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Editorial 


This special double issue of Contributions to Indian sociology has had a 
complex genesis, and has been rather a long time in the making. The 
process began with the editors’ decision to foreground questions of gender 
in a special issue of the journal. Not that gender has been absent from the 
pages of Contributions: far from it. Over the years the journal has carried a 
range of articles on gender and on sexuality, a number of which have since 
become standard reading in the construction of the field of the sociology of 
gender in India. But this consistent openness to questions of gender has 
been more a reflection of the traditional preoccupations of social and 
cultural anthropology (family, kinship, ritual, etc.) and of Contributions’ 
long-established focus on caste and religion, than of an explicit ambition to 
address gender issues and foreground them in the context of the sociology 
of India, With this collective volume we aim to join, and contribute 
substantively to, the current debate on the role of gender studies in the 
overall context of the development of Indian sociology. 

The general theme to which we have directed our attention in this 
volume is one which, though articulated with particular intensity in con- 
temporary gender studies, in fact emerges in every context where‘ academic 
sociology and practical social policy seek to engage. Thus, in the theory 
and practice of the women’s movement in India and in the study of gender- 
related issues, the role of the state is seen as especially problematic. On the 
one hand, the state is vested with the responsibility for engineering social 
reform and change, and on the other it is seen as representing and forward- 
ing the sectional interests of social groups based on race, class, caste or sex. 
This duality of the state is particularly in evidence in questions relating to 
gender, and to the sensitive area of male and female sexuality. Here, the 
state is expected to protect the special interests of women, and at the same 
time is seen to endorse the control of men over women; to guarantee 
individual liberties, and yet to define the criteria of normal sexuality and 
sexual deviance; to sanction the notion of personal privacy and yet to 
monitor the sexual practices of populations, albeit in the cause of fertility 
regulation, physical and social hygiene, or modernisation and development. 

In such matters, many would see the post-colonial Indian state as acting 
in continuity with the colonial state, whose institutions and legal and 
administrative apparatuses it has inherited. To the contrary, some scholars 
would like to assert continuity with pre-colonial Indian modes of conceiving 
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and regulating sexuality and gender relations, while others again would 
insist on a distinct rupture, signalled at the moment of nationhood. Still 
others would locate the agency and motive force for social reform not with 
the state, whose repressive and regulatory machinery is so pervasive, but 
with institutions and liberatory movements in civil society. However, 
privileging the concept of civil society against the state does not in fact 
dissolve the problem of the duality of the state as an agency of social 
reform: it merely displaces this duality to a new site, the civil society, 
where movements of social reform in the area of sexuality and gender 
relations may be both repressive and liberatory. 

This volume draws together the writings of sociologists and social anthro- 
pologists, historians and scholars of the Indian legal system to reflect on 
processes of policy formation, legislation, dispute adjudication and the 
production of normative and edifying discourse on questions of male and 
female sexuality and the relations of the sexes. It covers mostly the colonial 
and contemporary periods, though several papers consider also the pre- 
colonial situation in various regions. Five of the contributors are social 
historians (Chakravarti, Chowdhry, Nair, Pandian, and Vasudevan), while 
nine are sociologists/social anthropologists (Alter, Chaudhuri, Karlekar, 
Kosambi, Poonacha, Ram, Rege, Uberoi, and Whitehead), in addition to 
scholars of law (Dhanda) and of politics (Menon). Interestingly, in the 
context of recent debates on the future direction of Indian sociology, no 
fewer than six of the sociologists have addressed historical themes. 

We have not really attempted, nor have we achieved, a proportional 
regional representation in the papers. For once on questions of this nature, 
eastern India is under-represented, though the Bengal ‘renaissance’ has 
hitherto constituted something of a paradigm for interpreting the social 
reform movements of modern times. Nor have we been able to consider 
developments in minority communities, with the sole exception of Ram’s 
paper on the Catholic clergy in Tamil Nadu; the volume would certainly 
have been the richer for a wider coverage. But we take some pride in 
introducing here the work of a number of younger scholars, several of 
whom have only recently completed their doctoral dissertations. This, and 
an openness to diverse theoretical perspectives and methodologies, have 
been important objectives of our editorial policy through the years. 

A first presentation of the majority of the papers was made at a seminar 
at the Institute of Economic Growth in December 1993. We are thankful to 
the Institute and to the ICSSR for organisational and financial support for 
that event, and to Aradhya Bhardwaj for her patient editorial assistance. 
With this issue we bid farewell to our former co-editor, Ramachandra 
Guha, who has left Delhi to take up other assignments, first in Berlin and 
then in Bangalore. Ram was a very active force in the overall functioning 
of the journal since he joined the editorial board in 1990, and was parti- 
cularly encouraging in the planning and execution of this special issue. We 
will all miss him. 


Editorial! vii 


For reasons of space and coherence we were ultimately not able to 
include in this volume some of the papers—on the very interesting theme 
of motherhood, communalism and the nation—which had been presented 
at the IEG seminar. The size of this volume has also meant that we could 
not include our usual complement of book reviews, though we have appended 
our regular feature, ‘For a sociology of India’, to which we invite readers’ 
responses. Meanwhile, we apologise to authors, publishers and book 
reviewers and promise to make amends over forthcoming issues, 


Patricia Uberoi 
Editor, Special Issue 


The regulation and self-regulation 
of sexuality 


Wifehood, widowhood and adultery: 
Female sexuality, surveillance and the 
state in 18th century Maharashtra 


Uma Chakravarti 


This paper explores the relationship between patriarchy, caste and the state 
in the context of 18th century Maharashtra. The impulse to embark upon 
such an exploration is two-fold: (i) to draw attention to the complex of 
factors by which a specific set of cultural practices in respect of gender 
codes is upheld, reinforced and reproduced not merely by particular com- 
munities but by the state; and (ii) to draw attention to both the state and 
other social institutions of the pre-colonial period, mainly because recent 
trends in social science analysis in India have tended to valorise ‘indigenous’ 
society in a variety of ways, without looking closely at the relations between 
caste, ‘gender and the state.’ 

The’ analysis in this paper outlines the consolidation of a ‘Brahmanya-raj’ 
under the Peshwas around the Poona Deccan region during the 18th 
century. Brahmana power was expressed during the Peshwai through a 
monopoly of ritual power, dominance in the administration and an expan- 
sion of land control and general privileges. The Peshwas’ increasing recourse 
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to Brahmanic ideology was evident in their privileging of Brahmanic textual 
law over customary law, and in a suppression of shifts in caste hierarchies, 
both of which were achieved through an expansion of the state’s power 
over the community. Privileging Brahmanas, and particular subcastes 
among them, went along with suppressing the lower castes. The burden of 
ensuring the normative structure of the Brahmanya-raj required a tight 
control over women’s sexuality, especially that of Brahmana women. This 
was a high priority of the state which detailed a number of rules, taking 
care to separate the wife from the widow but maintaining a rigorous 
control over the sexuality of both. Through a system of surveillance and 
punishment, including enslavement, the state tried to ensure the compliance 
of women. Any expression of a counter ideology or leakages in the ‘tradi- 
tional’ practices were also suppressed by the state. State power was thus a 
crucial element in the reiteration and expansion of Brahmanical gender 
codes. 


I 
The Peshwa state as Brahmanya-raj 


The rule of the Peshwas centred mainly in the Poona Deccan region 
between 1713 and 1818, and the analysis here is based on evidence, 
available in the Peshwa Daftar, which has recently been the subject of 
several historical studies (Fukazawa 1991; Guha 1992, 1994; Kadam 1988). 

Peshwa rule in 18th century western India is unique in recorded and 
documentable history for its combination of secular and ritual power in the 
hands of the Brahmanas. The Peshwas were actually the ministers of the 
Maratha dynasty founded by Shivaji with its headquarters in Satara. In 
1713, Shahu appointed a Chitpavan Brahmana, Balaji Vishvanath, as the 
Peshwa in recognition of his signal services. Following this, the Peshwas 
became the de facto rulers of the Maratha kingdom, ruling from Poona, 
while the descendants of Shivaji sank to nominal rulership at Satara. This 
peculiar situation possibly accounted for a rapid expansion of the Brahmanas 
over various branches of the administration, including the army, to provide 
a secure support structure for the Peshwas. Consequently under Peshwa 
tule, in the Poona Deccan region in particular, the Brahmanas combined 
secular power with sacerdotal status. This situation, symbolised by the 
term Maratha-Brahmana, was somewhat unique and seldom replicated in 
other parts of India. The terms Poona, Deccan and Maratha-Brahmana 
came to be regarded as synonymous for the Chitpavan Brahmanas, as well 
as for other Brahmanas who combined political, military and economic 
activities with the traditional Brahmana pursuits during the Peshwai. 
Brahmana power in general, and Chitpavan power in particular, have been 
aptly summed up thus: 
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Of the significant concentrations of power in society, namely the institu- 
tion of religion, the administration, and the ownership of land, the 
Chitpavans virtually controlled all three. Theif status in the scale of 
caste assured their supremacy over the institutions of religion: their ties 
with the Peshwas secured for them a monopoly over the administration; 
and finally the ties of caste once again encouraged the Peshwas to create 
a landed aristocracy which was recruited from Brahmana families and 
on whose loyalty they could rely in all circumstances . . . . The privileges 
enjoyed by the Chitpavans enabled them to dominate the rest of the 
community (Kumar 1968: 44). 


The Brahmanas, and particularly the Chitpavans, thus became a consti- 
tuent element in what Gokhale has termed the military-bureaucratic elite 
of the kingdom (1988: 106). The most notable feature of these developments 
was the successful entry of Brahmanas into military and financial roles, 
both regarded as alien to their varna (Kosambi 1989: 248). Further, even 
those Brahmanas who were not part of the military, financial and landed 
elite were privileged by virtue of their caste. 

The control of political and social power by the Chitpavans through their 
connection with the Peshwas was best expressed through the institution of 
the dakshina, which represented an informal alliance between the Chit- 
pavans and the state. The dakshina, literally a gift, was the means through 
which the Peshwas extended their support to the Brahmanas in their role as 
‘custodians’ of Hinduism. It involved the distribution of enormous sums of 
money to thousands of scholarly Brahmanas after they had been examined 
by a body of shastris on their knowledge of the sacred texts of Hinduism. In 
return for the recognition that the grant of dakshina accorded, the Brah- 
manas were unstinting in the support they extended to the state (Kumar 
1968: 39). This steadfast support is also attributable to the general policy of 
Brahmana pratipalana (protection of the Brahmanas) pursued by the 
Peshwas. As part of this protection, throughout the second half of the 18th 
century, all categories of Brahmana men enjoyed land revenue remissions 
and exemption from transit dues, house taxes, forced labour, death penalty 
and enslavement (Wink 1986: 232). It is not surprising that the Peshwai was 
characterised as Brahmanya-raj and Brahmani daulat (Kadam 1988: 342). 


Ul 
The Peshwa state and the caste system 


The need for a distinctive self-image for the Peshwai in an unusual situation 
where brahma and kshatra were combined in the person of the Peshwa 
rather than distributed between the' king and the Brahmana, and in parti- 
cular the need to validate the marginalisation of the actual rulers at Satara, 
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may account for the Peshwas’ attempt to recreate, at least ideologically, a 
Brahmanical Hindu kingdom at Poona. Brahmana rituals and texts were 
reiterated and the Brahmanical social order was sought to be strictly 
upheld. In such a situation, privileging Brahmanas and suppressing the 
other castes went together (Fukazawa 1991: 42). For example, in Poona, 
the seat of the Peshwai, Mahars were not allowed within the city gates after 
3 pm as their long shadows would defile people of higher castes. They were 
also required to carry earthen pots tied around their necks to contain their 
spittle, lest it defile an unwary caste Hindu, and also to sweep away their 
defiling footprints. According to one source, a Sonar who performed 
religious rites according to vedic mantras had his tongue cut off for defiling 
the sacred verses (Desai 1980: 39). The Peshwai’s attempt at consolidating 
the sacred Brahmanical traditions suggests that there may have been an 
erosion or weakening of social arrangements in the practise of caste rules, 
or even their non-observance, in the pre-Peshwai days. It is also possiblé 
that the weakening, or non-observance, of caste rules could be linked to, 
the less active role played by the state in enforcing textual traditions upon 
social arrangements. Fukazawa’s argument that there was a close connection 
between the caste system and the state’s enforcement of it is of relevance 
here. As Fukazawa shows in his study of 18th century Maharashtra, the 
caste system in Maharashtra was not a ‘spontaneous’ social order of the 
people but very much a state order of society, controlled and protected by 
the state (1968: 32-44). 

Fukazawa’s analysis of materials available in the Peshwa Daftar indicates 
that, apart from suppressing the lower castes, the state played a decisive 
role in two ways: (i) in the removal and, more particularly, in the restoration 
of the caste status of individual persons who had deviated from the tradi- 
tional religio-social code of conduct; and (ii) with regard to individual 
castes as status groups, the state often confirmed internal splits within a 
caste and enforced certain codes of conduct to be observed by, as well as 
between, separate castes (1968: 33). 

The Peshwai self-consciously functioned as a dharmarajya privileging 
shastric law over customary law. A case in point is that of the Yajurvedi 
Brahmanas of the Bassein region who, like many other peninsular Brah- 
manas, practised cross-cousin marriage. The practice was banned by the 
Peshwai who regarded it as an aberration attributable to laxity in the 
application of the dharma during Portuguese rule. An order (sanad) sent 
by the Peshwa in 1744 stated that now that the dharmarajya or the kingdom 
of dharma had been established, the law according to the dharmashastra 
would be henceforth applied and no improper conduct would be permitted. 
Those who had begun to practise cross-cousin marriage were treated as a 
separate caste and were fined for their improper behaviour (Fukazawa 
1968: 38-39). The Peshwa government’s concern as upholders of the dharma 
extended not only to the behaviour of the upper castes, but also to the 
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lower castes. For example, disputes about the pedigrees of a weaving 
community were decided upon and weavers of good pedigree were separated 
from weavers descended from female slaves. Intermarriage between the 
two groups was banned, and weavers of good pedigree had a certificate 
issued to them by the Peshwai. In return a tribute of Rs. 5,000 was levied 
upon them. The government as the dharmapratipalana thus confirmed and 
systematised caste divisions, but at the same time used every possible 
occasion to raise revenue by levying fines (ibid.: 39). 

The Peshwai’s agenda in relation to the Brahmana caste was dual. The 
government suggested and formulated codes of behaviour for Brahmanas 
based on their understanding of the shastric law. It is significant that the 
Peshwa ‘state was far stricter in its upholding of caste norms for the 
Brahmanas than for any other community to which a transgressor may 
have belonged. Fukazawa cites the example of a Brahmana who converted 
to Islam while he was away from his native village. After some years he 
returned to his village and was readmitted to his original status by his caste 
fellows in the village. However, since all cases of readmission to the caste 
had to be sanctioned by the Peshwa government, they overrode the decision 
of the man’s caste-fellows and refused the Brahmana and his wife re- 
admission (1968: 36). . ; 

At the same time as upholding an extremely strict code for Brahmanas, 
the Peshwas also ensured through various actions that the Brahmanas 
retained 'the highest status in society by expressly forbidding lower castes 
from imitating usages and customs practised only by the former. For 
instance, the lower castes were prohibited by the government from wearing 
the sacred thread and from the performance of certain rituals, both allowed 
only to the Brahmanas in Maharashtra (Fukazawa 1968: 42). The Peshwai’s 
unambiguous upholding of Brahmana superiority over other sections of the 
elite is extremely interesting. On the complaint of the Brahmanas of 
Sasken district in 1790 that the Prabhus, a Kayastha caste (next only to the 
Brahmanas in importance because of their literary skills), were secretly 
practising ‘within their houses’ privileges only enjoyed by the Brahmanas, 
the Peshwai commanded the Prabhus to behave like Shudras. They sent 
almost 200 order letters to bureaucrats and representative Brahmanas all 
over the kingdom, instructing them to ensure that the Prabhus observed 
the code laid down for them. The code stipulated that the Prabhus should 
not recite the vedic mantras, and that they should visit only those temples 
visited by Shudras. Even the greeting namaskar used by Brahmanas was 
denied to them. Instead, they were to use the term dandvat among them- 
selves, as was customary among the Shudras. (The Untouchables were 
expected to use a third term, johar!) The Prabhus were not permitted to 
use Brahmanas as their servants, and finally were commanded not to 
oppose the remarriage of widows (ibid.: 42)—that supposed ‘privilege’ 
being the!prerogative only of the Brahmanas. 
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The Peshwai’s privileging of the hierarchical Brahmanical traditions laid 
down in the most conservative shastric texts is best exemplified in its 
attitude to the Bhakti tradition in Maharashtra. Pandharpur, the great 
centre of Bhakti worship, was brought under the ‘totalising’ power of the 
Peshwai which ordered seven rules of worship to be executed by the 
officers of the state. The image in the main shrine was of Vithoba, a form 
of Vishnu, a central figure in the Bhakti cult. As part of the attempt to 
` democratise worship in the Bhakti movement, Vithoba had become access- 
ible to the lower castes during the period of Bhakti influence. Among 
Vithoba’s worshippers was Chokhamela, an Untouchable saint of the 14th 
century, and a stone image of the saint came to be installed north of the 
main shrine which the Untouchables frequented for their worship. By the 
18th century, emboldened possibly by the pro-Brahmana Peshwai, the 
Brahmanas complained that the place was so narrow and crowded that the 
visitors touched each other, thus ‘polluting’ the Brahmanas. The Peshwas 
ordered the Untouchables to perform their worship of Chokhamela from 
the nearby Maharvada. They were prohibited from approaching the temple 
of Vithoba, and were threatened with punishment if they failed to conform 
(Fukazawa 1968: 42). Thus we see that state power was crucial in providing 
or obstructing the space available to the lower castes to worship, even 
within the Bhakti tradition. 

Under the Peshwai the Untouchable Mahars were also required to 
demolish their huts if located too close to the village, as a record shows 
(Fukazawa 1968: 43). Significantly, however, another record shows that 
despite upper caste suppression, not all Untouchables were reconciled to 
their fate. The Mahars in the Konkan area demanded that Brahmana 
priests officiate at their marriages. This demand was supported by the local 
official who, in his enthusiasm, even attached the offices of the Brahmana 
priests who did not do so. The Brahmana priests then appealed to the 
Poona government. On the advice of specialists, themselves Brahmanas, 
the Peshwai decided against such practice. The government reprimanded 
the local official, and threatened to deal with the Untouchables suitably if 
they continued to ‘trouble’ the Brahmana priests (ibid.: 43). Thus the 
Peshwai acted effectively on behalf of the Brahmanas and against the lower 
orders. 

Sanctions were imposed on those who transgressed these injunctions. 
The state also ensured that the Untouchables would continue to occupy the 
lowest rungs of the social and religious ladder. What is significant is that 
there was a demand even among the Untouchables for better treatment, 
and that it was ultimately state power that suppressed such demands and 
kept them in the lowest position in society. It is not surprising that in the 
social memory of the lower castes the Peshwai was synonymous with 
Brahmana power, and a time of great oppression for them (Muktabai 
1855). To sum up the working of the caste system during the Peshwai, we 
may note that the internal functioning of caste rules and the maintenance 
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of the established hierarchies were of crucial significance to the government, 
and that while a contestatory situation between the Brahmana subcastes 
was sometimes manipulated according to political expediency by the Pesh- 
was themselves (Wink 1986: 232), such a contestatory situation does not 
appear to have been tolerated between the lower castes and the Brahmanas 
by the state, which was the ultimate arbiter of status within the caste 
system. No explicit contestatory situation appears to have been possible for 
the individual, especially of the upper caste, in relation to the caste group 
to which the person belonged because it was the Peshwai that defined what 
was Brahtnanical law even in such a situation. 


Ill 
Brahmanya and the structure of gender relations 
during the Peshwai 


The Peshwai, with its notions of Brahmanya and the rigid hierarchies of the 
caste system, could not but have a direct and crucial bearing on gender 
relations in 18th century Maharashtra. Inter alia, the Brahmanya implied a 
certain strictly regulated code of conduct for women, differing to some 
extent according to caste but always the index in fixing rank within the caste 
hierarchy. Administrators and observers in the 19th century have noted the 
phenomenon of castes seeking and achieving higher rank by adopting new 
ceremonial practices, the most important of which was a prohibition on the 
remarriage of widows. Other castes lost their ranking by admitting the 
remarriage of widows (Steele 1986). As noted earlier, the Prabhus, who 
were regarded by the Peshwa as unfit for the higher status they were 
seeking, were also prohibited from enforcing a ban on the remarriage of 
widows lest this establish their case for high status, equivalent to that of the 
Brahmanas. Under the system which I have elsewhere termed ‘Brahmanical 
patriarchy’, the relationship between caste and gender is crucial. Ultimately 
the degree to which the sexuality of women is controlled is the degree to 


? I find the term ‘Brahmanical patriarchy’ a useful way to isolate a structure of patriarchy 
which is dominant in the social formations of many parts of India. Brahmanical patriarchy is a 
set of rules and institutions in which caste and gender are linked, each shaping the other, and 
where women are crucial in maintaining the boundaries between castes. Patriarchal codes in 
this structure ensure that the caste system can be reproduced without violating the hierarchical 
order of closed endogamous circles, each distinct from and higher or lower than others. 
Brahmanical patriarchal codes for women differ according to the status of the caste group in 
the hierarchy of castes, with the most stringent control over female sexuality for the highest 
castes (Chakravarti 1993, 1994). It incorporates both an ideology of chaste wives and pativrata 
women who are valorised, and a structure of rules and institutions by which caste hierarchy 
and gender inequality are maintained through both the production of consent and the 
application of coercion. In sum, Brahmanical patriarchy implies the modei of patriarchy 
outlined in the Brahmanical prescriptive texts, to be enforced by the coercive power of the 
king. This set of norms has shaped the ideology of the upper castes in particular. It continues 
to be the underpinning of beliefs and practices extant among these castes even today, and is 
often emulated also by the lower castes, especially when seeking upward mobility. 
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which a caste group is regarded as maintaining purity of blood, thereby 
establishing its claims to higher caste status (Chakravarti 1993). This enables 
us to understand the gender codes enforced in 18th century Maharashtra 
under the Peshwas. 

The sexuality of all women was closely monitored under the Peshwai, 
although according to different norms. The brahmanya implied that 
questions about which women could be legitimate wives, which women 
could remarry, which women must practise ascetic widowhood and never 
remarry, which women must have their heads tonsured, which women 
must be excommunicated for their lapses, by what age women must marry, 
and how they must marry, were all objects of regulation by the Brahmanas, 
and ultimately the state’s concern. Most significantly the sexual ‘offences’ 
of women, especially widows, were punishable with imprisonment and, 
uniquely, with enslavement. Women thus lived under the continuous and 
combined surveillance of the community and the state. As Fukazawa 
pointed out in the case of caste, ultimately gender codes were not merely 
an arrangement of society—they were extended, consolidated and reinforced 
by state power under the Peshwas. 

In order to ensure legitimate reproduction, marriage and sexual codes 
for men and women, but particularly for women and members of the upper 
castes, were major elements in the organisation of gender relations. Ela- 
borate rules were devised in this connection relating to prohibited and 
preferred factors in settling marriage alliances (Kadam 1988: 347). Proper 
rituals had to be completed for the marriage to be regarded as legal in the 
case of the high castes. Practice among the high castes of the asura form of 
marriage (where brideprice was taken, or wives abducted) was frowned 
upon by the Peshwai (ibid.). Instead, the practice of dowry was gradually 
gaining ground. In general, as remarked earlier, the Peshwai favoured 
textual or shastric law over customary law in the matter of the marriages of 
Brahmanas and forbade cross-cousin marriage. 

The most significant element in ensuring legitimate reproduction, of 
high priority during the Peshwai, was the requirement of pre-pubertal 
marriage for women. As early as the 2nd century ap, Manu had recom- 
mended 8 years of age as the ideal age for the marriage of girls (Manu smrti 
IX.88), so that girls would already be the sexual property of their husbands 
at the time of puberty. All sexual activity would then be exclusively 
concentrated upon the husband and there would be less possibility of 
women going ‘astray’. Immediately after puberty, referred to locally as 
shanee (Steele 1986: 356-59) (literally inauspicious, probably regarded so 
because women become dangerous [Yalman 1963: 25-28] and need to be 
safeguarded thereafter), the garbadhana ceremony would be performed 
(Hassan 1989: 105), thus harnessing female sexuality for the sole purpose 
of ensuring legitimate reproduction. The upper castes followed the practice 
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of early marriage (in the case of the Peshwa family between the ages of 5 
and 8) scrupulously. For most Brahmana families the age varied from 5 to 
10 years. The Yadi dharmasthapana of the year 1735, a set of rules of 
conduct issued by the government to regulate the lives of Brahmanas, laid 
down that all Brahmana women should be married between the ages of 7 
and 10 (Kadam 1988: 346-48). Severe strictures were faced by fathers who 
failed to perform their duty of organising the marriage of their daughters at 
the proper time. In case a girl began to menstruate before she was married 
her marriage could only be performed (if anyone was willing to marry her) 
after the prescribed ceremony of a penance (Kane 1941: 44445). 

_ Such was the force of the obligations requiring that fathers had to marry 
their daughters before puberty that on one occasion the government released 
a whole family of sixteen prisoners on the grounds that the marriages of two 
girls aged 10 and 11 were impending. The government even provided 
clothes and ornaments worth Rs. 1,000 to cover the expenses of the 
marriage (Kadam 1988: 350). Anxiety about daughters’ marriages, with a 
9-year-old girl regarded as far advanced in age, was a matter that was often 
referred to in the surviving correspondence of the period. It was treated as 
a venture to be given the highest priority for completion when the death of 
a father left unmarried daughters. Even while racked by internal dissensions, 
the Peshwai did not forget its obligation to the Brahmana dharma with 
regard to customs monitoring female sexuality. For instance, towards the 
end of the 18th century the government under Nana Phadnis passed twenty 
orders to the mamlatdars and Brahmanas of certain talukas stating that the 
government had come to know that some Brahmanas kept their daughters 
unmarried after the age of 9. The orders advised the Brahmanas to refrain 
from such a practice, and officials were ordered to keep a close watch on 
those who violated government orders (ibid.: 350). 

From the evidence available to us it is also clear that the Peshwai 
regarded the family as a key institution and took a very serious view of 
adultery as a violation of social norms. All castes were expected to conform 
to the pattern of confining sexual activity within marriage, and to restrict 
marriage within the endogamous circle (Fukazawa 1968: 34). Surveillance 
of all categories of women and, in the case of high caste women, virtual 
confinement within the private domain of the household, were prescribed 
both by the texts and by the customs prevalent in 18th century society to 
prevent ‘illicit’ sexual activity. Institutional structures designed to prevent 
‘illicit’ sexual relations did not, however, eradicate sexual ‘lapses’ altogether, 
and there were some publicly recorded instances of adultery (Gune 1953: 
85, 259). It was held that women were more responsible for such acts, and 
the severest condemnation was reserved for them. Women faced both 
public and private measures of punishment: for example, a Brahmana 
woman visiting her natal home was seduced and impregnated by the son of 
a priest. When the husband got to know of the relationship, he discarded 
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his wife and demanded that the priest arrange a new marriage for him. 
Fearing public criticism, the priest did so by giving the husband Rs. 800, 
after which he got himself another wife. There is no indication that the 
priest’s son was punished, but the woman was soon found dead and it was 
widely believed that she had been murdered by the priest (Kadam 1988: 
364-65). Socially sanctioned and enforced punishment, including ‘private’ 
remedies such as the one cited here, were common since the state shared 
and upheld similar and sometimes more rigid patriarchal codes. The case 
of Ahili, a non-Brahmana woman who was charged with having adulterous 
relations with another villager, is notable. The mamlatdar fined the adult- 
erous man and imprisoned Ahili. However, the husband appealed to the 
Peshwa that Ahili had not been punished sufficiently. The Peshwa govern- 
ment under Nana Phadnis then ordered that Ahili’s nose be cut off in the 
presence of an official sent by the government (ibid.: 361). The symbolic 
castration of Ahili was probably meant as a deterrent to other potential 
offenders. 

Adulterous women could be imprisoned after conviction. For example, 
in a case recorded in 1772-73, a Brahmana woman named Rukmi was 
charged with having committed adultery with both Brahmanas and Shudras. 
It was said that she also ate with the Shudras. The defaulting woman was 
imprisoned (probably for a considerable term, as the punishment indicates 
and as was the practice with upper caste women), put on a food ration of 
two seers per day, and supplied with two saris per year (Kadam 1988: 364). 
The punishment meted out to the Brahmana woman suggests that she had 
committed a double offence: adultery was offence enough, but Rukmi, by 
including Shudras among her partners, was committing the most repre- 
hensible offence for a Brahmana woman, that of a pratiloma connection. 
The traditional punishments in the shastras had included public humiliation 
and even death. 

In a significant decision taken by the Peshwai in 1788, a woman was 
convicted for adultery and imprisoned for three months. At the end of this 
period, when she was to be freed, it was found that there was no one to 
vouch for her future ‘good’ behaviour, i.e., there was no one available to 
keep her under effective surveillance. Since the authorities were apprehen- 
sive that the ‘errant’ woman would repeat her offence, she was sold as a 
slave (batik) for Rs. 50 (Gokhale 1988: 166). This case is significant 
because it constructs the unguarded woman as a permanent hazard: selling 
her as a batik provided her with a master who would have authority over 
her and whose responsibility she would then be. 

Punishments for adulterous women are more numerous than for men, 
suggesting that adulterous men, if punished at all, got off comparatively 
lightly. For instance, a Brahmana man who committed adultery with a 
Brahmana woman in 1773 had merely to perform a prayaschitta (penance) 
consisting of twenty-four pradakshinas (circumambulations) of Brahmagiri 
and Harshagiri (Kadam 1988: 361). The one category of adulterous men 
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who faced severe punitive action were those who were involved in relations 
with women of a higher caste, particularly if the woman was a Brahmana. 
In 1772, a non-Brahmana named Balaram Manikram who displayed illicit 
amour for a Brahmana woman had his property confiscated and sold; a fine 
of Rs. 1,000 was recovered from the sale (Gokhale 1988: 167). In contrast 
to the comparative laxity shown for men involved in adultery, none of 
whom appears to have faced imprisonment, a woman could face imprison- 
ment or enslavement even without being adulterous. In 1799 a woman was 
abandoned by her husband when she made public his impotence. Interest- 
ingly, she was then convicted of leading an immoral life and fined. Since 
she could not pay the fine she was reduced to the status of Kunbin and 
made to labour for others (ibid.: 166). Here, punishment was not for the 
actual violation of the strict sexual code for wives but the violation of 
strimaryada (code of conduct for women), something no good wife would 
do. Under the pativrata dharma the impotence of the husband was not 
regarded as being of any consequence; certainly it was a tabooed subject 
not to be made public, since it made the sexual needs of the wife explicit, 
and delinked sexuality from reproduction. 

Adultery was regarded as offensive, not merely because of the problem 
of ensuring legitimate reproduction, but also because it was thought to 
represent ‘excessive’ sexual energy, and was considered deeply reprehen- 
sible in the case of women. Punishments, especially imprisonment, were 
structured by caste considerations, but always fell unequally upon men and 
women. Adulterous women of the middle and upper castes (not just 
Brahmana women) were regarded as serious offenders in the 18th century 
because, as in the past, caste and class reproduction were jeopardised. 
Therefore, the Peshwa state acted vigorously against ‘errant’ women of 
almost all castes. It is significant that in the case of women of the lowest 
castes their offence of excessive sexuality was punished by making it 
available to men of the higher castes through the intervention of the state. 
According to Rege (1993), the Peshwai, especially in its last phase, charged 
lower caste women with adultery in order to enslave them. Some were 
enslaved to labour in karkhanas and others to provide sexual services and 
dance in the lavani tamashas. The Peshwai thus simultaneously upheld 
normative gender codes for women of all castes in the matter of adultery, 
but maintained caste distinctions in the way the offence was dealt with in 
practice. Pragmatic use was made of the sexuality and labour of the 
‘adulterous’ Jow caste woman. 


IV 
Brahmanya and widowhood in the Peshwai 


I have argued at some length elsewhere that the relationship between 
labour, caste and gender was germane to the conceptualisation of widow- 
hood in Brahmanical patriarchal codes (Chakravarti 1994). It is not unusual 
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therefore to find that in practice the maximum difference between castes in 
18th century Maharashtra was manifested in the case of enforced widow- 
hood and the remarriage of widows, with the strictest ban on remarriage 
reserved for the highest caste. 

As noted earlier, the brahmanya of the Peshwai reserved the most 
privileged position for the Brahmanas, but also expected the strictest 
observance of caste norms from them. Violations were dealt with by 
enforcing permanent excommunication from the social community of 
Brahmanas. Brahmana women, in turn, were closely guarded as wives, and 
were expected to observe ascetic widowhood of the most extreme kind 
after the death of their husbands. The outward symbol of ascetic widow- 
hood in Maharashtra, the tonsure of Brahmana widows, was also strictly 
enforced. Resistance to the custom was virtually impossible since, in the 
18th century, widows lived as propertyiess, shelterless women in the custody 
of kinsmen and within the larger social unit of the caste group into which 
they were born. It is significant that even if the immediate kinsmen of a 
widow allowed the widow to remain untonsured, the Peshwai ultimately 
acted to uphold the Brahmanical gender codes enforced by religious author- 
ities. There are instances of widows who remained untonsured for a certain 
time with support from their natal kinsmen, mainly their fathers or brothers. 
However, the Brahmana community invariably brought excommunication 
orders from a religious head such as the Shankaracharya, as happened, for 
example, in the case of Malharpant of Karhad who was banned from 
marrying till his untonsured widowed sister was tonsured. When Malharpant 
defied the ban, he was excommunicated under orders from the Shankara- 
charya (Kadam 1988: 356). In another case, a brother who had given 
shelter to his unshaven widowed sister was excommunicated along with his 
entire family. The Shankaracharya also ordered similar excommunication 
of a father because his widowed daughter had retained her hair (ibid.). 

That the ultimate authority of the Peshwai was fully invoked to maintain 
enforced widowhood including tonsure is evident from the Yadi dharma- 
sthapana, literally, memorandum of the establishment of the dharma, of 
1735. Six separate orders related to the Brahmana widows. One of them 
(order number 15) lays down that the Brahmana child widow, on attaining 
puberty, was to discard the hair on her head, along with ornaments and the 
blouse (Kadam 1988: 355). Thereafter the Brahmana widow was permitted 
only a single garment (ekavastra) in the characteristic colour worn by 
Brahmana widows in Maharashtra. Order number 37 specifies when the 
tonsure of widows is to be performed: the first or the tenth day after the 
death of the husband (ibid.). 

The tonsure ceremony itself was fairly elaborate, accompanied as it was 
by religious rites such as the homa, prayaschitta and the all-important 
dakshina. The relationship between the material and the ideological ele- 
ments in enforcing the rite of keshwapan (tonsure) is evident from an 
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account of the expenditure of a widow from a Vaidya family in the year 
1798. The total expenditure on the various ceremonies was Rs. 41; the 
major beneficiaries for the dakshina were the Brahmanas themselves, since 
almost three-fourths of the money spent was given to the Brahmanas. 
Apart from this some money was spent on cloth, gold and silver, which were 
shared among the Brahmanas (Kadam 1988: 356). 

` Contesting the Brahmana dharma on the tonsure of widows appears 
virtually impossible, for the Yadi dharmasthapana laid down that only on 
the completion of the keshwapan of a widow was the death pollution in the 
house of the dead Brahmana terminated, and the purification of the house 
and the widow completed. Until the keshwapan of the dead man’s widow, 
other Brahmanas were barred from having any relationship with the entire 
household, all of whom were regarded as impure (Kadam 1988: 356-57.) 
The widow thus carried the burden and responsibility for the purity of the 
entire household upon her tonsured head. In view of such strict orders and 
the surveillance maintained by the community of Brahmanas who had 
much to gain, ideologically and materially, from the reiteration of the 
belief structures regarding tonsure, all acts of attempted resistance were 
swiftly and effectively suppressed by patriarchal structures working through 
the Brahmana community, the religious authorities and the Peshwai. 

The Peshwai also felt the need to reiterate in 1735 the social and ritual 
distinctions through which the structural opposition between the wife and 
the widow was expressed (Chakravarti 1994). One of the orders of 1735 
forbade the Brahmana widow from eating along with a married woman; a 
corresponding order banned married women from sitting in a pangat (row 
of persons taking food) with Brahmana widows (ibid.: 355). The distinc- 
tion between the wife and the widow was to be assiduously, and at all 
times, maintained in the brahmanya. 

In the normative structure of Brahmanical patriarchy the ban on widow 
remarriage was a valued feature of high status, the hallmark of certain 
castes and a ‘privilege’ not to be shared with inferior castes. Sacred, 
indissoluble marriage was regarded as the sign of a superior culture and the 
Brahmanas, as the highest caste, were entitled to the most sacred rituals. 
The eight forms of marriage described in the shastras conform to this basic 
distinction, enjoining proper sacred rituals for the Brahmanas and permit- 
ting the less acceptable forms of marriages for the lower castes (Baudhayana 
dharmasutra 1.11.14-16; Manu smriti III.20-24). Thus, sustaining the dis- 
tinction in the gender codes between high castes and low castes, enforced 
widowhood for widows of the highest caste was parallelled by an inferior 
form of widow marriage, locally known as pat, prevalent among the agri- 
cultural castes such as the Kunbis. Kunbi women participated directly in 
production through work in the fields. Additionally, they reproduced a 
class of producers. The demographic compulsions of labouring castes were 
quite different from those among the high castes such as the Brahmanas. 
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As with the small-holding agricultural castes such as the Kunbis, low caste 
women too were not debarred from remarrying or cohabiting. Both among 
the agricultural castes and among the landless low castes, women functioned 
as direct producers and as reproducers of producers. Their continued 
sexual activity following widowhood was in consonance with the larger 
labour needs of the economy (Chakravarti 1994; Chowdhry 1994). The 
caste system as a system of production thus shaped the hierarchy of social 
practices for women. 

Upon this structure, which was both ‘open’ and ‘closed’ at the same time 
and which had different cultural and social norms for different castes, the 
Peshwai introduced certain modifications. Both Gune (1953: 85) and Kadam 
(1988: 341-43) have suggested that the Peshwai expanded state control 
over traditional judicial arrangements. This was possible because there 
were overlapping jurisdictions between the caste panchayat and the state in 
punitive matters, particularly with regard to crimes relating to the violation 
of caste norms and sexual misconduct. According to Gune (1953: 109-14), 
there were triple processes of punishment: (i) royal punishment; (ii) praya- 
schitta; and (iii) the feeding of caste-fellows. The caste panchayat or local 
panchayat worked in close collaboration with the government in enforcing 
punishments. The government applied royal punishment, using the coercive 
power of the state to imprison when required. All excommunications and 
re-entries to the caste were also ultimately in the hands of the government 
which could and did, as we saw earlier, reverse the decisions of the 
Brahmasabha, the council of Brahmanas, in matters pertaining to the 
Brahmanas. The appointment of nominated members on the local panchayats 
was an additional means of asserting effective control over the decisions of 
the latter. Another was the system of fines and taxes imposed by the 
government upon practices such as pat. Apart from expanding the revenue 
base of the state, the gunehgari was a reiteration of the view that such 
customary practices as pat, though valid, were inferior in the eyes of a 
‘Brahmanical’ state. The Peshwai presented itself as a unique kind of state, 
more ‘moral’ than earlier state forms had been. 

The Peshwai thus ‘permitted’ remarriage for certain castes and maintained 
the social distinction between Brahmanas and non-Brahmanas by debarring 
certain upwardly mobile castes from enforcing celibate widowhood upon 
their women. Those castes where widows were permitted to remarry were 
required to pay a tax upon the occurrence of a pat connection (Kadam 
1988: 351). There were other prescriptions relating to rights over children 
by the earlier marriage and to jewellery, etc., given by her earlier husband, 
both of which were required to revert to the kinsmen of her first marriage, 
as was also any property of the husband she may have controlled as his 
widow (ibid.: 351-53). 

A widow’s performance of pat was considered superior to that of a 
woman remarrying after leaving her first husband. In the latter case the 


Wifehood, widowhood and adultery / 17 


remarriage expenses of the first husband would have to be borne by the 
woman’s second husband. Often, fathers sought permission from the 
government for pat connections on grounds that there was no one to 
provide for their widowed daughters—in one case a father argued that 
there was no one to provide his daughter with food, clothes and ‘company’ 
(Kadah 1988: 352). The government’s approval was, however, linked to 
the payment of gunehgari and nazar, indicating that the women’s remarriages 
were not in their own hands. Further, it was contingent upon her kinsmen’s 
or the second husband’s ability and willingness to pay the due amounts to 
the government, whose sanction was required to formalise the connection. 
The practice of pat marriage may thus have been more a theoretical 
possibility under the Peshwai rather than a widespread custom. The signi- 
ficant factor, however, is that it was permitted for some and denied to 
others. The marital and sexual arrangements of all women were monitored 
and regulated ultimately by the authority of the 18th century state in 
Maharashtra. 

Adultery, especially by the widow,’ represented the most dangerous 
subversion of the ideological structures of Brahmanical patriarchy: the 
whole edifice of brahmanya was threatened by it. The Peshwai, which was 
committed to upholding the brahmanya, acted decisively to suppress such 
subversion. We need to remember that the community of Brahmanas, 
without the support of the state, could only use social coercion by enforcing 
excommunication (ghatasphot) upon the widow. It was the state that used 
its superior coercive power to imprison and reduce to servitude Brahmana 
widows charged with adultery (badkarm). There are examples of widows 
who were imprisoned in various forts and made to perform penal labour 
(Kadam 1988: 363). In one case a Brahmana widow who had been tonsured 
later allowed her hair to grow and also wore bangles. She lived with a 
Golak and bore him a son. When the Peshwa, Madhavarao I (often 
regarded as the most ideal of Peshwa rulers) came to know of the case he 
ordered that the widow be sent to the Purandar fort to be imprisoned, 
along with her 8-year-old ‘illegitimate’ son. The Peshwa also ordered that 
both mother and son be employed in the daily work of preparing mortar 
(Gokhale 1988: 167). Even the last Peshwa, regarded as something of a 
debauch, a man who married eleven times, the last occasion only a few 
weeks before his death (ibid.: 58), had no qualms about doing his ‘duty’ by 


> The 'Engtish term, ‘adultery’, is not an entirely apposite translation of the local term, 
badkarm, which refers to an illicit sexual act. Since the only category of woman who could be 
engaged|in a legitimate sexual act was the wife with her husband, neither the unmarried girl 
nor the widow was permitted a sexual relationship. Further, in castes where the widow was 
not permitted remarriage, she was regarded as still married to her dead husband and 
therefore committing adultery. In the lower castes, especially in north India, the widow may 
be regarded as the sexual property of her male affines and as committing adultery if she had 
relations with other partners (Kolenda 1987: 289-354) 
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upholding the brahmanya for Brahmana widows. In January 1796, soon 
after he ascended the throne, he ordered the imprisonment of a Brahmana 
widow who had committed ‘adultery’ (Kadam 1988: 364). 

Summing up the relationship between women, the social community and 
the state, we may say that adultery remained the most important offence as 
far as women were concerned in the 18th century Maratha kingdom. It was 
the non-observance or the defiance of the sexual codes that brought 
women into the public gaze, leading to the most stringent action by the 
community and the application of the full coercive power of the state. It is 
significant that permanent excommunication (ghatasphot) of a person 
wherein the individual’s connection with the family and community was 
irreversibly broken (as if the offending individual were dead) was used 
most often in cases of sexual misconduct by Brahmana women. In the case 
of Brahmana men, on the other hand, a break seems to have occurred only 
when a Brahmana man himself broke his connection with brahmanya as in 
the case of the conversion to Islam cited earlier. Thus, men lost their 
brahmanya by renouncing it, while women lost their brahmanya through 
sexual lapses. The brahmanya of women lay in their chastity, in their 
pativrata dharma within marriage and in a chaste and prayerful widow- 
hood. 


Vv 
Brahmana women, complicity and the Brahmani daulat’ 


As we have seen, it was the sexuality of upper caste women (in Maharashtra, 
mainly Brahmana women) that was closely monitored and highly valorised. It 
was also these women who were most carefully socialised in their specific 
stridharma—the pativrata dharma—of wifely duty and sexual fidelity. And 
since the ideology was powerful and richly elaborate the iniquity inhering 
in the gender codes was rendered invisible. Thus even while many women 
experienced the punitive power of the Peshwai, we also have some evidence 
that many women, especially those of the upper strata (for instance, in the 
family of the Peshwas) were themselves complicit in the structures of 
gender and- caste, reproducing the material structures which privileged 
their social group as well as its values and ideology. 

Such an example is provided by Anandibai, the wife of Raghunathrao, a 
prominent member of the ruling Bhat family from the Chitpavan Brahmana 
subcaste, who described the rule of the Peshwas as ‘Brahmani daular 
(Kadam 1988: 342), meaning the rule for, by and of the Brahmanas. 
Another example is provided by Radhabai, the mother of Peshwa Bajirao 
I, who both identified with and personally upheld stridharma, enforcing 
the moral order for women (Gokhale 1988: 48). Radhabai, it must be 
noted, was the mother of the real founder of the Peshwai and her upholding 
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of certain moral values would have been significant in shaping the Peshwai’s 
notion of brahmanya. 

Ramabai, the wife of Madhavrao, who immolated herself on the death 
of her, husband in 1772, was another key figure in upholding the stridharma 
of Brahmana women. The proof of her satitva was accompanied by elaborate 
rituals and the distribution of massive dakshina to Brahmanas and servants: 
Rs. 14,600 is listed as the expenditure incurred on the occasion; jewellery 
estimated at Rs. 60,000 was also given away to various beneficiaries (Gok- 
hale 1988: 74). Brahmanya was upheld with regard both to women and to 
the larger community of Brahmanas. 

But even as women from elite families reflected the successful internal- 
isation of the pativrata dharma and were rewarded with great reverence for 
their satitva, there were surely strains upon the gender codes and belief 
structures around them. The incidence of widowhood, including child 
widowhood, would have been high due both to mortality patterns and to 
the polygamy popular in the Peshwa’s family. Ascetic widowhood, tonsuring 
and the marginalisation of the sonless widow with its attendant hardships 
would have created a high level of insecurity. Polygamy would also have 
aggravated succession disputes and intrigues, a regular feature of the 
family. politics of the elite (Sangari 1993). The stridharma or the pativrata 
dharma could easily break down in such situations and is likely to have 
required constant refurbishing to sustain the existing codes of gender and 
caste. We know that in a similar situation in the court of Tanjore in the 18th 
century, texts to socialise women of the royal household were commissioned 
by senior women in the ruling family (Leslie 1989: 20-21). Ideological 
structures had evidently to be constantly renewed with the complicity of at 
least some women. Unlike the low castes, whose attempts at higher status 
were ultimately suppressed by the use of state power, gender structures 
were such that, although the coercive power of the state was required to 
keep the structures intact, many women were complicit in the structure 
that gave men power over them. / 


VI 
Conclusion: Brahmana women in the dharmarajya 


In concluding our analysis of caste, gender and the Peshwai in 18th century 
Maharashtra, we can argue that the Peshwai ensured that all castes main- 
tained the status order with a pre-eminent position for the Brahmanas. 
Peshwa rule also reiterated the structures of Brahmanical patriarchy, 
because to a large extent the pre-eminent status of the Brahmana depended 
on the undiluted purity of Brahmana women. The Brahmanas’ superior 
ritual and moral status entitled them to rule and to consolidate themselves 
economically through dakshina and through the other economic privileges 
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cited earlier, over and above their hold over administrative positions based 
on their reading and writing skills. 

The Brahmanas’ entitlement to a privileged position was, however, not 
always self-evident; in fact the moral and ritual superiority of the Brah- 
manas needed to be physically demonstrated and acknowledged by the 
other castes as distinguishing the Brahmanas from themselves. The brah- 
manya of the Brahmanas had two major foci: one was the strict observance 
of purity and pollution taboos; the other was the purity of their women. It 
is in this context that the proclamation of the Yadi dharmasthapana assumes 
importance. Issued in 1735, within twenty years of the Peshwaship becom- 
ing hereditary, and almost as soon as the new government had stabilised, it 
represented the public image of the Peshwai. It was a statement that the 
Peshwai was serious in its intent to ‘re-establish’ the dharma. Crucial to the 
dharma were rules and norms concerning Brahmana women—prescribing 
pre-pubertal marriage, the maintenance of distinctions between married 
women and widows, and the strict observance of ascetic widowhood, both 
visibly and actually. Only thus could the superior morality and purity of the 
Brahmanas be established. 

In the final reckoning it was the Brahmana women who carried the 
burden of upholding brahmanya, providing legitimacy to the Brahmanas’ 
claim both to the highest ritual position as well as to power in a state 
represented as a dharmarajya. If they were well-schooled in their pativrata 
dharma, they might live out their lives unnoticed by the state. If they 
flouted the pativrata dharma, the combined surveillance by their kinsmen, 
the community and the state ensured that the state’s coercive authority was 
brought to bear upon such ‘errant’ women. What is sobering is that in the 
dharmarajya, enforcing the brahmanya upon Brahmana women may have 
left ‘errant? women with no exit from their oppressive situation. Gune’s 
evidence regarding suicides during the period 1752-1791 shows that it was 
mostly Brahmana women who committed suicide (1953: 259). Perhaps it 
was the extraordinary burden of upholding the brahmanya, or having it 
enforced upon them, that led Brahmana women to feel compelled to take 
their own lives and marked them out as the largest group among those who 
killed themselves in the dharmarajya. 
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The hegemonic appropriation of sexuality: 
The case of the /avani performers 
| . of Maharashtra 


Sharmila Rege 


I 
Introduction 


Lavani' is popularly understood to be a kind of rural erotic song in the 
shahiri or folk genre.of Maharashtra. The shahiri tradition includes: (a) the 
lavani in its different forms, depicting the spiritual, legendary, mystical and 
erotic; and (b) the powada or ballad which depicts the ethos of courage and 
bravery (Dhond 1988). The earliest traceable lavani is of the spiritual kind 
and dates back to the 17th century (Bharat Itihas Sanshodhak Mandal 
[BISM] collection no. 311 [5]). As many as 300 powadas of the early 
Maratha period (1640-1700) have been traced, while only three compositions 
of the period have been categorised as lavani (BISM, collection no. 286). 
The shringarik or erotic lavani, with explicit descriptions of the sexual, 
have been traced back to the later Peshwa period (1796-1818), and their 
roots to the Gathasatsai—a collection of Prakrit verses, dated between the 
lst and 7th centuries ap, describing the everyday life practices of the 
prakritjan or plebeians (Morje 1974: 49}—and to the domb and matangi 
geets, performed by lower caste women, which have been mentioned in the 
Kavyanushana (12th century) and the Dyananeshwari (13th century) 
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(Dhond 1988: 262). A significant observation that emerges from these 
references is that the erotic verses from the Gathasatsai imply the expression 
of sexual desire in everyday life experiences (Joglekar 1956: Verse 344), 
while the verse from the Dyananeshwari describing the performance of 
erotic songs by lower caste women implies that these performances had the 
explicit aim of provoking men into handing over their wealth (‘Tamas 
daan’, quoted in Dhond [1988: 262]), suggesting thereby that these per- 
formances had entered the realm of exchange. However, it is difficult to 
arrive at any conclusion regarding the origins of the erotic or shringarik 
lavani. 

The official records of the Peshwas bear testimony to the rewards received 
at the court by the composers of erotic Javani (Oturkar 1950). In the 
descriptions of the competitions between the different /avani composers 
and their troupes, there are no references to female lavani performers; 
only a single reference to a female music composer of lavani is found 
(Shaligram 1908: 119). It is only in the late Peshwa period (1796-1818) that 
clear references are made to the female performance of shringarik lavani in 
the tamasha or folk theatre troupes (Kelkar 1956: 235). The tamasha 
characteristically began with a gan (a devotional offering to Lord Ganesha) 
and a gavalan (a comical act performed by the ‘effeminate’ male artists 
through exaggerated feminine gestures). This was followed by the female 
performance of the shringarik lavani and the mujra or collection of rewards 
(Morje 1974: 52). (The vag or spontaneous folk theatre in the tamasha is a 
later addition.) In short, the female articulation of female desire as con- 

` structed through the male gaze emerged only in the later Peshwa period, 
and has since then undergone several changes in form and content. 

What sense is one to make of this form that articulates female desire in 
explicit sexual terms, that is composed almost entirely by males and that is 
performed by women before an almost entirely male audience, the elite 
among whom may bid for the sexual services of the female performers? 

Feminist explorations of the thumri, which is also an articulation of 
female desire in the male gaze, have characterised it as a ‘feminine form’ 
because of its interrogative and subversive qualities (Rao 1990). In a 
similar vein, an evocative study of the courtesans of Lucknow has viewed 
the kotha as a lifestyle of ‘resistance’ that mocks and inverts the hegemonic 
construction of gender ideology (Oldenburg 1991). The lavani, by contrast, 
is a public performance (as against the exclusive performance of thumri, 
for instance), and comes closer to the nautanki in that the performers are 
generally of the Untouchable castes, the female performers being seen as 
no better than prostitutes (Hansen 1983). Viewed within the overall per- 
spective of the intersection of caste and gender, the present paper argues 
that the shringarik lavani became one of the modes of constructing the 
bodies of lower caste women as constantly either arousing, or satiating, 
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male desire. This construction was crucial to the pre-colonial Peshwa 
state’s appropriation of the labour of lower caste women through the 
institution of slavery. With the embourgeoisement that followed the estab- 
lishment of colonial domination in Maharashtra, the tarnasha of the Mahar 
and Mang castes began to centre around the vag or spontaneous folk 
theatre, thereby marginalising the performance of the sh garik lavani. 
New kinds of troupes emerged, composed of women of the Kolhati caste 
and devoted to the performance of the lavani. These troupes, known as 
sangeet barees, soon came to be labelled as obscene and immoral. 

With increasing competition from the Hindi cinema, the Marathi ‘talkies’ 
adopted the tamasha genre (Bhagwat 1977: 315), thereby leading to a 
process of what I have termed the ‘drain of sexuality’ of the Kolhati women 
performers. The appropriation and transformation of the tamasha genre by 
the bourgeois Marathi theatre went unrecognised (Bhagat 1992: 85), while 
the use of the genre for new political purposes overlooked the gender 
dimension. 

While there have been some feminist explorations of the Marathi theatre 
(for instance, Adharkar 1991), the life histories of the tamasha and sangeet 
baree performers have remained largely invisible. A recent theatrical 
presentation’ of such life histories, highlighting the ‘resistance’ of these 
female artistes (Deshpande 1994), marks the beginning of feminist inquiries 
in this area and provides a base for a critical inquiry into the caste and 
gender complexities underlying the erotic lavani genre in Maharashtra. 


I 
The pre-colonial period: The lavani of insatiable 
female desire and the enslavement of lower caste women 


“Lavani va bai chya nadane Peshwaee budalee’ (‘The downfall of Peshwa 
tule’was brought by indulgence in women and lavan’) is a popular saying 
in Marathi, closely linked to the colonial stereotype of the moral decadence of 
Orientals. The erotic lavani were constructions of lower caste women’s 
sexuality by a decadent, feudal, Brahmanical patriarchy which simultan- 
eously appropriated the sexual and productive labour of lower caste women 
through the institution of slavery. 

The reign of Peshwa Bajirao II (1796-1818) saw the pauperisation and 
indebtedness of the peasantry (Kumar 1982: 182), and one of the worst 
famines in history, the famine of 1803. Describing the indebtedness and 
famines, Banaji writes: 

Ms. Sushma Deshpande has recently presented the life stories of three generations of 
sangeet baree dancers through an experiment ın intimate theatre. Several details about the 


lifestyles of the nachees referred to in this paper are owed to Ms. Deshpande’s extensive work 
with the sangeet baree artistes over the last decade. 
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Mothers sold their children and themselves to escape perishing, young 
women gave themselves up to prostitution, lived as mistresses with 
strangers and abandoned themselves to the guidance of procurers who 
considered them as their property though possessed of no legal right 
(Gavli 1981a: 20). 


Indebtedness and famines had led to an increase in the sale of women of 
the lower castes. A prominent feature of the slavery of the later Peshwa 
period was the predominance of female slaves.* Even under normal cir- 
cumstances the government’s involvement in the trade of female slaves was 
an important source of state revenue. Given the extravagances of the last 
Peshwa,‘ it can be surmised that when the state found revenue recovery 
difficult under famine conditions, much of the required revenue was raised 
by the trade in female slaves. Conventionally, the two major means of 
procuring slaves were: (a) abduction in wars; and (b) charging lower caste 
women with adultery and then enslaving them. Since Bajirao II did not 
wage even a single war, the latter would seem to have been the major 
mode of the enslavement of women. Female adulteresses arrested as slaves 
of the government came mainly from the lower castes, since upper caste 
adulteresses were punished by excommunication from their caste. The 
Peshwa government levied a purchase tax from private buyers of slaves 
(Oturkar 1950). Absconding slaves were arrested and forced into becoming 
government slaves. In the absence of a slave market, the dealings were in all 
probability mainly through the Peshwa government (Gavli 1981a: 21). 

Female slaves were employed in the courts, natakshalas (dancing houses) 
and other departments of the Peshwa state. They were employed in homes, 
stables, granaries, cattle houses, dancing houses, stores, communication 
and construction works (Gavli 1981a). The Peshwa government often gave 
some of these women to officials in lieu of their salary. There is evidence to 
suggest that the English, the French and the Portuguese also bought 
female slaves at prices ranging from Rs. 65 to Rs. 250 (Bhave 1976: 242). It 
emerges, therefore, that the sale of women of the lower castes was necessary 
for the later Peshwa state both for the revenue from taxes levied and for 

. the labour of these women in the different karkhanas of the Peshwa 
government. 

It is within this context that we analyse the Andharatlya lavanya (lavanis 
for darkness), a collection of erotic/shringarik lavanis composed during the 
later Peshwa period (1774-1850). It is particularly noteworthy that three of 


> Out of ninety records available only six refer to male slaves (Fukazawa 1991: 114). For 
further details on the position of women and slavery under the Peshwa rule, see Crawford 
(1857) and Deshmukh (1973). 

* For instance, in the period 1805 to 1809, Rs. 13,000 was spent on bada khana (feasts). At 
Bajirao’s fourth marriage, Rs. 26,000 was distributed ın charity, and thousands of rupees in ` 
vilas (merry-making) (see Valimbe 1962: 28). 
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the major composers, Prabhakar, Ram Joshi, and Anant Phandi were 
Brahmins, while Honaji Bala (whose compositions are even today sung 
every morning in many Maharashtrian homes) and Parsharam were from 
the Gavli (Cowherd) and Shimpi (Tailor) castes respectively. 

The erotic /avanis composed during this period fall into two broad 
categories: (a) those that depict the shringar of the other-worldly kind 
(ie., of Radha-Krishna and the gopis); and (b) those that are woven 
around the shringar of the this-worldly kind (i.e., between men and women). 
These Javanis superficially convey an impression of an overtly expressed 
female sexuality, but further analysis reveals that these lavanis endorsed 
the dichotomy of the bateek (whore) versus the soubhagyavati (wife). That 
is, the /avanis that overtly express the insatiable desires of women are 
composed in the voice of the lower caste whore, while those that express 
virah (the pain of separation) are composed in the voice of the wife. The 
bateek in the lavani literature expresses her intense need for bodily fulfil- 
ment, asking the man to take her as his right, just as he would his wife. She 
pleads with the man to come to her regularly and give her pleasure, as she 
would give him. She even expresses her desire to watch the asanas (postures) 
of intercourse in the mirror (Kelkar 1956: 18). On the other hand, the 
‘wife’ in the /avani literature takes pride in the manhood of her husband, 
his virility, his excessive, sometimes perverted, desires. Her own desire is 
expressed only through virah (pain of separation), which may be on account 
of her menstrual segregation, the presence of elders in the family or the 
husband being away at war or on business. There is a predominance of 
pleas to the husband to take her in her fertile period, on the fifth day of 
menstruation. The virility of the husband is glorified and described as 
being such that only a whore could satisfy him. The wife’s expressions of 
displeasure at the husband’s demand for intercourse several times in a 
night and her use of pregnancy or menstruation as an excuse for avoiding 
intercourse are yet other ways of glorifying the husband’s virility (ibid.: 41, 
141, 155, 165, 177, 178, 189, 249). A few lavanis even ventilate complaints 
against an inadequately endowed or impotent husband, such compositions 
being the wife’s expression of woe at not attaining motherhood (ibid.: 102, 
104). There are also a few lavanis portraying adulterous wives who invite 
their lovers and promise them pleasures, but only if they undertake to be 
careful in intercourse so as to avoid conception (ibid.: 112). 

The female slaves of the Peshwa state seem to fall into two categories: 
(a) kunbinis (bought for domestic and agricultural labour); and (b) bateeks 
(bought for their sexual labour, either by individuals or for the natakshalas 
or dancing houses of the state). The kunbinis who performed domestic 
labour could not have been from the ati-Shudra castes, while the bateek 
came from both the Shudra and ati-Shudra castes. Road building and ammuni- 
tion work both required labour and there are records of the Peshwa Daftar 
(now at an archive in Pune) which imply that kunbinis who had illicit 
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relations outside of caste were to be banished to do such work (Gavli 
1981a: 37). All this implies that adultery was the major ground on which 
the sexual and productive labour of lower caste women was appropriated. 
The Javanis’ construction of the sexually insatiable and inherently adulterous 
lower caste woman provided the ideological justification of her enslave- 
ment in the late medieval Maratha period. 

The Javani genre moved from private performances in natakshalas to 
public performances at the court of Bajirao II (1774-1818), when they 
reached the peak of their popularity. These public performances were 
called Javani tamashas and had an all-male audience (Morje 1974: 52). The 
most erotic of them was performed on the eve of Holi (Kelkar 1956). But 
as the Peshwa rule came to an end with Peshwa Bajirao’s surrender to the 
British at Vasai (1818), the tamasha was forced to seek new sources of 
patronage. By the 1840s the lavani tamasha had shifted to the rural areas 
and most of the composers of the Javani of this period were from the lower 
castes, especially the Mahar and Mang castes. 


Il 
The colonial period: The changing character of lavani tamasha 
and the emergence of the sangeet baree 


Many of the /avani composers and their troupes moved to the princely state 
of Baroda in search of patronage. The troupes that stayed back in Maha- 
rashtra were at the mercy of the zarnindars, inamdars and jagirdars (Vhatkar 
1970: 29). By the mid-18th century, market forces had become entrenched 
in Indian agriculture and there was substantial increase in the acreage 
under cotton, poppy and sugarcane. By the 1850s substantial land alienation 
had already occurred; the Deccan riots of 1875 stand evidence to this 
(Dhanagare 1983). Already by the middle of the 18th century, British 
goods had appeared in the markets (Kumar 1982). Simultaneously, the 
traditional crafts were facing a decline as the paper, silk and textile indus- 
tries of Poona, Yeola and Sashti faced setbacks. These major changes in 
the Deccan and western India had led to the emergence of two new social 
categories, the middlemen and the middle classes, both of which affected 
the face of the Javani tamasha and its construction of female sexuality. 
The first Marathi play was written and presented by Vishnudas Bhawe at 
the court of the Raja of Sangli. This play came to be popular among the 
audiences of Bombay and Pune (Bhagwat 1977: 260). With this, the middle 
class, upper caste theatre was placed in opposition to the folk tamasha: 


Bhawe’s plays are of native origin, from the early classic dramas of 
Hindoosthan. They are void of everything approaching licentiousness . 
and indecorum and are images of the moralities in which the Christian 


, 
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Church in older times used to rejoice (Bombay Times, Tuesday, 8 March 
1853; emphasis added). 


Though the classical drama co-opted the folk forms, it was portrayed as 
‘moral’ whereas the tamasha (folk theatre) and its lavani were condemned 
as licentious and immoral. The female roles in the plays were performed by 
males dressed as females. The patrons of the theatre were the new, 
Western-educated middle classes, modelling themselves on the lifestyles of 
the British officers. Between 1860 and 1880, several English and Sanskrit 
plays were translated into Marathi. The nachee (dancing girl)/nartaki 
(dancer), tamasgir (performer)/kalakaar (artist) dichotomies intensified as 
the upper castes displaced the lower castes from their hereditary sphere of 
the performing arts. The popularity of the Marathi theatre led to the 
emergence of the vag or the spontaneous theatre in the tamasha. In a 
performance of eight hours, six hours came to be dedicated to the vag, 
thereby resulting in the marginalisation of the performance of the shringarik 
lavani (Vhatkar 1970: 111). The period between 1900 and 1930 is reckoned 
as the golden period of the tamasha (Paranjpye 1982: 232), and is marked 
by the popularity of the vags. 

The earliest record of women performers in the history of Marathi 
theatre is from 1865; from the names of the artistes it is apparent that they 
are lower caste women from the tamasha (Adharkar 1991: 87). These 
women started theatre companies in which women enacted both male and 
female roles. These roles were severely criticised and ridiculed by the 
Marathi theatre (Kanekar 1944). It is possible that the sangeet barees that 
emerged in the early 1900s were offshoots of these companies. Broadly, 
two types of tamashas emerged: (a) the dholki-phad tamasha, to which the 
vag was central; and (b) the sangeet barees, in which the performance of 
the /avani was crucial. 

The sangeet baree troupes were formed by women of the Kolhati caste. 
The Kolhati women are known to be the bread-winners of their families, 
dancing and prostitution being their caste-based profession. These women 
were also known for their knowledge of cures for sexually transmitted 
diseases and impotency (Atre 1915: 244). The sangeet baree performance 
included a /avani each of the ada (expressive), baleghati (emotional) and 
chhakkad (erotic) modes. An important part of the sangeet baree is the 
daulat jadda or bidding by the audience for the nachee (dancer) to perform 
a lavani of their choice. 

As against the dholki-phad tamasha, managed by men, the schedule of 
the sangeet baree troupe, the planning of its performances, and its finances 
have always been managed by the Kolhati women. Kolhati women of the 
sangeet barees do not marry, while the women in the dholki-phad tamasha 
are most often married to troupe members, and away from the stage are 
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subjected to the usual patriarchal controls by their families. The dholki- 
Phad tamasha troupes look down upon the sangeet barees as being immoral 
and as not representative of the true tamasha tradition.’ 

The tamashas and sangeet barees were in demand during the urs and 
jatras (local religious fairs), and were on the move throughout the year 
except during the monsoons. They accepted suparees (ritualised invitations) 
directly from the village headmen. But in the early 1900s, as the tamasha 
theatres came up in Bombay and Pune, a contract system emerged. The 
theatre-owners became middlemen employing the troupe members on 
salaries or against an. advance payment (Paranjpye 1982: 244). Tamasha 
theatres also organised private baithaks or performances, and the contractors 
began to regulate the audiences of these performances, selecting the wealthy 
among them to become regular clients. 

There is in fact a chain: (a) the Victorian theatre emerges as the epitome 
of civilised culture as against the licentious and immoral folk forms of the 
natives; (b) the Marathi theatre emerges in emulation of the Victorian 
theatre; (c) with the labelling of the tamasha folk theatre as obscene and 
indecent, the tamasha in turn desexualises its nachees, and constitutes the 
vag form as superior to the sangeet barees of the Kolhati women who 
perform the erotic /avanis and whose sexual labour is sold to the highest 
bidder by the contractors. Thus, while the upper caste urban theatre 
emerges as moral and decent through the Victorian desexualisation of 
women, the Kolhati women are increasingly alienated from their creativity 
(the dance form and knowledge of medicines) and from their sexual labour 
(the contractor now appropriates their sexual labour), while in a process of 
resexualisation, what is sexually desirable to the audience comes to be 
dictated by these contractors. These processes were further accelerated in 
the 1930s with the emergence of the Marathi ‘talkies’. 


IV 
The emergence of national cultural forms and the 
drain of sexuality 


The early years of the Marathi ‘talkies’ (1932 to 1942) were marked by 
prosperity and the popularity of mythological and social films (Bhagwat 
1977: 315; Kale 1960: 462). At the same time, several tamasha theatres in 
cities and big towns had to be shut down (L. Joshi 1977: 162). 

With the outbreak of the Second World War, restrictions came to be 
imposed on the import of raw materials and machinery for film-making, and 
the licensing of unprocessed film began. Meanwhile, the Hindi cinema 
began to emerge as the national cultural form and was accorded a preferen- 
tial position in matters of licensing and the acquisition of raw materials 


5 Most of this information was revealed in interviews with Kolhati women. 
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(Kale 1960: 469). The regional Marathi cinema revived in the post-war 
period with the emergence of a tamasha genre. Jai Malhar and Ram Joshi, 
the first films in this genre, were highly successful and owed their success to 
the Javani performances in the film (Bhagwat 1977: 315). The mainstream 
Marathi cinema thus adopted the tamasha genre, stressing its regional 
elements. One of the reasons for the popularity of the tamasha genre may 
have been the ban on the tamasha declared by Bombay State in the 1940s. 
The ban order argued that the lyrics of the lavani were lewd and obscene 
and that the tamasha was a form of veiled prostitution (Jintikar 1948: 5). 

Paradoxically, then, as real tamasha troupes faced closure, the tamasha 
genre became central to the Marathi cinema whose urban audiences had 
begun to prefer the Eastmancolor Hindi films to the black and white 
Marathi films. The adaptation of the tamasha genre by the Marathi cinema 
marks out clearly the drain of sexuality of the female /avani dancers of the 
Kolhati and other lower castes. The Marathi cinema, dominated by Brah- 
mins and Marathas, drew its raw material from the /avani tamasha of the 
Kolhatis, Mahars and Mangs, converted it into saleable goods, and took it 
back to the audiences in the small towns at double the price. 

This process of selling involved the construction of the nachee as a 
lavangee mirchi (literally, red chilli, too hot to handle) who would be 
tamed and reformed by the hero (invariably either the Patil’s son or school 
master, i.e., always upper caste). In fact the lyrics of a /avani from the film 
Rangalya ratri asha (Thus were the nights colourful) explicitly refer to the 
nachee as a lavangee mirchi and go into details of the varieties of chilli, etc. 
Other popular /avanis from the Marathi films constructed the nachee as a 
pakhru (bird), bijlee (lightning), and jawanichi baag (garden of youth) 
(Khebudkar 1980), the focus being on a native, wild and rustic sexuality 
which was to be tamed. The nachee of the Marathi film tamasha invariably 
came from outside the Kolhati caste, and only a few tamasha artists (Usha 
Chavan, Leela Gandhi, Sarla Yevlekar and Madhu Kambikar) could be 
successful as nachees in the Marathi cinema. 

This construction of the nachees’ sexuality in the Marathi films had 
serious consequences for the /avani performers in the sangeet barees and 
tamashas. As tamasha theatres faced the threat of closure, the contractors 
demanded that-the nachees dance to the film /avanis and add erotic and 
provocative dance steps, as in the films. The raw material that went from 
the Kolhati women to the films, came back to them, ironically, in a form 
that they could hardly recognise as their own. In their /avani performances, 
they were to project sexuality as defined by the film-makers for whom their 
dance form had provided the raw material in the first place. Some of the 
women performers in the dholki-phad tamashas, in a bid to survive, trans- 
formed their performances into a sangeet orchestra wherein they performed 
to the film /avanis dressed in trousers, tee-shirts and caps. The Kolhati 
women of the sangeet barees have narrated to us their attempts to ‘keep up’ 
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with the film dances, though they have continued with the traditional attire 
of the nine-yard saree. 

The lower caste nachees’ sexuality, projected as too hot to handle or 
uncontrolled, becomes a means to titillate the cinema audiences, and her 
taming by the upper caste hero highlights not only the dichotomy of passive 
and pure wives as against wild and impure nachees, but also reiterates the 
inability of lower caste men to control the sexuality of their women, 
thereby continuing to legitimise the hegemony of the dominant castes. 

In the 1960s after the formation of the state of Maharashtra, there was 
an expansion of the Marathi cinema and several tamasha troupes were 
forced to become part-time troupes (L. Joshi 1977: 164). Many of the 
nachees of the dholki-phad tamasha revealed that they had to perform 
seasonal agricultural labour and domestic services in towns in order to 
make ends meet. The post-1960s also saw the emergence of the so-called 
Sugar Lobby (Attwood 1993; Lele 1981) and the embourgeoisement of the 
tamasha audience. As Marathi cinema acquired finances from the newly 
emergent Maratha capitalist forces in agriculture, the Javani began to use 
the metaphors of wells, pump sets, engines, mangoes, coconuts and papayas 
(HMV Series of Film Lavanis). These lavanis in the double entendre, 
objectified and fragmented the bodies of the nachees; the ‘well’ referred to 
the vagina, ‘mangoes’ to the breasts, ‘sugarcane’ to virginity, etc. The 
complete objectification of the Javani performers’ bodies is now more than 
obvious. 

In the last decade, the sangeet barees have settled into performing at 
theatres in towns and cities, while the dholki-phad tamashas move from 
village to village seeking to woo the ever-depleting audiences with syco- 
phantic vags in praise of the ruling elite (two of the most popular vags 
centre around the martyrdom of Indira and Rajiv Gandhi), and with the 
rangbazi that comes at the end of the performance and has nachees per- 
forming to film /avani and songs. 


Vv 
Caste, gender and labour: The Kolhati women of the 
sangeet barees 


In the social structure of Maharashtra, nearly half of the population belongs 
to the Maratha-Kunbi cultivator caste. While there are no indigenous 
commercial trading castes and the Brahmins constitute only a small minority 
living in the urban areas, the non-Maratha artisan castes (OBC) constitute 
25 to 30 per cent of the population while the Scheduled Castes and Tribes 
make up 20 per cent of the population (Lele 1990: 177). The majority of 
tamasha artistes come from the Untouchable castes, mainly the Mang and 
Mahar castes, while the female dancers of the sangeet barees are of the 
Kolhati caste. The Mangs were known to be the village musicians and 
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songsters (Karve 1968: 33), while the Mahars were village watchmen and 
carriers of dead cattle. They had little land of their own and were the first 
among the Untouchable castes to seek employment in urban centres (ibid.: 
106). The Kolhati have two main divisions, the Dulkar Kolhati, and the 
Kham or Bhatu Kolhati. The Kham Kolhati men do not work and are 
listed as subsisting on the immoral pursuits of their women (Russell and 
Hiralal 1915: 528). Kham Kolhati women are not allowed to marry. Their 
caste-based profession was entertainment, and they constituted a travelling 
or nomadic balutdar (the client in the system of twelve clients and patron, 
or ‘jajman’) (Karve 1968: 142). This caste increased its numbers also 
through the clandestine acquisition of illegitimate children born to upper 
caste women (Atre 1915). 

Within the context of the interrelationship of caste and gender (Chakra- 
varti 1992; Das 1987; Joshi and Liddle 1986; Kannibaran and Kannibaran 
1991), some loosely connecting ideas regarding the kasbi or entertainer 
castes like the Kolhatis, the sexual division of labour and the caste-based 
division of labour may be put forward. Women’s sexual insatiability was 
seen as the root of all problems, and the lower castes’ failure to control 
their women’s sexuality was deemed to be partly the cause of their impurity. 
In such a context, gender divisions reinforced caste divisions and the 
gender ideology legitimated both the structures of patriarchy and the 
organisation of caste (Chakravarti 1992; Joshi and Liddle 1986: 68). The 
caste ideology which ordered the division of labour also ordered the 
division of sexual labour. By appropriating the sexual and erotic labour of 
the kasbi castes and constructing their women as kabnurkarin or pigeons 
(the name given to Kolhati women in Maharashtra), the Kolhati women 
are located in the space of the erotic (albeit as in the male gaze) and are 
denied material and familial spaces. On the other hand, the upper caste 
women, whose reproductive and domestic labour is appropriated within 
the space of the familial, are constructed as gharandaaz or passive and 
moral, but are denied the space of the erotic. 

Within this space of the erotic constructed in the male gaze, how do 
Kolhati women exercise their labour?‘ At least six sangeet baree troupes 
are housed at the Arya Bhushan theatre’ in Pune at any given time of the 
year, except the period between Dashera and Diwali, which is the annual 
holiday for the artistes. Almost all the troupes are owned by Kolhati 


* To seek answers to this question, life histories of nachees were documented. Most of the 
interviews with the nachees were conducted at Narayangaon where all the tamashas gather to 
accept yearly invitations, and at the Arya Bhushan theatre. Some published interviews of 
tamasha artistes were also consulted. 

7 The Arya Bhushan theatre in Pune is at least seventy-five years old and has been 
controversial in the social history of Pune as the centre of sangeet barees and of private 


‘ baithaks. The theatre has a central hall where sangeet barees were held every evening. The 


troupes are housed in small rooms adjacent to the central hall. 
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women, and every troupe includes at least three of four male members as 
musicians, a songadya or male comedian, and the main nachee with five to 
seven chorus girls and dancers. The main nachee (sometimes her mother or 
aunt) is the owner of the troupe and is known as bai. After every Diwali, 
the bai signs a contract with the theatre owner for an amount which varies 
with the popularity of the troupe. She then pays per programme to the 
other artistes in the troupe. A troupe generally plays at a theatre for two 
years before it moves to other cities and towns. The sangeet baree artistes 
perform every evening between 8.00 and 11.30 pm. All the troupes perform 
every evening and are allotted 20 to 25 minutes each. The audience at these 
public performances come from varied economic backgrounds and regulars 
at the Arya Bhushan theatre range from rickshaw-drivers and lawyers to 
small businessmen. As each troupe begins to perform, the daulat jadda 
(the practice of bidding by the audience to have a /avani of their choice 
performed) assumes prime importance. Daulat jadda also includes baksheesh 
given from the audience to the nachees. The highest bidder (often one who 
pays in hundred-rupee notes) places the money between his lips from 
where the nachee takes it with her lips. The money earned from this daulat 
jadda is placed on the harmonium and then divided between all the artistes 
in the troupe. The earnings from the nachee’s sexual labour are not entirely 
hers since the unsaid understanding is that her body and art belong to the ] 
troupe. The theatre has small rooms for baithaks (private performances) 
wherein the nachees perform before select audiences. These baithaks, each 
lasting for an hour, go on to the early hours of the morning, with charges 
ranging from Rs. 500 to Rs. 1,000 per baithak. There are often special 
baithaks in the afternoons, with the result that the nachees are on their feet 
and wearing their ghungroos (weighing at least five kilograms) for thirteen 
to fourteen hours. Most of the nachees suffer from varicose veins, acidity 
and ulcers because of irregular eating and sleeping schedules. 

The majority of nachees have a malak (literally, an owner or keeper) and 
many of them have given up their work in the troupe for long-standing 
relationships, only to come back to the troupe after a year or two, having ) 
realised the insecurities of being a ‘non-married-keep’. The nachees insist 
that sexual relations are established only with the malak in order to keep 
the other customers at bay—‘to play hard to get’ so that the customers 
keep coming regularly to the theatre. Though the nachees are the bread- 
winners of their families, which generally reside in the rural areas, all 
decisions concerning putting a girl out for business or ‘alliance with troupes’ 
are taken by the local caste panchayats. A Kolhati woman—once she is put 
out for business in the sangeet barees— cannot marry and any transgression 
of this norm is punishable by the caste panchayat. All decisions about the 
employment and training of the nachees involve the kinship network and 
joining an outsider’s troupe for economic reasons is looked down upon. Lon 
Most nachees express their wish to keep their daughters away from the 
theatre, and have invested heavily in education for their children. 
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The day-to-day decision-making and management of the troupe by the 
bai gives an outward appearance of authority and independence which may 
be read as ‘resistance’, but what is lost in such a reading is the fact that the 
ultimate authority of employing and developing nachees rests with the 
caste panchayat, i.e., with the males of the Kolhati caste in consultation 
with some of the senior retired nachees. The older generation of sangeet 
baree nachees revealed how, at the end of their careers, they were at the 
mercy of their brothers who compelled them to put their daughters out for 
business. This evidence points to the importance of relating factors of both 
caste and gender in reference to control over female sexuality: there is a 
tendency in writing on this subject to romanticise lower caste patriarchies 
as permissive (Dietrich 1992), overlooking the specificities of patriarchy in 
the lower castes and their responses to patriarchy in the upper castes. 


VI 
New political purposes and the desexualisation of the tamasha 


In the 1940s, Bombay State brought a ban on tamashas of all types. The 
Home Minister explained that the /avanis were lewd and obscene and 
hence needed to be censored. Moreover, the display of nachees outside the 
sangeet baree camps for the purposes of drawing crowds was seen as an 
indecent and hidden form of prostitution (Jintikar 1948: 5). In 1948, the 
Tamasha Sudharna Samiti (a committee for tamasha reforms) was consti- 
tuted for reforming the tamasha. All scripts and lyrics had to be approved 
by this Samiti which was headed by Principal Datto Vaman Potdar (a 
Brahmin liberal writer, historian and Vice-Chancellor of Poona University). 
During the same period, when the tamasha artists under the banner of the 
Tamasha Parishad were protesting the labels of obscenity and indecency, 
the Samyukta Maharashtra, as mass movement demanding the formation 
of a united Maharashtra on a linguistic basis (as against the bilingual 
Bombay State) was using the powada and lavani as symbols of Maharash- 
trian cultural unity. 

To avoid state censorship and accusations of hidden prostitution, some 
of the sangeet barees seem to have found a way out via the ‘Sanskritisation’ 
of the nachee. The sangeet barees now advertised themselves as soubha- 
gyavati sangeet barees, the title of soubhagyavati implying the women’s 
married (and sexually controlled) status. In reality, however, the Kolhati 
women ‘revealed that business went on as usual. The Kolhati women, the 
nachees|, were in public defined as the soubhagyavatis, but in their dance 
and private baithaks they were still described as the Javangee mirchees. 
Once Maharashtra state had been convinced of lack of lewdity and obscenity 
in the performances, tax exemption and other facilities could be obtained. 

The political appreciation and transformation of the tamasha genre dates 
back to ithe jalsas of the Satyashodhak Samaj which was founded by Phule 
in 1873 to organise the middle and low castes for cultural revolution against 


s 
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Brahmanic Hinduism (Omvedt 1976: 137). Spreading the Satyashodhak 
message took three forms: (a) lectures; (b) books and newspapers; and (c) 
the use of popular song and drama forms (ibid.: 144). 

The tamasha form was adopted by the Satyashodhak Samaj from the 
1890s, but was referred to as jalsas because of the low esteem in which 
tamashas were held by the elite. The Satyashodhak jalsas were therefore 
instructory tamashas, tamashas following the traditional form but with new 
content (Omvedt 1976: 211). These jalsas praised modern science and 
education, while mocking sacred institutions and religious traditions. The 
traditional gavlani, the dialogue between Krishna and the milkmaids, was 
transformed into an encounter of the hero with village Brahmin women, 
the encounter being a critique of Brahmanical practices. The troupe mem- 
bers of these jalsas were men of the lower castes (Bagal 1933: 69). It is clear 
that these jalsas, which played a prominent role in forming and spreading a 
popular Maharashtrian culture of religious and caste revolt, did not include 
the women performers of the lower castes. In fact, to a large extent the 
jalsas highlighted their difference from the tamashas through the exclusion 
of women performers. This points towards continuity in the liberal, puri- 
tanical stand of leaders of both the Bombay ‘awakening’ as well the non- 
Brahmin movement. 

The Ambedkari jalsas of the 1940s were the performances in the tamasha 
genre which carried Dr. B.R. Ambedkar’s message of vatan taka (shed 
your caste roles) to the rural masses (Bhagat 1992: 87). The jalsas, it was 
argued, were to be in the genre of the tamasha, but the ranjan (entertain- 
ment) motif of the tamasha was to be dropped (ibid.: 88). As a result, the 
jalsas eliminated female performers from the tamashas and simultaneously 
brought about a transformation in the role of the songadya (comedian), 
according him a central role (Kirwale 1992). By deleting the role of the 
nachee the tamasha’s ‘progressive’ appropriation of the genre could not 
result in any reformulation of the nachee’s role. There was no questioning 
of the dominant construction of the nachee as immoral and inviting, but 
merely a reiteration of the ideology of the dominant castes and classes. The 
cultural troupes of the Rashtra Seva Dal and the Communist Party also used 
the tamasha genre in the same vein as the jalsas (Paranjpye 1982: 248). 


* 


In an emergent transnational culture, the revival of the /avani is next to 
impossible and the alternative spaces for /avani performers are almost non- 
existent. The senior among the nachees mourn the loss of their art, while 
the younger among them aspire for a healthy home for their daughters. 
Maharashtra has responded with reform programmes to teach the making 
of jams and jellies, and with a token appreciation of the ethnic, now -7 
limited to annual cultural festivals. The life histories of the Kolhati nachees 

raise questions about the role and space of the ethnic. More specifically, 
they point towards the gendered process of the appropriation or drain of 
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the sexuality of lower caste women performers in the context of emergent 
national and transnational cultural forms. 
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Redefining gender relationships: The imprint 
of the colonial state on the Coorg/Kodava 
norms of marriage and sexuality 


Veena Poonacha 


Gender relationships in most kin-based societies are largely contained in 
the institution of marriage and defined through a set of sexual mores and 
taboos that mediate the rules of approved or avoided sexual partnerships. 
While these are fairly stable structures, they are often responsive to changes 
in the socio-economic and political substrata of society. This paper seeks 
to underscore the impact of the colonial regime on gender relationships in 
a small-scale community, one identified in anthropological literature as a 
patrilineal, Jand-owning group with warlike traditions. Here it is suggested 
that, although the transformation could have been the uncalculated fall-out 
of historical processes of change affecting the socio-economic and political 
base of society, it could also, with equal measure, have been engineered 
through carefully deliberated administrative and legislative decrees. 

While adjudicating for the ‘Native’ population, the colonial state required 
the codification of the indigenous jural systems. These laws, in the process 
of being codified and written, were subject to reinterpretations and reformu- 
lations (Dhavan n.d.: 23-32; Rudolf and Rudolf 1987: 355). By and large, 
due to the prevailing notions of ideal gender relations among the colonial 
administrators, women lost out on many of their traditional areas of 
influence (Boserup 1970: 80-85; Leacock 1983: 263-83; Sangari and Vaid 
1989: 1-26). It is argued in this study that the actions of the colonial state 
did not arise merely from some in-built prejudice against ‘Native’ customs, 
but were often motivated by political exigency—for instance, the need to 
legitimise its authority and to co-opt a section of the indigenous population 
to its support. 
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There are, undoubtedly, clearly discernible variations in the colonial 
experiences of various groups; these need documentation to delineate the 
role of the state in exacerbating social and familial controls over women. 
The idea here is to underscore the specificities of the colonial experience 
and its impact on the lives of women within a particular community, the 
Coorgs of south India, who wielded considerable social and political power 
in the region. 

While arguing that the colonial regime adversely affected gender relations 
among the Coorgs, it is necessary to clarify that this community is a 
patrilineal and patrilocal group with the decision-making power vested in 
the men. The changes that occurred within the institution of marriage and 
in sexual mores were not radical departures from the past, but merely 
subtle shifts in definitions. They need to be considered within the frame- 
work of a patriarchal order reconstituting itself to suit the changing times. 
The argument here is that, within the pre-colonial social organisation with 
its well-defined gender roles, there existed a by and large pragmatic atti- 
tude to what might have been construed as sexual ‘deviation’ in most 
patriarchal societies. Examining the sexual code as enumerated in indigenous 
records of customary practices, it becomes apparent that women could not 
be punished for adultery or for premarital sex as long as the partner was 
another Coorg. Similarly, attempts were made within the institution of 
marriage to ensure that the paternity of children born out of wedlock was 
recognised and that they were integrated into either their mother’s clan or 
their father’s clan. The sexual codes applied more or less equally to men 
and to women. This, it is suggested, was due to certain constraints within 
the physical and the socio-political environment. Gradually, with the far- 
reaching transformation of society during the colonial period, social controls 
over women’s sexuality seem to have increased—creating a difference 
between the codes governing men’s and women’s sexuality. However, 
indigenous patriarchy was not without its internal system of controls; sexual 
relations with a member of the lower castes could result in the person (man 
or woman) being ostracised. 


I 
Ethnographic context 


The Coorgs, indigenously known as the Kodavas, have been identified in 
ethnographic literature as a land-owning and warrior caste (Kitts 1982: 83). 
Even today, all the members of the community own some land, and they 
are found in the Indian army in large numbers. They regard themselves as 
the original inhabitants of this tiny district on the summits and eastern 
declivities of the Western Ghats. Historically, this region had always 
remained an independent principality until the advent of the British in 1834 
(Baines 1972: 42; Hunter 1885: 28—48; Risley 1905). A distinctive feature 
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noted in these records is that, despite being a dominant community within 
' the Hindu fold, they reject altogether the notion of caste; nor do they owe 
allegiance to any religious authority within or outside the community 
(Hutton 1963: 15-16; Satyan 1965: 103). 

Taking into account these characteristics, scholars like Hutton (1963: 
285) and Emeneau (1938: 123-47) have doubted if they could strictly 
speaking be considered a caste. Rice (1878: 218) and Srinivas (1952: 6) 
attribute their cultural distinctiveness to their long tradition of martial 
independence and their geographical isolation, which they guarded zealously 
by digging deep trenches, called cadandgas, and by posting frontier guards, 
called ukkaddas (Curgenven 1911: 50). The other noteworthy feature of 
this community, cited in these reports, is the absence of prostitution in the 
region (Satyan 1965: 120). 

The nucleus of Coorg social organisation is the okka, or patrilineal kin 
group, physically represented by the ancestral house and land. The concept 
of private property was alien, and even today Coorg law does not recognise 
the division of ancestral land. Any sale or transfer of jamma (ancestral) 
property requires the consent of all the members of the clan. 

Some of the chief crops in the region are rice, coffee, cardamom and 
oranges. Prior to the growth of coffee as a major cash crop, rice cultivation 
was the mainstay of the economy. Women participated in rice cultivation, 
particularly during harvesting and transplanting, as Coorg women from the 
poorer households continue to do even today. Coffee as a major cash crop 
was introduced in 1845, when European planters opened up large tracts of 
land for its cultivation. The protectionist policies of the state led to its 
commercialisation, generating surplus wealth in the region. The introduction 
of coffee had implications for the existing gender relations, partly because 
it facilitated the growth of self-acquired property contrary to the existing 
systems of ownership and inheritance, and partly because it led to the 
influx of immigrant labour resulting in the gradual withdrawal of women, 
particularly from the richer families, from productive activities (Poonacha 
1993: 47-72). 


i 
The focus and methodology 


By far the most comprehensive social anthropological account of Coorg 
culture is Religion and society among the Coorgs of south India by M.N. 
Srinivas (1952). It portrays a culture which contrasts with others in the 
south, but within the broad framework of the homogeneity of Indian 
culture. Despite the differences with other south Indian communities, the 
Coorg language and the system of kinship and marriage alliance share a 
common root with other Dravidian systems. 
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Srinivas’s study, which seeks to investigate the social functions of religion 
in Coorg society, differs from the present study both in terms of its 
theoretical frame of reference and its methodology. This study seeks to 
reconstruct a picture of Coorg life and to examine the impact on gender 
relationships of changes in macro processes. The focus is the institution of 
marriage and the social norms governing sexuality. It also touches upon the 
implications for women of changes in the systems of property and inheritance 
and of their withdrawal from productive work. 

Much of the ethnographic detail of this study is to be found in Srinivas’s 
work, but additional details about Coorg culture and customs, including 
proverbs, folk songs and the rules of marriage, have been gathered from 
the pamphlets and booklets published by a community organisation, the 
‘Kodava Samaja’, in order to gain fresh insights from a gender perspective 
independently of Srinivas’s interpretations. The main point of reference is 
the Patole palame (Chinnappa 1924)! which is widely acknowledged by 
members of the community as an authentic account of themselves. Written 
partly in Kannada and partly in the Coorg dialect (Kannada script), it 
contains exquisite detail on various aspects of Coorg culture including their 
history, socio-political organisation, folk songs and proverbs. The ballads 
and folk songs referred to here are from this volume. Despite having been 
committed to writing, these sources essentially represent the oral culture of 
the people. While talking to people and gathering women’s oral histories, I 
found that some of the proverbs cited in this paper were still in circulation. 
They are, like folk songs, seen as expressions of a living culture (Boas 
1955: 405; O’Flaherty 1980: 1-5; Ramanujan 1992: 2-15). 

During my fieldwork I was able to collect the family genealogies of two 
okkas. These are part of the manepat tradition. Coorgs are ancestor- 
worshippers and the ancestral home of each clan is held sacred. The 
manepat, i.e., the song of the house, recalls the deeds of the ancestors. The 
ones I have collected have been committed to writing by members of the 
respective okkas. One of them was available in the form of a printed 
booklet, and the other was a handwritten transcript. Although I cannot 
categorically claim that all the family genealogies are available in such 
detail, the ones examined here comprise two hundred years of the history 
of these families, from about the middle of the 18th century to about the 


! The Patole palame, written by Nadakeranda Chinnappa, was posthumously published in 
1924. Born in 1878 in Bengunadu in Coorg, he schooled in Mercara before completing his 
A.F.A. in Mangalore. Starting his career as a teacher, he subsequently was a revenue 
inspector, a junior commissioned officer (Coorg Regiment) and then a sub-inspector ın 
Madras. On his return to Coorg, he founded two associations, one for government employees 
and the other for police employees. He has translated the Bhagavad Gita into the Coorg 
dialect, in the style of the Coorg poems, Balo Pat. This volume could be considered as the 
earliest attempt made within the community to put together in writing the customs, traditions 
and folklore of the people. 
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middle of the 20th. They include exhaustive details, such as the first person 
to learn English, the first one to open a coffee estate, as well as the 
ramifications of marriage alliances. 

When these voices from within the community are counterpoised with 
documentary and other written sources, such as (a) the Hukkamnama or 
administrative decrees issued by Lingaraja Wodiyar in 1811; (b) the Rajen- 
dranama (1808) which details the turbulent pre-colonial political history 
from 1633 to 1808, culminating in the transfer of power to the British; (c) 
Cole’s Manual of Coorg civil law (1861); (d) the gazetteers of the 19th 
century; and (e) the census records of the 19th and 20th centuries, the 
changes in the socio-legal institutions leading to greater controls over 
women’s lives become evident. These diverse sources at times coalesce to 
create a clear picture of Coorg social life and at times emerge as discrete 
discourses. Although various sources have been examined, this study pri- 
marily juxtaposes the socio-legal position on marriage and sexuality as 
stated in the Patole palame with Cole’s Manual to underscore the differences 
between them. It then tries to understand the political imperatives which 
might have created these differences. 


iil 
Some factors influencing social institutions 


In order to understand the ways in which the colonial regime affected 
Coorg social relations, it is necessary to delineate some of the factors which 
influenced social organisation. That Coorg was a sparsely populated area 
has been noted by the ethnographers of the late 19th and 20tH centuries. In 
the 19th century, the population density in Coorg was approximately 84.2 
per square mile. In 1871 there were 1,68,312 persons dwelling in 22,900 
houses in 495 villages. Given the approximate area of Coorg at that time as 
2,000 square miles, the persons per square mile were 84.2; villages per 
square mile 2; houses per square mile 11.5; the average number of persons 
per village 340. The Coorgs, who constituted the dominant group in the 
area, were only returned as 26,309 in the census records. In the first half of 
the 20th century, there was an increase in the population of about 27 per 
cent, due more to the immigration of labourers to the coffee plantations 
than to a fatural increase (Government of India 1953: 230-33; Hunter 
1881: 6; Hutton 1931; Richter 1870: 85-86). 


2 Captain Cole, wHo wrote this Manual, was the Superintendent of Coorg between 1835 
and 1865. There are frequent references in the gazetteers to a Captain Cole, the Resident of 
Mysore around 1808, as being involved in the political affairs of Coorg prior to the take over 
of power in 1834. This can be inferred from references to his secret dispatches to the Chief 
Secretary of the Government of St. George (Richter 1870: 185). But it is not known if both 
these referencés are to the same or a different person. 
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Coorg was always a surplus food producing area. The folk songs of the 
18th century describe caravans going down to Malabar to sell rice and 
other products and to buy salt in return. Coorg abounded with forest 
wealth, flora and fauna and the people in the region never faced a shortage 
of food. Climatically, however, the region was always considered unhealthy 
and several chronic diseases like malaria have been eradicated only recently 
(Hunter 1885: 6-7; Muthanna 1953: 229; Rice 1878: 210). 

The political history of Coorg before the advent of the British is a record 
of wars, raids and foraging into the neighbouring lowlands. This is amply 
substantiated by the manepat in proverbs and in folk songs. Richter writes: 


The name of the Coorgs is still feared by their neighbours, who look 
upon them as proud, irritable and revengeful men, and such popular 
estimation of the character of a neighbouring race [is] seldom without 
foundation. It still may happen that the head of a Coorg house on his 
dying bed will solemnly charge his sons to seek vengeance on his personal 
enemies, a bequest which occasions calamitous feuds between succeed- 
ing generations (1870: 126). 


From 1773, Coorg was constantly under the threat of Hyderali and subse- 
quently Tippu Sultan, the rulers of Mysore, during which period several 
families suffered terrible loss of life and property. Thousands of Coorgs 
were taken away to Mysore and forcibly converted to Islam. Their subse- 
quent return after 1805 led to disruption and the fragmentation of family 
property (Rice 1878: 25-26; Richter 1870: 126). 

In such circumstances, the primary concern of society would be to 
increase the population of the region. Motherhood was honoured and 
considered an essential part of the feminine role. The saying that a man 
should die in the battlefield and a woman at childbirth (Ann pothit 
chavandu ponn pethith chavandu) aptly describes gender role expectations. 
Women who became mothers of ten children were entitled to a special 
honour called the paithande kelape. It can be seen that despite the deep- 
rooted son preference among the Coorgs, the woman was entitled to the 
honour if she gave birth to ten children, and not just sons. Cheppudira 
Bollamma tells me that her mother Seethavva had this ceremony performed 
for her on the birth of her youngest daughter in 1927. This rite is now 
defunct as people these days no longer have such large families. In recogni- 
tion of women’s essential role in the propagation of the species, it is 
asserted that there are ‘no sins without eyes, no people without women’. 
Conversely, there are proverbs, which indicate the plight of the childless 
woman, suggesting that she should be abandoned (Pethathengi thotu, 
illiangi kadu). Women, too, speak of a man’s right to take another wife if 
his first wife is barren. Despite the absence of specific folk songs glorifying 
motherhood, women’s ability to bring forth life was a source of prestige. 
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The honorific terms for women in folk songs included Bhoomi thai—mother 
earth—and Petta avva—mother who gives birth. The encoded message is 
the incompleteness of a woman without a child. 


l IV 
The normative structure of sexual relations 


As among the various other communities in India, marriage constitutes the 
most sacred and status-enhancing event in the life of an individual. There 
are many types of marriages. The first marriage or kannimangala is the 
most prestigious event in the person’s life. The other kinds of marriages 
include the remarriage of a widow/divorcee, described as the kudavali 
mangala. The okka pareje mangala and the makka pareje mangala occurred in 
the absence of male heirs so as to prevent the extinction of the family 
lineage,’ while the kutta pareje and the bendu pareje marriages were 
attempts to legitimise children born out of wedlock (Chinnappa 1924: 
83-169). : 

Marriages in Coorg are monogamous and represent an alliance between 
two lineages. The rules of marriage include clan exogamy, which prevents 
the marriage between the children of two brothers, in the real or the 
classificatory sense. There are similar restrictions on marriage between the 
children of sisters. Intergenerational marriages, as among the Kannada, 
Telugu, and the Tamil groups, are not sanctioned. In this respect their 
kinship system reflects the influence of the Nairs. There was, in the past, a 
decided preference for cross-cousin marriage. In the classificatory kinship 
system of the Coorgs, every relationship in which a woman addresses a 
man as bava, brother-in-law (husband’s brother/sister’s husband/cross- 
cousin) acknowledges this potential sexual partnership. 

Coorg weddings are not solemnised by priests, Brahmanical or indigenous, 
but by the community elders. Women play an important part in it. There is 
no kanyadan or the idea of the father gaining merit through the gift of a 
virgin. Historically, there do not seem to have been pre-puberty marriages, 
the ideal age for marriage mentioned in the mangala pat (wedding song) 
being five years after puberty for a woman. According to Cole, being 
unmarried was no reflection on the woman. Women were marriageable up 


> The two inscnptions (nos. 52 and 60) of the 13th century found in the region ‘refer to the 
regulations laid down with regard to the rights of property. The former states that in the 
absence of male (heirs) the daughter's children were to have succession. The regulation was 
probably brought into vogue in Gunda nadu. The latter record (no. 60) states that it confirms 
the daughter’s right to succession to property which was in vogue earlier in Kundur and also 
bestows similar right to the children of the daughter as also those of the female slaves’ (Rice 
1972: xxv). The marriage customs that ensure the inhentance of the daughter and her children 
were perhaps the product of these edicts or perhaps, as suggested by Ramanujam (1975: 84), 
a modification of the different kinds of marriages recognised in the dharmashastras. 
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to any age. They also had the option of remaining unmarried (Cole 1861: 
Chapter 2, para. 13). 

There is no żali ritual in Coorg weddings.‘ In the kannimangala after the 
dhampati muhurtha, the elders of both the families stand on either side in a 
row and a verbal contract, called the sambanda edipa, is agreed upon by 
the aruvas. As neighbours of these households for generations, the aruvas 
are expected to cooperate with the family on all important life-cycle 
ceremonies. They also play a leading part in the marriage negotiations, and 
in the formalisation of all socio-legal contracts such as marriage, divorce 
and adoption. In the past, the aruva was a man’s comrade-at-arms. For the 
woman, he represented her legal protector outside her natal home. The 
marriage contract does not become binding until the aruva of the bride- 
groom’s family vouches for her safety in her marital home. The bride’s 
legal rights and entitlements in the husband’s house, as enumerated in the 
sambanda edipa ceremony, include, among other things, control over 
family paddy fields, grazing land, cow sheds, the cattle, vessels in the 
kitchen and servants. The ceremony also reiterates a woman’s right of 
return to her natal home in the event of the break-up of her marriage. 

The kudavali marriages (secondary marriages) are of three kinds: (a) the 
levirate marriage of a widow; (b) the remarriage of the woman with a man 
from another okka; and (c) the second marriage of a divorcee. Ramanujan 
(1975: 71) compares this custom of widow remarriage to the custom of 
niyoga found among the ancient Aryans. Levirate marriages are not com- 
mon now but are frequently referred to in the genealogies. 

No new sambanda rights were given if a widow married her late 
husband’s real or classificatory brother as the sambanda given to a woman 
during her first marriage were the rights which had already made her a part 
of the corporate kin group. It was the okka which functioned as a social 
unit, based on the concept of common property ownership. All the various 
kinds of movable and immovable property were held in trust by the 
pattadar (head of the house) (Curgenven 1911: 10). The preference for 
levirate marriage was to avoid fragmentation of family property, and it 
made no difference to the widow’s rights. 

By contrast, the legal provisions mentioned by Cole regarding the widow’s 
property rights in case of a levirate marriage assume the existence of a 
man’s private property. 


On the re-marriage of a woman (with a man from another clan) all 
ornaments and apparel obtained from the first husband, are to be 
returned to him or his heirs. She loses her rights and privileges in her 
first husband’s house. The kudavali i.e. the widow entering into a 


* The tal: which symbolises the marital state and which is tied by the husband around the 
neck of the bride, is not part of the Coorg custom. The so-called tal: among the Coorgs is put 
on the girl’s neck by her mother and symbolsses fertility. 
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levirate marriage, retains her rights in the ancestral property; but loses 
all rights to her first husband’s personal estate which is inherited by the 
first husband’s children (Cole 1861: Chapter 2, paras. 32-33). 


Several proverbs indicate women’s desire to live in their conjugal home 
even after widowhood and to accept junior levirate marriage: ‘If not the 
elder brother, the younger brother will do’, suggests this preference. 
Describing the kudavali wedding which had taken place in her mother’s 
okka in the 1920s, Seethavva of Kuttetira house (aged 77) told me that 
Bollamma was married to Machiah, a sick man from the Pattamada okka. 
At the time of the wedding his gajje tand (walking stick) and peechekathi 
(sword) represented him. The next day his health deteriorated further. He 
was unable to accompany the bride to her parent’s home as was the 
custom. When Bollamma, who had gone to visit her natal home unaccom- 
panied by her husband, learnt of his death she nonetheless returned to the 
marital home saying ‘Patina mottu illuilla’ (I will not climb down the steps I 
have climbed). Despite being constantly harassed by her mother-in-law 
who had come from the Paleccanda house, she continued to stay there. 
Many years later her youngest brother-in-law Pooviah, who was just a boy 
of 8 or 10 at the time of her first marriage, entered into a kudavali marriage 
with her. Although levirate marriages are now rare, I had the occasion to 
witness one such marriage of a young widow which took place at the 
instance of her mother-in-law. 

Previously, as indicated in the genealogies, sororate marriages, that is, 
the younger sister marrying the widower, were equally common. But in the 
symmetrical system of marriage alliance that existed, these rules were not 
always binding. As explained by Paleccanda Deviah (age 78), his mother 
was married to her brother-in-law around 1903 after her sister’s death in 
childbirth. His parents, however, refused the proposal of his elder brother- 
in-law for his younger sister Kammavva after the death of his sister Accavva 
in childbirth, as this sister had not known marital happiness in the Kuttanda 
house. 

Redefining the jural rights of the widow arises when she remarries a man 
from another clan, in which case her sambanda with her conjugal home is 
broken through a ceremony known as the kullimara kipa, which literally 
means returning the pebbles exchanged at the time of the marriage.* The 
widow’s aruva, along with two elder members of her natal home, meet the 
elders of her conjugal home and their aruva to break her marriage contract. 
After this, she is entitled to take back her trousseau and possessions. 
However, her aruva offers to leave behind a few things saying, ‘Since our 


5 The Coorg belief was that a person was worth twelve pieces of gold. The pebbles 
represent this symbolic transfer of the individual from one clan to another. At the time of the 
girl’s marriage the family hands over eleven pebbles to the bridegroom’s family and retains 
one pebble to indicate her right to return to her natal home if the marriage does not succeed. 
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child ate here and lived here, we would like to leave these behind as a 
memento.’ The elders of the husband’s family refuse. Usually, if a widow 
leaves behind children, she takes with her only a symbolic part of her 
trousseau; the eleven pebbles are also not returned in order to protect her 
right to see the children. 

Mandepanda -Ponappa (age 60) said that his mother had a kudavali 
marriage with his father. Her first marriage, by which she had a daughter, 
was to a drunkard from the Chendanda house. After his death, she married 
a widower with two children from the Mandepanda house. Generally 
widowhood did not receive the same social condemnation as divorce. 

Divorce implies an irrevocable breakdown of a relationship. There is a 
slight difference in the custom of severing the marriage ties in the kudavali 
of a divorcee. In this, the aruva of the woman says: ‘As it is found that the 
marriage is incompatible, can they take back their child to her natal 
home?’ In one such instance recorded in the genealogy of the Kuttetira 
okka, the girl, Polly, who had been maltreated, was taken back by her 
father and was subsequently married into the Mukkatira okka. After the 
divorce, neither of the partners could marry any agnate or cognate kin of 
their former spouse. While a widow is allowed levirate marriage and a 
widower is allowed sororate marriage, the divorcee could not marry another 
person from his/her ex-partner’s okka on grounds that it might disrupt the 
unity of the clan. 

Marriages were fairly stable. The elders of both the families tried to save 
the marriage by advising the couple that ‘just as the umbrella does not 
break with the first rain, a marriage should not be broken with the first sign 
of trouble’. But as in the case of Polly, there are instances of divorce. 
Cole’s Manual, however, suggests that women could not repudiate the 
marriage and that men too could get a divorce only on certain grounds: 


divorce was allowed to the Coorgs only after proving before the caste 
panchayat some just cause such as adultery, barrenness and for a period 
of twelve years bearing only daughters. The wife could not repudiate the 
marriage. The woman could only bring up her children until they 
attained the age of twelve with the consent of her husband. If not, she 
could only have the custody of children below three or till they were 
weaned (Cole 1861: Chapter 2, para. 42). 


Children under three years of age went with their mother. Sometimes a 
woman desiring the custody of her older children as well would seek to get 
them integrated into her parental home. This requires that the children’s 
sambanda with their parental home is formally broken and they are then 
inducted into their mother’s okka. The ceremony, performed in the presence 
of the aruvas, consists of two parts. In the first, called kole adanga sambanda 
murippa (meaning ‘even death does not imply relationship’), the children’s 
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rights to inheritance in their patri-clan are surrendered. They are given 
similar rights in the clan into which they are inducted by the second part of 
the ceremony, called the kole adanga sambanda kodup, implying the un- 
broken relationship of the children with the adoptive clan until death. In 
such a situation even if the mother were to remarry, the children’s rights 
remain jrrevocable. 

Needless to say, the mother’s right to the custody of the children is not 
automatic and requires the consensus of the members of both the okkas. 
There has been a case recorded in the Biddanda family genealogy when a 
woman desiring the custody of her son by her first marriage got him 
adopted into the clan of her second husband. This was in accordance with 
the customary practices mentioned in the Patole palame. 

The best interests of the mother and child seem to be the underlying 
principle governing customary practices of adoption. A child could not be 
given in adoption as long as the mother retained her marital rights. Only 
after widowhood or divorce, when she wished either to remarry or return 
to her natal home, could the adoption of children be effected. The kulli- 
marakipa ceremony breaking the marriage contract had to precede the 
kole adanga sambanda murippalkole adanga sambanda kodpa contract of 
adoption (Chinnappa 1924: 123). The colonial interpretation of Coorg 
customary practices, on the other hand, presupposes property and inherit- 
ance as the basis of adoption: 


the married Coorg, who has become sonless by the death of his son or 
sons, may also adopt, providing no male relatives exist. He’ cannot 
adopt to the prejudice of the rights of such relatives. This includes the 
divided members to the third generation (Cole 1861: Chapter 3, para. 
46). 


The Manual further asserts that a man could not adopt a second child 
during the lifetime of his first adopted son or his issue; nor could he adopt 
during the pregnancy of his wife. Only on the death of an adopted son 
without male issue could a second adoption be effected, and only on 
condition that there were no other male heirs. 

Customs such as makka pareje and the okka pareje were intended to 
continue the patri-clan. Although defunct now, they have taken place in 
the recent past. In the absence of male heirs in the okka, the daughter of 
the house was retained and her husband transferred to her okka. Known as 
manek nipa or okka pareje, the alliance required that the man gave up his 
rights in ‘his paternal home and assumed the identity of his wife’s okka. 
Manek nipa literally translated means ‘standing for the soil’. In the Amati- 
nad, when the male members of the Mukkatira okka were annihilated, 
having incurred the displeasure of the king, a member of the Paleccanda 


50/ VEENA POONACHA 


clan entered into an okka pareje alliance with the family (an elderly 
informant). 

There is a similar account in the Biddanda genealogy. Around 1761, 
Poonacha, the son of Bopu and Kuttavva, lost his wife Muddava, from the 
Marandal village Mariyanda house. He left his children by this marriage in 
the Biddanda house and then entered into an okka pareje marriage with 
Ummavva of the Mukkanda house in Bavali village. He had two daughters 
by this marriage. An interesting addendum to this story was that after the 
death of Ummavva and Poonacha, his sons by his first marriage got their 
half-sisters married and appropriated for themselves the Mukkanda property 
by converting it into Biddanda property. This action was in contravention 
of the spirit of the Coorg law because by right an okka pareje or a makka 
pareje marriage should have taken place to ensure the continuity of the 
Mukkanda lineage. Such marriages were evidently commonplace, as they 
have taken place even in the late 1930s in one of the branches of Parvangada 
house. 

Creating a subtle shift in the meaning of the custom, Cole’s Manual sees 
these cases of providing for the continuity of the lineage through the 
daughter as ‘adoption of the daughter’s son’ (Cole 1861: Chapter 2, para. 
40). This in effect ignores the nuances of the custom, by which the husband, 
identified as a ‘stump’, is grafted on to his wife’s clan through an okka 
pareje marriage. The point to be underscored in such marriages is that the 
man is transferred to his wife’s clan in precisely the same way as a woman 
gets integrated into her husband’s clan in patrilineal and virilocal marriages. 
The man was also expected to renounce his patrimony and patronymic and 
was identified by his wife’s clan name. 

Makka pareje marriage, which is a short-term association for the conti- 
nuation of the girl’s parental lineage, could also be resorted to by a widow 
in the absence of male heirs to continue her husband’s lineage. She could 
not, however, have a child for the continuation of her natal home as long as 
she claimed her rights in her marital home. Discussing the makka pareje, 
Cole feels: 


children of such a marriage possess only the rights of inheritance in the 
family of the mother and none of the father unless no heirs whatever are 
to be found in his own family. The wife of such a marriage cannot be 
forced to leave her own house and reside in the family of her husband 
(Cole 1861: Chapter 2, para. 41). 


The account of Dodavva of Almanda house at Armeri village (circa 
1650) indicates the antiquity of these customs, and also awareness of them 
by the British administrators. Dodavva, who owned vast estates, was 
married to Uttacha of Mannanda house, by which Uttacha was transferred 
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to his wife’s okka through an okka pareje marriage (Rice 1878: 222). It 
appears that Dodavva was not only the only child of her parents, but also 
gave birth to’ four daughters. The first three were married according to 
Kannimangala, but a makka pareje alliance was contracted for her youngest 
daughter with a man from the Paleccanda family. The sons born of this 
marriage inherited the Almanda house and estates. But after a few years, 
wishing to continue the marriage, the daughter went to live in her husband’s 
home; the children born to her subsequently were incorporated into the 
Paleccanda house. This was possible because in the makka pareje marriage 
the man does not renounce his patri-clan; nor does he take on his wife’s 
family identity. The marriage is meant to be a short-term association until 
children are born. But in this case the couple obviously wanted to continue 
the marriage, and after a sufficient number of children were born to 
continue the Almanda lineage, went to stay in the husband’s home. 

As long as the makka pareje marriage lasted the man was provided his 
livelihood by the wife’s clan. He could not claim his patrimony, but he was 
not required to give up his patronymic. I have been told that the members 
of the Almanda house to this day worship the karonavas (ancestral spirits) 
of the Paleccanda clan along with the karonavas of the Almanda house in 
recognition of this (Paleccanda Subiah, 82 years old). Cole’s Manual, 
however, sees makka pareje marriage as ‘unnatural’, and does not mention 
the existence of okka pareje marriages. 

Both men and women could be ostracised for sexual transgression outside 
the community. The Patole palame specifies that a woman could not be 
punished or ostracised if she had a child out of wedlock fathered by a 
Coorg. Only if the man concerned was from a lower caste was she liable to 
face expulsion. This, however, could be avoided if a Coorg came forward 
to accept paternity of the child. If not, the woman was required to prove 
the paternity of the child before the caste panchayat (Chinnappa 1924: 
505). Children born out of wedlock were referred to as mai kanat makka; if 
they were fathered by a Coorg, they were incorporated into the mother’s 
okka. The elders of the village made efforts to see that the paternity of the 
child was recognised. The child was entitled to inheritance from his father 
through a bendu pareje ceremony in which witness money was paid to the 
village elders; after which the girl’s family hosted a dinner for the members 
of the father’s village. 

If either the man or woman died before the bendu pareje marriage, the 
integration of the child into the father’s clan was effected through a kutta 
pareje ceremony. This entitled the surviving partner of the relationship to 
participate in the funeral rites and the woman to be buried in the husband’s 
ancestral burial ground. The villagers were collectively paid a sum of four 
panna as witness money. Neither Cole’s account nor any of the later 
colonial. accounts mention these customs, merely reiterating that ‘illegitimate’ 
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offspring have no right to inheritance whatsoever (Cole 1861: Chapter 1, 
para. 158). They also cite unfaithfulness as a suitable ground for divorce 
(Richter 1970: 140). 

It is difficult to get any indication of bendu pareje or okka pareje 
marriages from any of these sources. Moegling (1855: 210-14) mentions 
the case of Chiyavva, married to Biddanda Bopu of Kadiathandu, who 
sought Dr. Moegling’s protection after being accused of adultery with a 
Poliya (low caste) servant. At the time of her excommunication her husband 
was away at Malabar. On his return, he met Dr. Moegling and informed 
him that his wife had been the victim of a domestic intrigue. His wife had 
not denied the charges, but he loved her and preferred her above his caste 
and family. He was prepared to renounce everything for her. The Biddanda 
genealogy does not record this case. It merely states that Biddanda Bopu, 
the son of Madiah and the grandson of Divan Bopu, a famous general 
during the Mysore wars, had become a Christian. There is no mention of 
his wife. A point also to be noted here is that the man did not equate his 
wife’s fidelity with his honour or his manhood. 

Notions of family honour made women dread accusations of involvement 
with male members of the lower castes. Giving the women of the house to 
the lower castes (Poliyas) was the means by which the Lingayat kings 
punished erring families. The Kuttetira genealogy narrates the story of 
Sommana, whose only son Muttanna was taken away as hostage by Tippu 
Sultan. Sommana negotiated with the East India Company to secure his 
release. When the Lingayat king Virarajendra [?] got to know of it, he 
decreed that Sommana should be tortured to death and that his wife and 
son should be given to the Poliyas. To avoid this shame, Sommana’s wife 
Accavva committed suicide after drowning her son. 

The normative structure governing marriage and kinship indicates that 
marriage constituted an alliance between two equal clans—a point which 
is continually stressed in the marriage rites. The crucial point is that the 
transfer of the individual from one corporate kin group to another is not 
gender-specific, and the rights of the woman in her natal home existed 
independent of the wishes of the men in the family. In marriage a woman’s 
rights are bargained for through the sambanda edipa ceremony. The indi- 
vidual had no social existence apart from the clan and was denied any 
rights to property if ostracised by the clan for breaking its moral code. 
Operating on the principle of common property vested on the house, a 
man was also entitled to property rights from only one source. If he 
inherited through his wife by contracting an okka pareje alliance, he had to 
surrender all his rights in his patri-clan. 

That marriage is a family affair and not the concern of two individuals is 
seen from the fact that the rites legalising levirate marriages did not require 
the allocation of new sambanda rights, but remarriage outside the conjugal 
clan meant the redefinition of these rights. The ban on levirate and 
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sororate marriages after divorce is intended to protect the okka from 
disunity and the breaking up of the ex-partner’s relationship with his/her 
agnatic'kin. As pointed out earlier, Cole’s observation that women could 
not divorce their husbands while men could do so with the consent of the 
caste panchayat, is not substantiated by the evidence of the genealogies. 
The stability of the Coorg marriages came from the system of alliances. 

In the uncertain political climate of pre-colonial times, women may have 
been hostages to ensure peace. It was here that the aruvas played an 
important part. The contract in the marriage was not complete before the 
aruva of the husband’s clan, being a neighbour and family friend, took 
upon himself the safety of the woman and her possessions. Likewise the 
aruva of the girl’s family was made responsible for her good behaviour. 
This was probably because there were instances when women worked 
against the interests of their conjugal nad (a fiefdom) in case of feuds with 
their natal nad (Srinivas 1952: 169), something also noted in the ballads. 
Widowhood or divorce did not necessarily imply that a woman lost custody 
of her children or her right to see them. 


Vv 
Different interpretations of Coorg customary laws 


The sparse population in the region could have been one reason for the 
more pragmatic approach to women’s sexuality in the pre-colonial period 
of Coorg history. There are instances in the folk songs of the period 
wherein a sexual relationship was considered as good as a marriage, 
perhaps lending substance to the proverb, ‘Rajak band awane dora; avvana 
bechavanne appa’ (The man who ascends the throne is king, the man who 
‘keeps’ mother is father). 

The Patole palame absolved women of transgressing any kind of sexual 
code as’ long as the partner was Coorg (Chinnappa 1924: 505). Two cases 
cited by Srinivas illustrate this point. The first was a case considered by the 
caste panchayat. Could a widow contract a makka pareje marriage and 
subsequently claim property rights in her second husband’s estate not only 
for her'children by her second husband but also for those born from her 
previous marriage? The lower court had decreed that the makka pareje 
marriage could be resorted to only in the absence of children, but the 
higher court reversed the decision saying that the institution was devised to 
increase the population of the Coorgs. It therefore held that the marriage 
was not only valid but also granted her children rights to the property of 
the second husband (Srinivas 1944: 158). 

In the second, a widow with a son by the first husband married again and 
had children by the latter. On the death of her second husband, she 
entered into a liaison with a third man and a son was born. The second 
husband had extensive property. The son by the first husband renounced 
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his patrimony and claimed a share in the property of his step-father—a 
demand which was acceded to by the panchayat, which also decreed that 
the child from the third liaison should also receive a share (Srinivas 1944: 
158-60). 

These cases remain incontrovertible proof of how ideological adjustments 
are made with regard to women’s sexuality to suit the larger interests of the 
group. Among the Coorgs the primary concern seems to have been the 
increase of population, because of which efforts were made to ensure that a 
woman did not remain unpartnered during her childbearing years. Indeed, 
subtle pressures were often brought upon her to marry through proverbs 
such as: ‘just as a deer without horns does not fear the fence, a widow is 
uncontrolled as there is none to beat her’. 

In contrast to these cases, the Manual cites infidelity on the part of the 
woman as grounds for divorce. It also ignores the right of the woman to 
break her marriage contract on grounds of incompatibility, as specified in 
the sambanda edipa contract. The grounds for divorce allowéd in Cole’s 
Manual are: 


the marriage ceases by infidelity on the part of the wife, but no such ` 
forfeiture of the marriage rights occurs to the husband in the event of his 
infidelity, as long as the connection is with a woman of his own, or some 
equal caste. Connection with one of the low castes, however, does not 
entail forfeiture of caste to the husband as to the wife. This is in 
accordance with the customs prevailing in most countries in which 
infidelity on the part of the wife becomes a deadly sin; and on the part of 
the husband a venial offense (Cole 1861: Chapter 2, para. 26). 


A case cited in the Biddanda family genealogy sharply focuses the 
difference between the codified law and the customary practices of the 
people. Divan Bopu, a prominent general in the army of Virarajendra 
Wodiyar, who successfully opposed Tippu Sultan’s expansionist ambitions, 
was born in 1768. On the pretext that the child was born on Vinayaka 
Chaturthi day, his father divorced his mother, Subbawva, of the Cheniya- 
panda family from Poovada village, Kadiathandu taluk, and married his 
cross-cousin Kunnakka from the Jainra family, Chelevala village in the 
Kadiathandu taluk. Kunnakka had been married to Joyappa from the 
Marando! Mukkatira family and had a son named Bollu. She subsequently 
broke her own contract with the Mukkatira family along with that of her 
son with his father’s clan and returned to her natal home. Subsequently she 
married Medappa of the Biddanda family. Her son Bollu was adopted into 
his step-father’s family and was given kole adanga sambanda rights and sub- 
sequently this son, Bollu, along with her sons born to Medappa, inherited 
the Biddanda family property. Bopu lived in the Cheniyapanda house till 
the death of his father and step-mother, after which his uncle Poonacha 
brought him to the Biddanda family house and gave him his due rights. 
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Several inconsistencies in the reporting of indigenous customs are also 
apparent in the various colonial accounts. Moegling provides an account of 
coercive pressures exerted on women during their reproductive years to 
remain married. Povakka, from Modur village near Armeri in Beppunadu, 
married Pooviah while her elder sister married his brother Monayya in the 
okka pareje way, by which marriage he ceased to be a member of his patri- 
clan. Povakka and Pooviah had a child named Ponappa. After her husband’s 
death, Povakka entered into a kudavali marriage with Kambayya, who also 
died shortly after. The panchayat then decreed that Povakka should be 
married to her sister’s husband Monayya, though he had ceased to be a 
member of his patri-clan. This decree made Povakka very unhappy as she 
worried over her son’s welfare. She therefore requested Moegling to 
intercede on her behalf and prevent the third marriage (Moegling 1855: 
210-11). This incident could well have taken place, indicating the ideological 
adjustments made within patriarchy to suit its interests; in the Coorg case, 
perhaps; the increase of population. In its contradiction with other colonial 
accounts of the region, it also underscores the changes in the colonial 
understanding of the ‘native’ customs according to present political condi- 
tions. Both Cole (1861: Chapter 2, para. 13) and Curvengen (1911: 10) 
seem to feel that women were not coerced into marriage. 

There is some discussion in the 19th century records about the possible 
existence of polyandry among the Coorgs. Moegling feels that ‘the married 
life of the Coorgs is disfigured by the extraordinary and pernicious system 
of polyandry or rather the communism of women in one house’ (1855: 


Col. Wilks in his History of Mysore asserted that on one occasion Tippu 
harangued the Coorgs on the subject of their ‘moral and political sins’: 


If six brothers dwell together in one house and the elder brother married, 
his wife becomes equally the wife of the other five and the intercourse, 
far from being disgraceful is familiarly considered a national rite! Not 
one man in the country knows his father and the ascendancy of women 
and the bastardy of your children is your common attribute (1869: Vol. 
2, 103; quoted in Rice 1878: 219-38). 


Richter and Rice absolved the Coorgs of practising polyandry, saying 
that whatever may have been the custom in the past, it was more an 
aberration rather than a widely prevalent custom (Richter 1870: 139; 
Medical ' topography 1884: 21; Rice 1878: 219-38). According to Rice: 


among the Coorgs unfaithfulness is a recognized ground for divorce and 
is solemnly carried out by the Aruvas of the unhappy couple and by the 
Takka of the village. The child remains in the father’s house, while the 
mother returns with all her belongings to the house of her parents . . . 
[S]hould a reconciliation take place, the husband of the restored wife is 
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looked down upon with contempt . . . . [N]o refutation of the alleged 
communism of women could be stronger than these facts (Rice 1878: 
238). 


There is no indication from interviews or in the Patole palame of the 
existence of fraternal polyandry. Tippu Sultan’s accounts may also be 
dismissed as political propaganda against his enemies—the Coorgs, while 
Dr. Moegling, a German missionary, who set up the first Protestant 
Mission, and the Anglo-Vernacular school in Coorg in 1852, wrote his 
memoirs at the behest of Sir Fred Adam, the Governor of Madras (Muthanna 
1953: 93). He was undoubtedly inspired by missionary zeal and also by a 
typical assumption on the part of the Europeans of their own moral 
superiority. As Rev. Richter, Moegling’s successor writes: 


When the Coorgs have once embraced the truth of Christianity and 
placed themselves under the regenerating influence of the Gospel, they 
will become a noble race probably not much inferior in bodily, moral 
and intellectual powers to their present European rulers (Richter 1870: 
127). 


In the folk songs, however, are a few stray indirect references to the 
practice, even though the custom may not have been so widespread as to 
be considered ‘a national rite’. In the jogi pat, the harvest song, the young 
maid refuses a number of proposals on various grounds. Her reason for 
refusing one particular proposal was, that ‘being married to the man she 
would have to be the wife of all the clan members’. In another folk song 
entitled Budditakk, which consists of advice given to the younger generation, 
there is a specific saying ‘bakkya bandavvala keduvkage’™—do not despoil 
the women married into the family. The problem with the evidence of folk 
songs is that it is difficult to fit them into a time sequence, to chalk an 
evolution of social norms and practices. It is possible that gradually, under 
the impact of the Lingayat rule which spanned nearly two hundred years of 
Coorg history prior to the advent of the British, certain customs had 
become dysfunctional through ongoing changes in the nature of gender 
relationships. 

Suggestions of the existence of polygamy among the Coorgs on certain 
grounds in the Cole’s Manual include: 


want of chastity, confirmed ill-health, barrenness and one who for a 
period of ten years produced only daughters . . . incompatibility of 
temper or habitual disobedience and disrespect as justification for a 
second marriage . . . the wife who was superseded could continue to 
reside in her husband’s house as opposed to the Hindu law which 
allowed the separation (Cole: Chapter 2, para. 28). 
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Neither the Patole palame nor the books and pamphlets published by the 
Coorgs mention polygamy. Perhaps customs such as makka pareje (the 
short-term marriage, by which the daughter of the house was retained to 
continue’ her patrilineage) were construed as polygamy. However, even 
though a man entering such a marriage could take another wife to continue 
his patri-clan, this was in the nature of serial monogamy, for the man 
claimed his maintenance from his wife’s clan as long as the makka pareje 
marriage lasted. 

The grounds for.polygamy indicated by Cole alae contradict the spirit of 
the sambanda edipa ceremony. The contract specifies the woman’s right to 
return to her natal home on the break-up of the marriage. So what could be 
the rationale of her continued stay in her marital home as suggested in the 
Manual, particularly if she was divorced due to ‘want of chastity’ or 
‘incompatibility of temper’? The Patole palame suggests a lenient view of a 
woman’s premarital or extra-marital relationships. The only ground for 
punishment seems to be if the man involved was from a lower caste, in 
which case she was excommunicated and the question of her continued stay 
in her marital home did not arise. There is a possibility that a woman could 
be superseded if she was barren; could the suggestion in the Manual be 
taken to imply that the woman had the option either of returning to her 
natal home or of continuing to reside in her marital home? This would 
indicate that a woman had a choice because her right to return to her natal 
home existed independent of the wishes of the men in the family. 


VI 
The role of the state in social transformation 


Folk songs and the earlier colonial writings on Coorg refer to a custom 
called the ‘pachadak nadapa’, which literally means ‘walking the white 
cloth’. This may have been a euphemistic reference to a sexual relationship 
outside marriage or it may have referred to a makka pareje marriage to 
continue the woman’s patriline, comparable to the Nair sambandam. The 
children of such marriages remained with their mother and had no rights to 
the father’s property, even though paternity was recognised, as among the 
Nairs. While the Coorgs today are unaware of this custom, its existence is 
confirmed by the fact that the ruler of Coorg between the years 1811 and 
1820 Waie an edict definitely banning the custom. Hukkamnama XXII, 
stated: 


herediter, whenever a girl of the Coorg race is given in marriage she 
shall, if a maid, be wedded in accordance with the custom of the Coorgs, 
but if she has been previously a wife she shall be united to her husband 
as the Sudras marry (without ostentatious ceremony). These two usages 
are approved by the palace and therefore shall ali who give or take in 
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marriage in these dominions observe them. Further, whenever a woman 
of reputable family is kept as though she were a concubine and raiment 
given (pachadak nadapa) and children are born of the union, such 
children are not worthy to enter the palace nor should their faces be 
looked on. They are fitted neither for this world or the next. Good 
people will never accept them in marriage. Having regard to these 
things, none shall prefer or take a woman for raiments, but exchanging 
this practice shall if a maid be according to the custom of the caste and if 
formerly a wife according also to usage. These are the two methods 
enjoined and they shall be followed (translated, Curgenven 1911: 27). 


The role of the state in discouraging customs which gave women greater 
freedom is apparent. The question which remains unanswered is why was 
this edict issued at this point of time? The Lingayat mle of Coorg was 
nearly two hundred years old and until the issuing of the Hukkamnamas 
between 1811 and 1820, local customs were not seen as problematic. 
Marriage of the kudavali type was in existence among the Lingayats as 
well. A deeper enquiry réveals not only the links between the so-called 
public and private spheres, but also its roots in the incipient colonial state. 
The long-drawn-out wars with Tippu Sultan forced the Coorgs to seek a 
defensive alliance with the East India Company in 1790. After the fourth 
Mysore war and the defeat of Tippu, the British intrigued to set aside the 
native rule. 

These edicts were thus introduced when there was political uncertainty 
and turmoil in the region. The king, Lingaraja II, was a usurper to the 
throne. His brother Virarajendra, the previous king, had no male issue, 
but entrusted his daughter Devamma to the care of the East India Company 
with an understanding that the Company would ensure her succession. But 
when Lingaraja Wodiyar usurped the throne with the help of Dr. Ingledew, 
an English physician, the Company did not intervene, despite being fully 
aware that female ascendancy to the throne was recognised according to 
the laws of succession of the Ikkeri dynasty. Lingaraja Wodiyar was under 
pressure to legitimise his claims, and after 1811 endeavoured to persuade 
the Company to hand over the interest on the capital left with them in safe 
custody by the previous king for his daughter (Richter 1870: 295). 

The series of legislative decrees, known as the Hukkamnamas, introduced 
by him to streamline the administration, were perhaps a product of these 
political manoeuvres. The gazetteers provide evidence of the considerable 
influence the British Resident at Mysore, Captain Cole, and officials like 
Dr. Ingledew had in the internal affairs of the state (also refer to footnote 
2). Perhaps inspired by zeal to propagate Christianity, an underlying 
impulse of colonisation, they pressurised the king to introduce reforms. 
This is explicated in a letter from Lt. Colonel Fraser, who spearheaded the 
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military campaign against the Lingayat rule, to McNaughton, the Secretary 
to the Government of India on 10 June 1834: 


There is probably no spot of ground in all India of this limited extent 
capable of so much improvement as Coorg. The people appear to have 
little or no attachment to the debasing superstition of the country and 
their minds seem to me to be more open than those of any other Indians 
I have seen, to be prepared for receiving the light of the Christian 
religion, while their intellect may be expected to expand under the 
influence of education, they are themselves soliciting (quoted in Richter 
1870: 452). 


But customs do not die out with mere official decrees. Such marriages can 
be said to have existed even as late as 1860. In the Biddanda genealogy, 
Karyakar Somiah who was born in 1800 to Karyakar Bopu, entered the 
service of Chikka Virarajendra Wodiyar in about 1821 and married Sub- 
bavva of the Nadakeranda family in Karda village. He had nine children by 
her. After her death, he married her sister Poovakka. In 1834 during the 
transfer of power to the British East India Company, Karyakar Somiah 
and his wife, preferring exile, followed their king to Kashi. Subsequently, a 
daughter was born to them, who was given to the Shivachara mutt ‘as 
charity’. The king, meanwhile, decided to sail to England along with 
Princess Gowaramma to plead his case in the British Parliament. Somiah 
and his wife returned to Coorg without the child. When the child, Kun- 
niyakka, grew up she was married to Chennavirappa (a Lingayat) of 
Marabanda mutt in Coorg. She subsequently had two children. Her son 
Madvirappa contracted a pachadaka nadapa matriage with a Coorg girl 
from the Monotira family. She had a daughter called Seethamma. After 
Madvirappa’s death she went and stayed with Bolkaranda Ganapathy (a 
Coorg) along with her daughter who was subsequently married to Chinnapa, 
the son of another Coorg, Kadira Iyyanna, residing in Thonjigiri village. 

After this period there is no mention of such forms of marriage. Probably 
by this time the people had imbibed a greater degree of Victorian moral 
standards through their access to Western education introduced in the 
region and were motivated to emulate the ways of the rulers, denying 
customs which might demean them in the eyes of the British. 

Besides the marriage practices already referred to, there existed a number 
of other |customs suggesting a relatively more pragmatic approach among 

«the Coorgs to women’s sexuality. To protect the mother and child, custom- 
ary practice, as indicated in the Patole palame, disallowed punishment of a 
pregnant woman or a lactating mother or any of her close relatives for any 
wrong-doing they might have committed no matter how severe the crime. 
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Nor could the caste panchayat levy a fine on women for the transgression 
of any of the caste norms (Chinnappa 1924: 505). If an unmarried woman 
became pregnant the community made efforts to see that she was given 
sambanda rights through a bendu pareje or kutta pareje marriage. Or else, 
the woman merely had to get a man from within the community ‘to 
acknowledge the paternity of the child before the caste panchayat. _ 

These customs—particularly those which gave women greater control 
over their sexuality—were evidently problematic for the colonial admin- 
istrators for they are either ignored or cursorily mentioned in the codified 
law. The Manual, for instance, does not mention customs like bendu pareje 
and kutta pareje, meant to regularise premarital sexual relationships. Nor 
does it mention the okka pareje which entailed the transfer of the man to 
his wife’s clan. It also pays scant attention to the makka pareje type of 
marriage. Divorce was made more difficult for a man and the woman’s 
right to end an incompatible marriage was disallowed. 

Sexual norms, which are central to gender relations, undoubtedly changed 
considerably during the colonial period. The question which still requires 
an answer is: what were the factors responsible for this social metamor- 
phosis? Could it have been the uncalculated fall-out of changes in various 
spheres of life, or were there any discernible political expediencies at 
work? 

Needless to say, at least some of the change in gender relations was the 
result of the overall social transformation. The colonial period was a period 
of comparative political stability. Men were no longer involved in wars and 
raids as was the case during the earlier period. In the earlier system, as 
seen in the folk songs, men used to be away for extended periods as they 
personally went in caravans to Kerala to sell surplus rice and to Mysore to 
buy cattle. This meant that women in reality were the mainstay of the 
economy, a point which clearly emerges from the folk songs and funeral 
dirges, as well as from the colonial accounts (Rice 1878: 221; Richter 1870: 
120). Their work included transplantation, manuring the paddy fields, 
supervision of labour and control of stores. However, the political stability 
of the colonial period brought about an overall change in men’s pattern of 
work. Wars and raids ceased to be their main occupation and they stopped 
going in caravans to trade with the low-lying regions. 

The sale of surplus produce was now carried out by the Mapillas of 
Kerala who were the middle-men. The change in the male sphere of 
activity meant that they gradually entered into the women’s area of control. 
During this period, extensive forest land was cleared to start coffee plant- 
ations. The government encouraged the enterprise with concessional revenue 
rates. As it was men who generally undertook such enterprises, they were 
able to appropriate forest and wasteland as their private property, different 
from the jamma, ancestral property vested in the house. Coffee cultivation 
also led to an influx of immigrant labour and the monetisation of the 
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economy. The overall material prosperity which the men controlled enabled 
the community to adopt a new value system, idealising women’s withdrawal 
from productive work, unless financial constraints made it impossible for 
the family to do so. 

The growth of the concept of private property affected women’s control 
over economic resources. Previously, all the movable and the immovable 
property was collectively owned by the corporate kin group. Neither man 
nor woman had exclusive claim to its use and could not dispose of it. The 
marriage contract protected a woman’s access to the material resources of 
either her marital home, or of her natal home if the marriage failed. Like 
women, men too could claim property from only one source. In an okka 
pareje marriage contract, the man renounced his patrimony and was hence- 
forth identified by his wife’s patronymic. Even in a short-term association 
like the makka pareje marriage, the man got his maintenance from his 
wife’s clan as long as the relationship lasted (Poonacha 1988: 50-56). 

After 1805, persons displaced during the Mysore wars started returning 
to the region, causing considerable social upheaval through property dis- 
putes. The economic policies of the state, encouraging the plantation 
economy, created anomalies in the customary laws of property and inherit- 
ance requiring the codification of the law. 

The Judicial Commission, in an additional special appeal suit No. 117 of 
1858~59, passed a decree that ‘division was contrary to the ancient custom 
of Coorg’. It was, however, felt that allowance should be made for an 
individual to sell his share of the joint family property. However, in 
deference to the ancient custom, as a first option, the.individual had to sell 
the family property and insignia to the coparcener. It was in the definition 
of coparcener that women lost out on property rights, as men came to be 
considered the core members of the family. Property was now seen as 
devolving lineally, from father to son. Women’s inheritance of parental 
property was allowed only in the absence of male heirs, and the unmarried 
woman’s share of the property would revert back to her male kin. Widows 
were considered tenants for life. 

Changes in the material base laid the foundation for a more hierarchical 
definition of gender relationships. Femininity was now increasingly con- 
structed not just within the Western matrix, imbibed through English 
education, but also through greater interaction with the mainstream Hindu 
groups. With the development of the concept of property as something to 
be handed down only through lineal descent, women’s sexual purity became a 
paramount consideration, and women were increasingly confined to the 
house. The values of sexual purity evident in Coorg society today are 
undoubtedly the product of these processes. 

Yet when we juxtapose the major political events of the period with the 
points in time when specifically anti-women laws were introduced, one 
wonders whether the state can be exonerated of deliberately creating 
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conditions that benefited a certain section of the population so as to retain 
their political ascendency. The three important legislative measures curtail- 
ing Coorg women’s rights were: (a) the Hukkamnama XXII, banning 
certain forms of marriage; (b) the revision of the inheritance laws; and (c) 
the codification of the customary laws. What also needs to be noted is that 
all these legislative actions were introduced in the wake of certain major 
political crises. The Hukkamnama was issued when the position of the 
Coorg king was threatened by possible interference from the East India 
Company. l 

The strategic location of Coorg, overlooking the lowlands, made it 
necessary for the British to gain control over the region. The takeover of 
power, however, was not a smooth operation and was spiritedly resisted by 
the Coorgs. The early years of British rule were fraught with peasant revolt 
and attempts to reinstate a scion of the Ikkeri dynasty. The Coorgs were 
divided in their loyalties and the revolt was firmly suppressed. Political 
expediency required that the Coorgs, who were a harsh and warlike tribe, 
be placated and co-opted. One of the earliest measures taken by the first 
Superintendent of Coorg, Captain Le Hardy, on the instructions of Lt. 
Col. Fraser, was to ban cow slaughter.‘ 

By the time of the 1857 Mutiny the Coorgs were firmly aligned on the 
side of the British; in recognition of the services they rendered, they were 
exempt from the Disarmament Act of 1861.’ It is indeed significant that the 
judicial decree of 1858 on property and inheritance and Cole’s Manual 
were both products of this post-Mutiny period. 

The present Coorg ideals of conjugal fidelity and premarital purity are 
obviously the products of these processes of change. The redefinition of 
the gender roles may also have been effected through certain legislative 
decrees of the state aimed at co-opting the more powerful section of the 
‘native’ population. The transformation has been so thorough that a girl 


é The letter written by Lt. Col. Fraser to C.F. Le Hardy, Superintendent of Coorg, on 16 
January 1835: 


Having ascertained that it is highly offensive to the religious feelings of the people of 
Coorg, that cows and bullocks should be killed for the purpose of being used as articles of 
food, I request that you will be so good as to prohibit this practice throughout the whole 
of the district by any person whether European or native. 


? Mercara was declared a Military Cantonment (vide page 1009, Fort St. George Gazette, 
1856). 
The notification issued on 26 February 1861 by the Commissioner M. Cubbon read: 


In consideration of the exalted honour, loyalty and intrepidity characteristic of this little 
nation of warriors and in recollection of its conspicuous services in aid of the British 
government, it is my pleasing duty to notify hereby, for general information, ın virtue of 
the power vested in me by the Government of India, that the provisions of the Act, 
commonly called the ‘Disarmament’ Act, are not applicable to the gallant people of Coorg. 
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from the Dayanda family was recently abandoned at the state home for 
destitute women as she had conceived out of wedlock. 
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Contesting claims and counter-claims: 
Questions of the inheritance and sexuality of 
widows in a colonial state 


Prem Chowdhry 


The rfsing demands of patriarchy and the requirements of the colonial state 
combined to make certain historically crystallised customs and cultural 
practices enforceable in law. This had a crucial bearing on the inheritance 
rights of widows. The present paper seeks to establish the crucial role 
which the interlinked structures of custom, patriarchy and state played in 
colonial Punjab in preventing widows from activating their inheritance 
rights, rights which, in turn, had an intimate bearing on questions relating 
to their sexuality. In fact, inheritance and sexuality emerge as two faces of 
the same coin such that to assert one was to have a direct impact upon the 
other. 

This dual control, that is, of their rights of inheritance and their sexuality, 
was openly contested by the widows, resulting in prolonged legal battles 
and open confrontations. On the one hand, patriarchal interests were 
invoking the aid of the law to get certain highly contentious customs and 
claims accepted, stretching notions of legitimacy and morality and imping- 
ing upon the rights of widows; on the other, the widows were making use of 
the new legal and public space to counter these moves, activate their 
inheritance rights, assert their preferences in sexual and marital relation- 
ships and make counter-claims of their own. In these efforts, whether 
widows’ success in reaching and making use of this new public space was 
prompted by interested males, natal kin or other, cannot be fully ascertained 
on the evidence available to us. On the face of it, the restrictive society in 
which they lived would hardly afford them this autonomy. It was also very 
difficult for them to checkmate male counter-claims and successfully assert 
themselves in the face of the colonial state, which selectively adopted 
customs and made them legally enforceable through its administrative and 
judicial agencies. 
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Crucial to all these attempts was the custom of widow remarriage in its 
karewa or levirate form as the most effective device to control widows. A 
levirate marriage brought an otherwise relatively autonomous woman— 
autonomous in terms of her property as well as her sexuality—once again 
under male dominance, without endangering established kinship structures. 
From the widows’ point of view, the widespread custom of widow remarriage, 
which in reality entailed enforced levirate, remained a highly repressive 
one. For widows, the right of inheritance as well as the desire for relative 
autonomy, not only economic but also sexual, took precedence over the 
socially approved married status, which they firmly rejected even at the 
cost of accepting the charge of unchastity. 

However, the situation remained an ambivalent one, with many widows 
asserting their autonomy and yet others being speedily engulfed in the 
growing hold of levirate which, as the dominant custom of this region, 
successfully controlled their inheritance as well as their sexuality. 


I 
Customary law and widows: Claiming inheritance 


The Imperial government had, right from the beginning, adopted the 
‘preservation of village community’ as a settled policy for Punjab. To this 
end they advocated ‘cohering of tribes’ (rather than ‘their break up’) 
through the operation of their customary laws as an essential prerequisite 
for controlling the province (Tupper 1881, I: 17-19). The general argument 
of British officials was that the mass of the agricultural population in this 
province did not follow either the Hindu or the Muslim law. Therefore, a 
general code of tribal custom was prepared by the settlement officers, who 
at each settlement had compiled the riwaj-i-am (record of customs and 
rights), in consultation with the village headmen of each principal landown- 
ing tribe in the district; those being acknowledgedly ‘men of most influ- 
ential families in the village’. These recordings excluded females, who 
never appeared before the authorities, and omitted such concerns as may 
have been accommodating to females.’ Moreover, the majority of the men 
who assembled were for depriving women of their say (Douie 1892: Preface). 
In fact, the administrators noted down differences between what, according 
to them, could be termed as ‘ideal customs’, which the leading castemen 
wanted to portray, and the ‘actual observance of these customs’ (G.C. 
Walker 1894: iii-iv). Yet the customs of the landowning class in regard to 
civil matters like succession, alienation, marriage, tenure of land, and 
adoption came to be settled primarily by the recorded Punjab customary 
law, which then became the first rule of decisions (Tupper 1881, II: 86-88, 
99-100). 


' All India reporter, Privy Council, 17 August 1940, cases from Lahore, appeal no. 5 of 
1939, Musammat Subhani vs Nawab, pp. 21-33. 
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Under the customary law, the land of the village was seen to belong to 
the male descendants of ancestors who originally settled and worked on it. 
Therefore the male agnatic descendants alone, as members of the localised 
clan, had reversionary rights in the estate. Land was ordinarily not to be 
alienated outside this group. This meant basically that daughters and 
sisters who were potential introducers of fresh blood and new descent lines 
through their husbands had to be kept legally outside the purview of 
inheritance rights (Gilmartin 1981: 153-73). This logic, which excluded ‘as 
a rule daughters and their sons, as well as sisters, and their sons’ (Rattigan 
1960: 747) from inheritance, still accommodated the widow. In fact, the 
right to inherit land as a widow was, to a large extent, almost the only way 
in which a woman could inherit land directly in the colonial period. 

The general custom recognised by the British was that, in the absence of 
male lineal descendants, the widow came to have a limited right in the 
property of her dead husband, i.e., only a lifetime’s interest; ultimately the 
property passed to her husband’s male line. If there were two or more 
widows they succeeded jointly. On the death of one of the co-widows, the 
survivor took by survivorship (Rattigan 1960: 121). In case the widow had 
children, her sons succeeded to the property and she had right only to 
suitable maintenance; her daughters and their issue had no right to inherit 
from the father. The daughters were only entitled to maintenance and to 
be ‘suitably betrothed and married’ (Hissar district gazetteer 1907: 229). 

However, even this limited right of the widow was seen as a threat 
because she could claim a partition of the property on certain grounds, i.e., 
when she could not secure the ‘required maintenance’ from her husband’s 
heirs (Joseph 1911: 136-37). Although the condition of ‘required mainten- 
ance’ as voiced by the rural male population was understood by the British 
to be ‘ a mere expression of opinion as to the custom they would like to 
enforce, rather than custom itself’ (Kensington 1893: 26), it was still 
accepted as an established custom and became enforceable through the 
courts. All such attempts of the widows, therefore, came to be challenged 
in the courts by the collaterals and_the onus of proof was on her.* This 
meant that the court either implicitly or explicitly took the position that the 
required maintenance was indeed being granted to her by her deceased 
husband’s agnates. However, the fact that this view was contrary to reality 
was even acknowledged by the revenue officials. In their considered opinion 
the widow found it difficult to obtain her ‘fair share of produce’ as long as 
the holding remained undivided (Joseph 1911: 40). 

Moreover, the lower grade revenue officials invariably accepted the 
rural male assumption that ‘the widow will only waste the property when 
she obtains absolute control’, and therefore took the stand that ‘women are 


, ? Such cases were very common. See, for example, Punjab records, Lahore Series, 1912, 
XI, Bhag Bhai vs Wazir Khan, pp. 375-79. 
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not qualified to manage their lands themselves’ (Kensington 1893: 26). 
Although this action was not always considered ‘groundless’, it was still 
maintained to be ‘untrue’ in the case of ‘better cultivating castes’ like the 
Jats, Sainis, Rais, Kambohs and some others whose women were actively 
involved in the cultivation process. Only after a great deal of scrutiny 
Tegarding the ‘proper arrangements for the management of [the] holding’ 
were these decisions reversed. There are a few cases in which, although the 
lower courts had dismissed the suit of the widow for partition, the indi- 
vidual judge accepted it on full scrutiny (Garbett 1910: 12). 

On the whole, the verdicts of the higher court were mixed, but the 
majority of revenue assistants disallowed partition. Their decisions were 
thought to be in keeping with the ‘very strong feelings among all the tribes 
against granting a widow separate possession’ (T.G. Walker 1885: 120). 
Although all claims to the revenue officials and to the higher court were 
initiated by the widows, such claims, in the opinion of British officials were 
‘as a rule at the instigation of her own relations, who wished to get the 
management of the land’ (ibid.: 120). The validity of this observation is 
difficult to ascertain, specially in view of the fact that, with separate 
Possession, the widow herself stood to gain enormously. She assumed full 
control over the estate with the right to get it cultivated through some other 
person, as she was customarily not allowed to undertake full agricultural 
operations herself. She could also lease out the land. However, this lease 
had validity only for her lifetime and lapsed in the event of her death 
(Diwan 1978: 239), She was also entitled to the enjoyment of its entire 
income without accounting to the possible reversioners for her expenditure 
(Rustomji 1930: 52-53). 

The widow could also alienate the property, though not sell it, for her 
Own maintenance, for her daughter’s wedding or for payment of revenue, 
i.e., reasons dubbed as ‘strict necessity’.’ That many women had started to 
utilise this proviso can be seen from the constant appeals made to the 
deputy commissioner protesting against widows who were accused of 
alienating their property ‘without necessity’ (Townsend 1913: 30-34; 
Beadon 1911: 32). The district-level customary law records show extracts 
of the mutation sheets as well as lists of the details of cases in which widows 
of different castes commonly mortgaged or alienated the land for consider- 
able sums, all of which were challenged by the reversioners. The decisions 
of the civil courts were ‘always against the widows and in favour of 
reversioners’ (Joseph 1911: 70-71). 


> In the case of widows ‘valid necessity’ differed materially from ‘necessity’ in the case of 
male proprietors Under the former, all such ‘necessities’ were subjected to the overriding 
Testrictions of availability of income from the estate. She had to prove that it was insufficient 
to meet the demands of ‘legal necessities’. But an alienation by a male proprietor for a 
necessary purpose was valid irrespective of his income and means. If not proved by the 
widow, this alienation attempt was mvalidated (Rustomji 1930: 158-62). 
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II 
Custom of karewa: Controlling the widow 
and her inheritance 


This self-assertion by widows in taking control of economic resources after 
their husbands’ deaths clearly assumed such proportions that, for a variety 
of reasons, government action against it became essential. J.M. Douie, 
compiler of The Punjab land administration manual of 1908, advised the 
revenue Officials that the widows’ attempts to partition the land ‘should be 
disallowed’ (Douie 1971: 270-71). However, since legally such advice 
could not have held much weight, the only solution to the fast-growing 
claims to partition was, according to official instruction, to be sought in ‘a 
firm anchoring of the widow in marriage’. This, the Manual instructed, 
could be the ‘only satisfactory arrangement against which she had no 
appeal’. 

Indeed, widow remarriage, known as karewa’ in this region, was the only 
effective way in which a widow’s right of inheritance could be controlled. 
Karewa, as a rule, was a levirate marriage in which the widow was accepted — 
as wife by one of the younger brothers of the deceased husband; failing him 
the husband’s elder brother, failing him his agnatic first cousin. One of the 
main reasons for making the marriage arrangements within the family was 
(i) to transfer the de facto control of the deceased husband’s land from the 
widow to his brother or to a patrilineal family member in case custom 
dictated that she retained her property after remarriage; or (ii) to acquire 
full possession of her property in case custom decreed forfeiture of her 
property after her remarriage. Admittedly, different customs of forfeiture 
were followed by different caste groups in different regions of Punjab. Yet 
the general custom as operated by the colonial masters assumed that the 
widow forfeited her right to property after remarriage.’ Persons asserting 
anything to the contrary had to prove the existence of a special custom. 

This stand of the Punjab High Court was in direct contrast to the firm 
stand taken by the Allahabad High Court in which it was consistently held 
that Section 2 of the Hindu Widows’ Remarriage Act of 1856, based upon 
Hindu law under which a widow forfeited her inheritance on remarriage, 
was not'applicable to castes where customary law permitted widow remar- 
riage prior to its enactment. In a series of cases it gave the verdict that the 
castes which followed the custom of remarriage also customarily allowed 


* For the special features and an analytical discussion of the custom of karewa followed ın 
this region, see my recently published work, The veiled women. Shifting gender equations in 
rural Haryana, 1880-1990 (1994). See also Chowdhry 1989. 

$ For court decisions leading to the forfeiture of property in cases where the widows 
remarnied, see Indian cases, Lahore, 1930, 129, case no 767, Parji vs Mangta, pp. 767-68; 
Punjab records, 1893, 28, case no. 74, Hira Singh and Nathu vs Rani, pp. 317-21; also 1883, 
vol. 18, case no. 137, Prema vs Pradhan, pp. 414-19. 
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the widow to retain her property after remarriage. Despite this firm stand 
taken by the Allahabad Court, the Calcutta, Bombay and Punjab High 
Courts continued to maintain that forfeiture was general, and that it 
applied to all Hindu widows whether the validity of their marriage was 
derived from the Act or not. In Lucy Carroll’s opinion, this was clearly an 
attempt at ‘the propagation and imposition of orthodox Hindu values’.‘ In 
fact the 1856 Act may have actually created greater tension in the Punjab 
society by imposing the Hindu Brahmanical law of forfeiture of a widow’s 
property on her remarriage, though remarriage had come to be recognised 
as the general custom of Punjab. In Punjab it was mostly the Sikh Jats who, 
by and large, were able to establish their ‘special custom’ and stay the 
forfeiture on remarriage. However, even among them the exception was 
only in relation to the brother; kKarewa with a cousin or a collateral entailed 
forfeiture.’ 

There are innumerable cases in colonial Punjab centring around the 
question of the forfeiture or retention of a widow’s inheritance on her 
remarriage, the contest in such cases occurring to determine the respective 
shares or claims of male collaterals in the widow’s inheritance. On a 
widow’s remarriage, the remarried partner of the widow stood to gain if 
her inheritance was not forfeited, for he then became the de facto owner of 
her inheritance. Thus, if her deceased husband was survived by more than 
one brother, or if there was more than one claimant to the deceased man’s 
property and the widow married one of them, a quarrel would inevitably 
ensue. Clearly, a great deal of tension existed within the rural patriarchal 
order itself over the exclusive enjoyment of the widow’s inheritance by her 
second husband. Consequently there were numerous cases during the 
colonial period dealing with collaterals’ claims against the remarried widow 
which, in their essence, challenged the exclusive use of her inheritance by 
one male. 


I 
Contentious claims: Enforcing levirate 


In the process of redefining social norms through recourse to law, the most 
disputed question was whether or not karewa included the father-in-law in 
its ambit. The opinion of courts regarding the validity of the remarriage of 
a widow to her father-in-law differed widely, being based upon their own 
biased understanding of the customary law which itself was not followed 
uniformly even within caste groups (Rattigan 1960: 77-100). 


é For details of court cases and the stand taken by the Allahabad High Court in opposition 
to the other High Courts and its implications, see Carroll (1983: 363-89). 

7 Punjab records, 1893, 18, case no. 137, Prema vs Pradhan, pp 414-19. Also see Rattigan 
(1960: 203-4, 207). 
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In 1934, a case came up involving the validity of the custom of karewa 
marriage between a father-in-law and his daughter-in-law. The original 
case, initiated in December 1925, involved one Kishan Singh, a Jat from 
Ambala district, whose son died leaving his widow, Rali. It was alleged 
that Kishan Singh contracted ‘illicit intimacy’ with Rali and subsequently 
performed karewa marriage with her. Later, a son was born to Rali. The 
lambardar of the village recorded the birth as illegitimate. This was chal- 
lenged by Rali, who initiated a suit in the lower court for legal recognition 
that her child was the son of Kishan Singh. This was granted. In 1934 after 
the death of Kishan Singh, his collaterals moved the court to claim his land 
on the ground that Rali had no right to succeed to the estate of Kishan 
Singh as a karewa marriage between a father-in-law and his daughter-in- 
law was invalid. From the defendant’s side, a number of ‘important wit- 
nesses’ deposed that such marriages were ‘not uncommon’ and gave several 
instances where the children of such marriages had also inherited the 
ancestral property.’ However, the case was decided in favour of the col- _ 
laterals. An appeal made to the High Court was also rejected. It was 
maintained that the custom of karewa marriage between a Jat and his 
widowed daughter-in-law was invalid, being repugnant to the ideas of Jats. 

However, this judgement apparently did not lay down a general rule of 
custom applicable to the entire province. For instance, in another case 
decided shortly afterwards, in 1936, the Hoshiarpur district judge took a 
totally opposite view and held, on the evidence, that such a remarriage was 
valid by custom.’ This case concerned one Joginder Singh, a Jat of the 
Garhshankar tehsil in Hoshiarpur district who challenged the sale of 20 
kanals and 7.5 marlas (approximately 10 bighas or 2 acres) of ancestral 
land made by his father, Dalip Singh. He held that the sale which was 
‘without consideration and necessity’ should not be allowed to affect his 
reversionary rights to his ancestral property. The father resisted the suit on 
the ground that the claimant did not possess reversionary rights as the land 
was not ancestral. His plea was based on the contention that he (Dalip 
Singh) and his two brothers were illegitimate sons being born to Mehr 
Chand by his marriage with his widowed daughter-in-law, which was 
invalid according to custom. The case therefore hinged on the issue of the 
validity of the marriage of a father-in-law with his widowed daughter-in- 
law and whether children of such unions were illegitimate or not. The 
Lahore High Court upheld the lower district court verdict iw 1937 by 
maintaining: i 


The evidence shows that such marriages were attended by the Biradari 
and the sons and daughters have been married with Jat families . . . . 


? Indian'law reports, Lahore Series, 1934, XV, Jogahar Singh and Chattar Singh vs Sadhu 
Ram, pp. 688-93. 
? Indian cases, 1937, 166, Joginder Singh vs Kartara, pp 719-23. 
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How can these marriages be repugnant to the community if the same 
community attends the marriage. 


Evidence of several similar cases was produced in the court. One such 
case related to the Rajput Mehtons of Hoshiarpur district, who had availed 
of the customary law prevailing in the district to validate such an alliance. 
Documentary evidence in the shape of mutations of property rights in the 
names of the sons of a father-in-law and his widowed daughter-in-law were 
also shown where the objections of collaterals had been overruled. In view 
of this the judges ruled: 


It may be that such marriages are perhaps not now looked upon with 
approval and are therefore rare. But that does not necessarily mean that 
they are invalid. 


Clearly, in the British opinion, it was a recognised practice, even if out of 
date. On the other hand, it is equally clear that the validity of such 
marriages was dubious. They were disputed and challenged among those 
very caste groups which were supposed to accept them. The judges went on 
firmly to observe that they found the custom of karewa to be repugnant to 
‘modern notions’: 


So far as mere repugnancy to modern notions is concerned, a marriage 
with a deceased brother’s widow can scarcely be considered to be less 
repugnant than a marriage with a son’s widow. If the latter marriage is 
considered to be objectionable because a daughter-in-law stands on the 
same footing as a daughter, the marriage with a brother’s widow would 
equally be repugnant as the latter stands on the same footing as a sister. 


Significantly, it may be noticed that the customs could and were sought to 
be manipulated by interested parties, specially as they had come to have 
legal sanction. 

Yet the father-in-law’s claim to the karewa custom, like that of the 
brother-in-law, presents a far more complex picture, varying according to 
status, region and caste. For example, the regions of Ambala and Hoshiarpur 
remained two of the most economically backward regions of Punjab where 
even brideprice was not uncommon (Darling 1978: 48-53). Similarly, the 
practice of karewa, in the absence of a dewar, to the jeth (elder brother-in- 
law), who held a reverential position similar to that of the father-in-law, 
and in the absence of both dewar and jeth to the father-in-law, seems to 
suggest that the ideology of a blood bond shared by all the male members 
of a family and got (patrilineal clan) had at one time even accommodated 
the father of the deceased husband as a claimant of his daughter-in-law in 
sexual partnership and marriage. The practice was reinforced by the logic 
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of retaining the widow within the family for reasons ranging from control . 
of property, labour, her sexuality and reproductive capacity, all of which 
hinged on the control of her options regarding marriage partners. 

Therefore, the widow’s right as to whom she could marry was not only 
severely restricted, but could be settled only by her late husband’s family. 
And although the widow could not be compelled to remarry, she was not 
free to marry without their consent. If a widow married a stranger against 
the will of her former husband’s family, a caste panchayat would compel 
him either to give her up or to pay the former husband’s family a reasonable 
price for the woman, underlining their ownership and discouraging any- 
thing but levirate marriages.” So complete was the control over the woman 
and the question of her remarriage that it was freely admitted that in 
practice she was often forced to yield to their wishes (Joseph 1911: 45). 

The British officials also favoured widow remarriage in its levirate form 
alone, and gave it validity through courts by awarding damages in favour of 
the former husband’s family ‘against the stranger who entices the widow 
away’. Such a move was seen to be consistent with the demands of 
‘equity’ and with the ‘custom of many tribes and the idea of the people 
generally’. However, it was soon discovered that the Widow Remarriage 
Act XV of 1856 would invalidate such a claim if made through the courts, 
as Section Y of the Act required the consent of a Hindu widow of full age 
for remarriage in order that the marriage be construed as lawful and valid 
under the Act.” This move had therefore to be dropped. The officials 
regretfully recorded that this law had given validity to such marriages 
which would have been ‘illegal according to native custom’ as ‘the tribal 
feeling was very strongly in favour of maintaining the power of the husband’s 
family over the action of the widow in this matter’ (T.G. Walker 1885: 
39-51). . 

In keeping with these sentiments and their own attitudes and require- 
ments, elaborated upon in one of my earlier articles (Chowdhry 1989: 
307-36), the British greatly encouraged the karewa custom which saw 
enormous consolidation under colonial rule. Wherever possible, they were 
also known to force karewa upon the unwilling widows. In one of the more 
revealing accounts, George Campbell, a British official serving in Punjab 
in the 1870s, delineated his own role in such marriages as follows: 


© India Office Records: MSS. Eur.D.188, ‘Gurgaon district general code of tribal custom’, 
handwritten by J. Wilson, Assistant Settlement Officer, dated 1879. This form of widow 
remarriage has now been identified as punar vivah, which literally means ‘remarriage’. The 
first choice in remarriage even now remains karewa in its levirate form and only ‘where none 
of the brothers accept their widowed sister-in-law as wife, punar vivah is performed anywhere 
in their caste.’ See Bhiwani district gazetteer, 1982 (1983: 67). 

" See MSS. Eur.D. ‘Gurgaon district general code of tribal custom’. 

12 Toid. 
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My trouble was quite the other way, to decide adverse claims to women. 
A special source of dispute was the obligation of widows (under the law, 
as understood by the men at least), to marry their deceased husband’s 
brothers. They had a contrary way of asserting their independence by 
refusing to do so. I am afraid the law that I administered was rather 
judge made law; my doctrine was that if they refuse they must show 
reasonable cause. The parties used to come before me with much 
vociferation on the female side, and I decided whether the excuse was 
‘reasonable. But if the man seemed a decent man, and the woman could 
give no better reason than to say ‘I don’t like him’, I said ‘stuff and 
nonsense, I can’t listen to that—the law must be respected’, and I 
sometimes married them there and then by throwing a sheet over them 
after the native fashion for second marriages. So far as I could hear 
those marriages generally lived out very happily (Campbell 1893: 89). 


IV 
Rejection of karewa: Acceptance of unchastity 


Despite the use of force, both patriarchal and state, widows had not always 
given in easily to levirate marriage. The resistance and revolt of widows to 
this peasant culture of remarriage, designed to retain them within the 
families of their deceased husbands, took various forms. For example, the 
district officials under the colonial administration saw a lot of petitions 
from young widows seeking sanction to marry men of their own ‘choice 
which they were firmly instructed not to entertain: 


Often a young widow will present a petition to the Deputy Commissioner 
for sanction to marry a man of her choice, but with such applications he 
is wise to have nothing to do (Rohtak district gazetteer 1910: 90). 


Petitions nevertheless continued to be made by widows, courts being 
moved not only for purposes of marriage but also to deny that karewa had 
taken place. The denial of kKarewa occurred in two kinds of situations: (i) in 
the wake of attempts by male claimants to get the widow’s property 
mutated in their names on the grounds of her remarriage; or (ii) in case she 
had petitioned to remarry, when the deceased husband’s brother sued for 
her custody alleging that a karewa marriage with him had already taken 
place. Widows’ resistance to such attempts was apparently quite common. 
British officials noted in 1921 that criminal proceedings were most frequently 
resorted to by the deceased husband’s brother who would lodge a complaint 
under Section 498 of the Indian Penal Code to prevent the widow’s attempts 
to escape, asserting that a marriage by karewa or chaddar andazi had taken 
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place, a claim that was firmly denied and challenged by the widow in 
question.” 

However, it was difficult for widows to disprove the charge of remarriage, 
as even cohabitation could be, and was, recognised as karewa. This charge 
could be easily alleged as the widow, in order to avail of her inheritance, 
had to remain in her deceased husband’s house. This acted as a crucial 
leverage of control because she forfeited her life interest in the latter’s 
estate if she took up residence outside.” In fact, it was a ‘no-win’ situation 
for her. She could hardly leave the house, or indeed stay in it, without 
seriously jeopardising her inheritance rights. 

This anomalous situation was most interestingly resolved by the widow 
denying karewa, even at the cost of accepting badchalni (unchastity), 
because the general customary usage as recognised in Punjab and as 
observed in the courts was against forfeiture of the life estate of a widow by 
reason of her unchastity, the onus lying with those who asserted a special 
custom to the contrary (Rattigan 1960: 201). Hindu Rajputs, Brahmins and 
Mahajans bracketed unchastity with remarriage, resulting in the women’s 
losing all rights. But all other agricultural caste groups differentiated 
between remarriage and unchastity; on remarriage alone the widow lost 
her rights (Townsend 1913: 35). These widows might retain life possession 
of the property of their deceased husbands, even though they were found 
to be unchaste (Beadon 1911: 33). In some cases where forfeiture occurred, 
the special custom was proved by entries in the riwaj-i-am (Rattigan 1960: 
201). 

Commenting upon the heavy flow of badchalni cases, C.C. Garbett 
wrote of the Karnal district in 1910: 


When the reversioners seek mutation on the ground that the widow had 
forfeited her estate by remarriage they are opposed by the widow, who, 
denying that she was married again, asserts that she is merely living in 
illicit union with her paramour, and that unchastity is no bar to her 
holding her life estate. These cases are rendered difficult by the fact that 
formal karewa is a ceremony so brief and simple that it is difficult to 
produce convincing proof, that in some cases ceremonies are not observed 
at all, and that in the case of karewa with the nearest male relative of the 
deceased proprietor mere cohabitation is generally sufficient proof of 
marriage. It is therefore difficult for the revenue officer to decide the 


B Census of India; Punjab and Delhi, 1921, XV, I, Report, p. 244. Also see, Punjab 
records, Lahore 1900, XXXV, case no. 115, Indi vs Bhaga Singh and others, pp. 447-50. 

“4 Punjab records, 1897, XXXII, Chanda Singh vs Mussammat Kuri, pp. 334-38; 1900, vol. 
XXXV, Chet Ram vs Mussammat Asu, pp. 197-98; 1911, XLVI, pp. 249-56; Indian law 
reports, Singh vs Kabla, pp. 372-80; Indian cases, 1937, 166, Joginder Singh vs Kartara, pp. 
719-23. 

8 Punjab records, Lahore, 1911, XXVI, case no. 65, pp. 249-56. 
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exact status of a widow who admits cohabitation but denies marriage 
(Garbett 1910: 38). 


Consequently, in innumerable court cases, the widows chose openly to 
deny karewa, accept the charge of unchastity, and in British eyes, the 
notoriety of bearing illegitimate children, rather than forfeit their inheritance 
by admitting to remarriage."® 

Here it may pointed out that there were some cases in which ‘illicit 
intimacy’ was accepted both by the widow and her paramour, generally her 
brother-in-law, and karewa denied. This was clearly with a view to prevent- 
ing the property from being divided among brothers or collaterals. In such 
cases the widow had the full public and legal support of the involved male. 
In other cases, however, the name, occupation and caste of the lover were 
not disclosed by the widow. A few of these cases allege them to be of lower 
castes, such as Teli or Mochi.” The involvement of women from culti- 
vating caste groups with men of low castes was not uncommon in the 
1920s and 1930s. Not only have British officials written about these, but 
the exclusive female songs have also celebrated such liaisons. Such 
liaisons were possibly born out of the close physical proximity enjoyed by 
the women from agricultural castes with their low caste menials while 
working together in the fields. In a situation of their continued stay in their 
deceased husband’s home/family and close supervision of their activities, 
such associations, necessarily short-lived, were perhaps the only ones 
possible. Such cases were therefore significantly different and it is unlikely 
that the widow would have had support even from her natal family in such 
liaisons. Yet it is equally unlikely that the open acknowledgement of her 
‘illicit intimacy’ and ‘illegitimate children’ could occur without wider struc- 
tures of support, whether conjugal or natal, or by other male associates or 
individual members of her community. However, in view of the paucity of 
source material regarding this aspect, it is difficult to be categorical on this 
score. 

Analysing the phenomenon associated with badchalni, Humphreys 
recorded in 1914: 


© See, for example, Indian cases, 1931, 29, Parji vs Mangta, pp. 767-68; Punjab records, 
1912, 13, Kuri vs Des Raj, case no. 102, pp. 315-16; Punjab law reporter, 1910, XI, Malan vs 
Ruia, case no. 96, pp. 275-77; Punjab records, 1893, 28, Hira Singh vs Rani, case no. 74, pp. 
317-21; 1883, 18, Prema vs Pradhan, case no. 137, pp. 414-19. Also see Humphreys (1914: 
113-18), who gives a large number of cases belonging to different agricultural caste groups. 

” For these see Punjab records, Lahore, 1900, XXXV, case no. 115, Indi vs Bhaga Singh 
and others; 1888, vol. 23, case no. 90. Partabha vs Phango, pp. 241-42; see also case no 2, 
Nur Begam vs Sadar-ud-din Khan. 

* These exclusive female songs are generally sung during festive occasions, specially during 
marriage ceremonies. A number of attempts were made during the colonial period by the 
reformists as well as the educated elite to put a stop to the singing of these ‘indecent songs’. 
These attempts continue still, but without any success. 
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Widows constantly come forward and admit they have had illegitimate 
children, but deny marriage with the father of the children in order not 
to lose their estates in their deceased husband’s property . . . . [A]s 
propertied widows (though cohabiting or remarried) they still had a lot 
of say in property matters (Humphreys 1914: 113). 


However, the stand of the widows was due to far more complex reasons 
than were understood by British officials. The widows’ stand becomes 
comprehensible if we keep in mind the implications for a woman of 
admitting to ‘unchastity’. Acceptance of badchalni implied the woman’s 
freedom from both economic and sexual control. It not only assured her 
the inheritance, as understood by British administrators, and consequent 
relative economic autonomy, but also sexual autonomy, by allowing her to 
retain her chosen partner rather than the imposed one, who was in all 
probability already married. The presence of a co-wife and the on-going 
conflict with her and the husband for various reasons, ranging from his 
sexual attention to allocation of food, clothes, etc., were serious problems, 
which the widow understandably wanted to avoid.” From the point of view 
of inheritance, the coming in of a second wife, even if she brought her 
inheritance with her, ultimately introduced great tension in the family as 
their sons (from the same husband) were entitled to inherit equally from 
their father. All these factors made for an intolerable and humiliating 
position of women under polygamy. The perception of this experience has 
been very richly portrayed in the available oral tradition of 19th century 
Punjab (Fallon 1886: 115). 


y 
Accommodating unchastity: Complexity of a custom 


Though pressurised to cohabit both by the patriarchal family as well as by 
the state judicial and administrative apparatus, the resistance of widows 
recorded by the British clearly emerges as not merely an assertion of her 
inheritance rights but also of her sexuality and her right to choice of sexual 
partner. Specifically, the widow’s protest indicated her extreme reluctance 
to become a co-wife. Thus ‘unchastity’ obviously had a different meaning 
for women than it had in the patriarchal construction. 

Especially revealing is the fact that even if a woman was acknowledged 
as ‘unchaste’, the brother-in-law was willing to take her as his karewa wife 
because of the benefits of the possession of land and of her productive and 
reproductive labour. There are recorded instances of brothers-in-law among 
Gujjars of Sandholi, Rors of Sikri and Jats of Karnal taking over the 


* An understanding of women’s reactions may perhaps be arrived at from Lynn Bennett’s 
work dealing with polygamy among high caste women in Nepal (Bennett 1983: 187-200). 
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widows as wives and their ‘illicit? children as their own; or instances of 
pregnant women being married off to brothers-in-law, or to the nearest 
male collateral, though pregnancy was known to be not due to them 
(Garbett 1910: 7-8, 35-38). From the widow’s point of view, this com- 
promise, after initial defiance, seems to be associated not merely with 
possible threats of violence or with actual violence, but also with the 
question of granting legitimacy to the children since the eventual inherit- 
ance of property was allowed only to legitimate heirs (Rattigan 1960: 239, 
750). A widow could legitimise her child/children only by adopting him/them 
as heirs to her husband. But she could only do this if she had been 
expressly allowed by her late husband to do so, or had obtained the 
consent of her husband’s kin. Such consent would hardly be forthcoming 
unless she agreed to a karewa arrangement. 

Quite clearly, widow remarriage and control of her sexuality emerge as 
contradictory aspects of a complex custom. On the one hand, custom 
severely restricted a widow’s right to marry by enforcing upon her a 
levirate alliance; and on the other, by tolerating her unchastity, it showed 
an unusually flexible and liberal attitude to sexuality, albeit to hush up 
scandal and save the family honour (Garbett 1910: 78; 35-38). At this 
historical point, the hardening of separate gender norms was partially 
stemmed. Property had scored above notions of chastity and badchalni, 
even within the given societal constraints. Wider issues at stake had stretched 
the concepts of legitimacy and morality. 

Yet efforts to change matters legally did not slacken, since the landown- 
ing male opinion of Punjab was ‘unanimous’ in wanting to exclude the 
unchaste widow (Garbett 1910: 24; Beadon 1911: 33; Kensington 1893: 
17-18). The-judges also observed ‘the universal feelings of the people in 
favour of forfeiture in case of unchastity of the widow’ (Kensington 1893: 
17-18). The British officials, worried that court rulings which upheld this 
‘pernicious custom’ could be considered ‘subversive of morality in putting a 
premium on illicit union’, specially when remarriage entailed forfeiture, put 
across a strong case for including badchalni as grounds for the widow’s 
forfeiting her right to her husband’s estate (Humphreys 1914: 113; Kensing- 
ton 1893: 17-18, 38-39). Many of them requested the judiciary to attach 
the same penalty to unchastity as to remarriage and not to dismiss the 
charges for lack of precedents, for they felt that it was ‘almost impossible 
that instances should be openly quoted in a matter so intimately affecting 
the family honour of the people by which the custom is attested’ (Kensing- 
ton 1893: 17-18). 

Despite this unanimity of opinion, the law-makers and the administrators 
found their hands tied. The only solution thought fit was to remove the 
burden of proof as required in customary law, so that the clauses regarding 
unchastity could become operative (Garbett 1910: 39). This, however, 
could not be done due to the overwhelming ‘proof’ to the contrary; for 
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under the rules the judges had to ask the plaintiff to prove the custom of 
forfeiture due to unchastity, which could not be done. Thus, notwithstand- 
ing the repeated requests of the landowning male populace in consonance 
with British officials’ own predilections, the custom remained, with many 
widows availing of it. The judiciary regretfully felt its hands to be tied. As 
the divisional judge observed in the Dhan Ram vs Musammat Mari case 
in 1889 in which the acknowledged ‘unchaste widow’ retained full enjoy- 
ment of her inheritance rights: ‘much as my sympathy is with the plaintiff 
(Dhan Ram) I regret that I can do nothing’ (Garbett 1910: 38-39). One 
apparent result of this practical impotence was to interpret these cases as 
cases of karewa which, if accepted, would lead to the forfeiture of the 
woman’s estate. It is not surprising therefore that cohabitation was repeatedly 
equated with karewa, and rural ‘laxity’ in matters of karewa highlighted by 
the British because, once marriage or remarriage status was acknowledged, a 
Hindu woman could on no account claim release from it (Gurgaon district 
gazetteer 1910, 1911: 58; Joseph 1911: 40-41). As against this, there was no 
limit to the number of wives a man could have, either through shadi 
(religious wedding) or by karewa. Interestingly, unchastity committed with 
a brother-in-law or one of the collaterals seemed reassuring, as karewa 
was, and could be, easily claimed. But what perhaps caused most heart- 
burning was the ‘ordinary unchastity’,” in which the charge of karewa 
could not be imposed nor could such an act cause forfeiture. 

Quite clearly, the British acceptance of forfeiture on grounds of remarriage 
but not on grounds of unchastity was also tied up with their primary 
concern about sustaining the stability of rural society in the region, which 
the latter did not seem to disturb. In a judgement delivered in 1888 in a 
case of cohabitation, Partaba vs Musammat Phango, this became clear: 


A remarriage causes the widow to pass into another family, where she 
acquires other rights and ceases to require her husband’s share for her 
support; she can not take that share with her for the benefit of her 
second husband, or introduce new male members into her first husband’s 
family, to whom she would no doubt make over the management of her 
share, and thus cause a contention which would end in the breaking up 
of the family. That remarriage would cause a forfeiture is therefore a 
most reasonable and a very general custom. But ordinary unchastity is a 
mere personal act of the widow, disgracing herself, but not prima-facie 
causing material injury to anyone else.” 


The severe moral reservations about the ‘premium on unchastity’ were 
therefore ignored. For British purposes, remarriage remained ‘an entirely 


2 See Punjab records, 1888, 23, case no. 107, Fateh Singh vs Kalu, pp. 306-7; also Partaba 
vs Musammat Phango, pp. 241-42. 
21 Punjab records, 1888, 23, Partaba vs Musammat Phango, pp. 241-42. 
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different act’ from ‘unchastity’. Therefore unchastity, although denounced 
vehemently both by the landowning male opinion and the colonial masters, 
came to be condoned by them for reasons of their own. The case cited 
above was initiated by a widow called Phango (a Hindu Rajput) from 
village Lohana in Gurdaspur district, who sued the brother of her deceased 
husband for a half share of the joint estate, sixteen years after her husband’s 
death. Till then she had been given maintenance, which was also stopped 
on the ground of her ‘unchastity’, allegedly with a Teli called Shera. The 
case was decided in favour of the ‘unchaste widow’ who was self-confessedly 
‘unchaste’, with an ‘illegitimate’ child of eight months. The property at 
stake was considerable, i.e., 83 ghumaos, 5 kanals and 9 marlas (now 
altogether equivalent to about 37 acres) of land, certain houses as well as 
movable property. 


VI 
Limited space for widows: Conforming to the custom 


Howsoever limited, a certain legal space certainly existed for widows, and 
some of them sought to enter this space, with differential impact. Yet it is 
quite clear that pressure to conform to custom was enormous. In fact, for a 
self-willed or recalcitrant widow the situation was one of potential violence. 
Her last resort to seek release from this system was to run away—to escape 
violence or enforced levirate, or to enter into a self-chosen marriage or 
alliance. Although there are no sources in the colonial period which can be 
cited as instances, at the level of folk-consciousness, this phenomenon was 
reflected in the popular association of running away with a rand (widow),” 
as in the phrase, ‘rand bhaj gai’ (the widow has run away), a phrase 
commonly used for any female. This ‘running away’ associated with widows, 
though not necessarily exclusive to them, is also reflected in local proverbs, 
for example: ‘ughlatiyan nai kise kasar’ (a runaway woman gets no tradi- 
tional farewell),” which presumably refers to the fact that those widows 
who opted for a non-levirate alliance in remarriage stood deprived of even 
the limited right to land which they had come to possess after their 
husbands’ deaths. 

Thus a widow’s liaison outside the family, howsoever difficult, had 
advantages since, despite her open acknowledgement of the status of 
unchastity, the charge of cohabitation and consequent karewa could not be 


” Personal interview with Ram Singh, an Arya Samaj updeshik, village Bhaproda, district 
Rohtak, 12 August 1988 Both men and women also maintained that such cases were common 
in the past and they are still confidentially talked about. 

3 Narrated by Ram Meher Hooda, Rohtak, 1 June 1986. Hooda, born in 1938, village 
Makrauli-Kalan, Rohtak district, B.A., LL.B., Jat College, Rohtak, practising law since 1962 
at the district level, has ancestral land in the village. This saying was confined mostly to men 
who recalled it being voiced by their forefathers. 
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laid against her to deprive her of her relative economic and sexual autonomy. 
Hence pressure was exercised by local persons to equate cohabitation, 
whether within the family or with a stranger, with remarriage.” Clearly, a 
certain space, albeit a very limited one, did exist for widows in the colonial 
period. 

Nonetheless, economic hardship and socio-cultural constraints contributed 
to a wide-scale acceptance of the levirate form of marriage. Apart from 
granting social and cultural approval and acceptance, karewa also allowed 
the woman to remain in the family into which she was married. And even 
though her karewa husband became the de facto owner of her land, the 
land in many instances remained in her name; more importantly, she 
remained on the spot, a full working partner. Moreover, given the realities 
of rural social conditions, levirate was considered a refuge by the widows 
for withstanding pressure, threats of violence and sexual abuse from their 
husband’s other male agnates. In addition, the hold which they had on 
their inherited land was tenuous when they had no son. A levirate marriage 
took care of all these constraints. The pressure of facing social ostracism, 
as against the social and cultural approval which the acceptance of karewa 
granted to a widow, rooted this system firmly in the soil of colonial Punjab, 
with many widows opting to remain assimilated in the family through 
levirate. 

Despite deviations, therefore, the operating norm for widows in this 
region remained a levirate alliance. Yet it is in these deviant cases, expressed 
in petitions to partition the land and/or to marry a man of their own choice, 
in open defiance of levirate alliance, in acceptance of charges of unchastity, 
and in runaway alliances that the widows’ assertion of alternative choices in 
the face of heavy odds and opposition can be visualised. 


* Punjab records, 1891, XXVI, Sobhi ys Bhana, pp 144-47 
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‘You cannot live in society—and ignore it’:' 
Nationhood and female modernity in Andaz 


Ravi S. Vasudevan 


I 
Introduction 


This paper takes up a 1949 Bombay commercial film, Andaz, produced and 
directed by Mehboob Khan, as an exercise in understanding the relationship 
between filmic representation and the social and political context of the 
1940s. In this film the Bombay cinema, with its aspirations tq a ‘national’, 
all-India audience, narrated a story about a woman’s destiny in a way 
which had interesting implications for questions of nationhood and 
modernity. I will suggest that the apparent coherence of the discourse on 
national identity enshrined in the film’s conclusion obscures the ambivalence 
thrown up in the construction of the narrative. 

I will begin with a textual analysis grounded in two objectives. First, I 
want to show how the narrative space and the psychical notations of the 
family drama are organised to give the husband, Rajen, an authority 
intimately related to the film’s understanding of nationhood. The lead 
character, Neena, is central to this narrative transaction, and the nationalist 
authority outlined in the film is a gendered one. However, the attempt to 
persuade the spectator to endorse the heroine’s acceptance of a patriarchal 
viewpoint is fissured by the contradictions which the narration generates in 
spectator positions. I argue that the incoherence of the story gives us a 
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significant lead into an important theme of this film. This is an account of 
modernity not entirely given over to that stereotyping characteristic of the 
popular cinema, one which reduces the modern to a series of superficial 
attributes, of dress, sexual licence and amorality. Central to this image of 
the modern are the scenes of fantasy and transgression involving the 
woman. Such narrative phases have to be analysed as carefully as the 
currents of moral didacticism which deny these pleasures, that is those 
which carry Neena from the position of a flirtatious girl to a woman made 
to suffer for her vivacity. We need to retain the transgressive moments in 
the narrative as a clue to what is being repressed instead of proceeding too 
swiftly to their containment. It is here, in the image of a modern female 
subjectivity, that there are traces of an alternative to the film’s dominant 
ideology. Having examined this suggestive incoherence at the level of the 
narration, I will turn to a feature of the popular Hindi cinema which is 
rarely given much consideration, the role of the comic. His message and 
mode of address in the film have certain important functions which reinforce 
the ambiguity of its social vision. 

In the process of this textual analysis, I hope to uncover some of the 
complexities of social and political ideology at the dawn of Independence. 
The second part of this analysis will use information from printed sources 
to elaborate the way the cinema, and particularly Mehboob’s work, related 
to questions of woman, modernity and nationhood. I will suggest that a 
chasm had opened up between the cinema’s engagement in the task of 
nation-building as a modernising enterprise, and the place of woman as an 
emergent figure of modernity. 

I should point out a certain problem which develops in the relation 
between the two parts of the analysis. The first is a synchronic analysis of 
the film narrative, breaking it down into its constituent parts to show how it 
works. The second is more contextual, drawing upon information about 
the cinema in the 1940s, its narrative structures, techniques of narration 
and mode of exhibition. I utilise such information, and contemporary 
discourses about the cinema, to understand how certain features of modern 
life were drawn into the cinema’s account of a modern national culture, but 
in ways which sought to neutralise their more disturbing elements. How 
are these two parts reconciled, the synchronic and the contextual? 

Here we have to come to terms with certain structurally persistent 
features in a narrative form, whose history needs to be considered in 
special ways. Let me take the issues of narrative space and psychic struc- 
ture which underpin my analysis in the first section. First, I should stress 
that the types of space that I refer to are not being analysed as a straight- 
forward reflection of social reality. These are iconic spaces within the 
domain of filmic representation which orient the spectator to a kind of 
symbolic geography, and which have a certain history both within cinema 
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and in cinema’s interaction with other apparatuses of representation. We 
need to think of them existing in a parallel dimension, within the history of 
the imaginary life. But they are also material, in that they are constructed 
through filmic means, of editing, lensing, framing, lighting and art direction; 
and these too have a history which needs to be explored. 

The investigation of the psychic foundations of narrative structure overlap 
with the analysis of space. Thus, household space, divided into the space of 
the father and the mother, are the key spatial units of the film and they are 
also extremely durable. In the course of the 1940s, film narrative shifted 
the focus of familial representation from the joint to the nuclear family but 
the dominant arrangement of space, founded on the separate positions of 
the father and the mother, remained the same. Thus, while some aspects of 
the synchronic analysis can be subjected to a more precise historical study, 
others are more intractable for the discipline of context. 


I 
Narrative space and the structuring of masculine authority 


Let me begin with the problem addressed by the narrative and the way it 
tries to resolve it. The reformulation of the relationship between father and 
daughter is central here, setting the terms on which the narrative states and 
seeks to contain female sexual energy. The film starts with an image of 
Neena as a vibrant and desiring woman hurling herself onto-a horse and 
riding away. Her father used to accompany her but is now too old to keep 
up and so she rides alone. In the penultimate sequence of the film a father 
and daughter are once again the focus of our attention. But the relationship is 
now held within a domestic space, and the horse, a figure associated with 
the outdoors, and with the uncontrolled drives of a woman, is now refigured 
as a child’s toy. But even this image is inadequate to contain the figure of 
narrative excess within the imagery and confines of the domestic sphere. 
As a cautionary warning, the original figure of female excess must be 
reinvoked at the end; Neena is found innocent of the charges levelled 
against her, but it is too late. She must suffer the consequences of her 
failure to understand the importance of society’s normative perceptions 
and the authority of its judgement. 

The.narrative drive then is to enmesh the wilful girl in a tightening net of 
fatal consequences which will force her to embrace those social norms 
which jshe had earlier been indifferent to. In psychic terms, the original 
problem posed for the narrative is that of the indulgent father and the 
wilful daughter, the archetypal scenario of female oedipal crisis, founded 
on the absence of the mother. By Freudian convention, female oedipal 
crisis is resolved when the mother provides the daughter with a role model, 
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and her transgressive desire for the father is displaced onto another man.? 
In the wake of the mother’s absence in Andaz, there is an over-investment 
in the father—daughter relationship. The rupturing of attachment is there- 
fore made problematic, as is the idea of motherhood. 

This problem generates the central division of narrative space observable in 
Andaz—the pairing of father and daughter in one household, and of 
mother and son, Rajen, in another. This division of family space provides a 
recurrent narrative framework for Hindi popular cinema. The underlying 
theme of this division is the transgression of the incest taboo and the 
business of the narrative is to break down this incestuous placement and 
constitute a morally proper household. Such features of narrative organis- 
ation seem to require little explanation in the films themselves, or in the 
discussion around them. This indicates the pervasiveness of their psychic 
foundations. However, it is interesting that the censors asked for an 
excision of a shot showing Neena falling on her father in bed.’ As there was 
nothing unusual about the isolation of father and daughter in terms of 
narrative convention, we may speculate that it was Andaz’s focus on 
female sexuality and desire which drew out the censor’s sensitivity to this 
episode. 

The importance of this opposition of household space is evident in the 
way that Andaz uses it to situate questions of the social norm. In the film, 
when Neena’s virtue as wife and mother is questioned, the centre of moral 
gravity shifts decisively to the house of Rajen’s mother where he takes his 
daughter and bemoans Neena’s infidelity. But the discovery of the message 
which exonerates Neena leads Rajen and his daughter out of the mother’s 
space, into the court of law and, at the end, to Neena in jail. The original 
division of spaces is finally broken down, but the new space within which 
the normative family of the future is referred to provides us with a pathetic 
picture. Misconceptions are cleared, but all we are left with is an image of 
what might have been. Significantly, this new space of the might-have-been 
is also that of the state, suggesting that the film’s notion of an ideal 
morality is also tied up with a discourse of the ideal citizen. 

Within this broad trajectory, I would like to distinguish two sets of 
spatial oppositions: that between the natural world and the domestic; and 


? The female oedipal complex is not merely a mirroring of the masculine version. Freud 
pointed out that only the male child exhibited that ‘fateful combination of love for the one 
parent and simultaneous hatred of the other as a rival’ (Laplanche and Pontalis 1988: 152). 
Nancy Chodorow (1978) has elaborated on the phenomenon of the close ties continuing 
between mother and daughter and it has been the subject of recent feminist film theory as 
well. See, for example, Linda Williams (1987), and Tania Modleski (1982) and (1988). 

> ‘Delete the scene showing Neena falling on her father when she goes to wake him 
up... . Delete the scene showing Neena falling on Rayen in the flashback’ (Journal of the 
film industry, September 1949, p. 38). It 1s significant that the censor makes no distinction 
between Neena’s expression of physical intimacy towards her father and fiancé; it is the very 
expression of physical intimacy by the woman which ıs problematic. 
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between the domestic and the public sphere. The natural world designated 
by the film borders on the house of the father, and is the space Neena 
gallops into. The sphere of nature could be said to represent the excesses of 
female' desire of which the father is wary, and which he urges Neena to 
curb for fear that people will misunderstand her. The film represents these 
dangers to the social and moral fabric as a threat to the very existence of 
the woman. Neena’s move out of the father’s space endangers her life, and 
the narrative introduces a masculine agency to rescue her. In the first 
instance, when her horse goes out of control, Dilip saves Neena; on a more 
farcical note, a flashback recounts Neena’s first meeting with Rajen, when 
her car breaks down and he must put it right. 

It is across this spatial bridge between the father’s world and the world of 
his daughter’s desire that the scenarios of female trangression and masculine 
reassertion are played out. But there is a duality of masculine trajectory 
involved. Raj’s flirtation with Neena in the outdoors is brought back into 
the father’s space when he legitimises their relationship. On the other 
hand, when Dilip accompanies Neena across the ‘bridge’ into the father’s 
domain at the very moment he has died, the narrative appears to nominate 
him to replace the patriarch. This narrative impetus is reinforced through 
the film’s deployment of positions of knowledge. Throughout the first 
section of the film the narration tends to restrict us to Dilip’s position of 
knowledge and his desire for Neena, and this places her tantalisingly within 
a framework of meaning generated by his desire. 

This duality of the masculine trajectory arises from the problem of 
nominating a patriarchal substitute. In the flashback, Neena’s father, 
referring to Rajen’s good family background, accépts him as a suitable 
match for his daughter. In Neena’s dream, the spatial positioning of 
characters draws upon the patriarch’s nomination of Rajen as his successor. 
Neena runs down the hill, towards Dilip, repeating her original move out 
of her father’s house. Rajen emerges from behind her, that is from the 
space of the father, bearing down on Dilip with a gun in hand. Raj’s 
alignment with the patriarchal position prepares us for his denunciation of 
Neena in the trial sequence in a reprise of her father’s opposition to new 
ways but without the softening feature of the father’s indulgence. 

From a different angle, Dilip, too, is symbolically nominated for the role 
of patriarchal successor, but in ways which suggest a displacement of the 
girl’s relationship with her father. This is suggested from the first sequence 
when the father declares that he will not ride with his daughter and Dilip 
emerges on horseback to fill a void left by the father’s incapacity. There are 
further’ suggestions that Dilip is bound to the girl’s relationship with her 
father when she nominates him as her co-partner to fulfil the charitable 
objectives set by her father for his company. 

We are therefore presented with two tracks of symbolic nomination, one 
stemming from the father’s confirmation of Rajen’s eligibility as his successor, 
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and the other arising from a displacement of the heroine’s relations with 
her father. This double track of the male figure complicates the transmission 
of the patrimony to the family’s heir, Neena’s daughter. For it is as if the 
father has been split and his patrimony bifurcated. One part of him is 
resurrected in Dilip’s occupation of his public role, as effective head of his 
company and equal partner with Neena. On the other hand, Rajen occupies 
the domestic sphere, but he is not a particularly forceful character until 
Neena’s so-called ‘exposure’, when he removes his daughter from her 
house and goes to stay with his mother. 

Neena’s decision to give Dilip such power may be analysed as the residue 
of the father’s presence in the girl’s emotional life, which has to be 
removed before the virtue of the woman, her eligibility as wife and mother, 
is established. Indeed, in the trial scene, Rajen, denouncing Neena’s 
immoral ways, suggests that she enticed Dilip by giving him this wealth. 
The narrative resolves this problem by employing the same device to 
reunify the bifurcated patrimony and to clear Neena’s name. Dilip’s message 
to Neena, stuffed into the toy horse he has gifted her daughter, both 
testifies to her unblemished conduct and returns the fortune she had given 
him by presenting it to her daughter. In one fell swoop both the chastity of 
the woman and the undivided transmission of her father’s patrimony to the 
next generation has been achieved. I would suggest that the narrative also 
clarifies a doubt which must underlie Rajen’s suspicions, that is with whom 
the child’s paternity truly lies, though this is not an issue overtly raised in 
the film. 

The narrative drive to clarify the patterns of attachment, paternity and 
inheritance necessitates a shift in the spectator’s identification with the 
different characters. The spectator would remain sympathetic to Dilip if 
the narrative only established Neena’s virtue. This sympathy has to be 
undermined, to disperse any remaining ambiguity about the woman’s 
romantic inclinations and, indeed, of the true source of masculine authority in 
the film. The narrative achieves this through a dis-ordering of Dilip’s 
personality. 

Rajen’s attack on Dilip unbalances him and he is no longer romantically 
drawn to Neena, or concerned with the preservation of her honour. The 
woman is now only a trophy; Dilip needs to know that Neena desires him 
more than Rajen so that he can demonstrate his power vis-a-vis his male 
rival. It is this which makes him force himself on Neena, thereby forcing 
her to kill him and so violently demonstrate her alignment with the correct 
position for the woman. 

Narrative space is very significant to these shifts, for in this sequence 
Dilip is isolated with Neena in her father’s house. In the psychic dimensions 
of the triangle Dilip is the shadow of the patriarch, a figure who invokes 
the illicit desire between daughter and father. The reprise of the original, 
transgressive couple of the film in one space highlights the female oedipal 
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trajectory and brings it to crisis; for it now unravels as a problem of 
masculine conflict and patriarchal succession which enables the heroine to 
dramatically demonstrate that she has ruptured ambiguous attachments 
and embraced new allegiances. 


IH 
Narrative ambiguity 


I would now like to shift the focus of this analysis to those elements of 
incoherence which provide us with a more complicated understanding of 
the type of subjectivity which Andaz addresses. In the first phase of the 
narrative we are invited to regard the film’s world through the subjectivity 
of a male character, Dilip. Subsequently our perception is divided between 
Dilip and the heroine. 'Fhis duality is finally resolved when the narrative 
shifts completely to Neena’s point of view, and this is the position from 
which the spectator is finally offered an emotional coherence. 

These issues of identification, the question of whose position we incor- 
porate into our subjectivity,‘ can be addressed through two currents in 
narrative analysis, the question of focalisation and that of how the narrative 
manipulates the flow of information. Focalisation describes the way the 
narration focuses on the experience, if not the inner thought, of a character.’ 
The circulation of information in the narrative alerts us to what the different 
characters know and what we, as viewers and readers, know, and how gaps 
in the levels of knowledge determine our feelings towards the characters, 
and our desire for various types of narrative development. 

It is our privileged knowledge of what Dilip and Neena desire and feel, 
and how they are disappointed in their desires and frustrated in the 
communication of their feelings which causes us to identify with their 
situation.‘ I have shown how the narrative has to alter Dilip’s personality, 
and make him unattractive to undermine our sympathy. His subsequent 
death at Neena’s hands should have clearly established her virtue, but her 
actions are still misinterpreted by her husband, now quite oppressively 
figured. At the trial, Rajen suggests that her killing of Dilip was yet 


* I use identification in the psychoanalytical sense to descnbe how ‘the subject assimilates 
an aspect, property or attribute of the other and is transformed, wholly or partially, after the 
model the other provides. It is by means of a series of identifications that the personality 1s 
constituted and specified’ (Laplanche and Pontalis 1988: 205). 

* Refermng to the work of Gerard Genette, Edward Bramgan (1986: 7) has noted that ‘a 
focalizer ıs, for example, a character who does not recount, but rather experiences directly an 
event’. In a similar way, Bons Uspensky (1973), quoted in Kristin Thompson (1978) has 
shown how the reader/viewer’s attention to characters is related to a close following or ‘spatial 
attachment’. 

* Cf. Franco Moretti (1983). Steve Neale (1986) has drawn on Moretti to show how 
positions of knowledge and the use of the optical point of view in cinema generate the 
spectator’s emotional relations to the filmic world 
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another plan to deceive him. The structure of the story pushes Neena even 
further from her original position of easy sociality in the masculine world, 
and presses her to voice, ever more stridently and desperately, the truth of 
her father’s presentiment that modern ways would be misunderstood. In 
terms of identification, we are therefore presented with a complicated 
position. At the end of the film the voice of the narrative appears to have 
acquired a univocal force in its confirmation of the normative order. This 
monolithically conceived norm is first expressed by Neena’s father, and 
then taken over by the husband before it is finally voiced by the heroine. 
But she is not an uncomplicated bearer of the message because she is a 
victim, a person who has suffered from a misunderstanding. The situation 
could hint at the inflexibility of the normative system. Even the husband’s 
expression of the normative view is qualified: at the bars of the jail he is 
finally brought down from a situation of lofty moral authority to admit of a 
more complicated sense of the issues at stake. The apparent solidity of 
view presented at the end is complicated by the narrative’s invitation to 
identify with a situation of female suffering and masculine disquiet. 


IV 
The voice of the comic 


So when Neena finally comes to voice the patriarchal diktat, its status has 
been rendered uncertain, a situation further problematised, I would argue, 
because the comic also upholds the ‘traditional’ view. This character calls 
himself Professor D.D. Trivedi or, as Rajen says, Professor DDT. Claiming 
to have tutored Rajen in his youth, he arrives in Neena’s house shortly 
after Rajen has returned from England. DDT is a free-loader, and cuts a 
ridiculous figure. Dressed in an ill-fitting suit and an outsize solar topi, he 
is a visual caricature of the kala saheb; and yet he stridently affirms a 
traditional outlook on all matters, especially on marital relations. Subse- 
quently, he is involved in two episodes which seem to provide, however 
absurdly, other tracks of narrative resolution. The first is a moment of 
black humour in which DDT, observing Dilip’s gloom, offers him a tablet 
which will make him disappear, a suggestion which draws a violent reaction 
from Dilip. The second instance is when DDT, in conversation with the 
father of Shiela, who is romantically interested in Dilip, pretends to be 
Dilip’s father, arranges Dilip’s marriage to Shiela and, indeed, even fixes 
the date of the ceremony. When Dilip discovers DDT’s plot, he is furious 
and warns DDT to keep out of his affairs. 

Apart from his relationship to the symbolic discourse of traditional 
norms, the comic displays something akin to narrative self-reflexivity. In 
both the episodes, he offers a solution of the problems addressed by the 
narrative, that is through the disappearance of Dilip or a legitimate match 
for him. This almost extra-narrative significance of the comic is underlined 
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in our last image of him: at a birthday party held for Neena’s daughter he is 
the puppeteer engaged in putting up a show which lampoons colonial 
mimicry. 

M.L. Varadpande (1978: 84-85) has pointed out that the comic character 
of the regional folk theatre, progenitor of the vidushak of classical Sanskrit 
drama, was a figure who ridiculed the manners and demeanour of the 
upper castes. He had scatological, commentative functions, slipped in and 
out of the time of the play and assumed an identity with the audience. The 
comic of the Hindi cinema needs to be situated against this background. 
Elsewhere, I have pointed out that he has certain conventional narrative 
functions which are both integrated with and run parallel to the dominant 
narrative (Vasudevan 1989). In the former relationship he often helps the 
hero gain his ends. In the latter he distances the spectator from the heroic 
and attractive representation of various attributes such as manliness, bravery 
and romantic appeal, for the comic’s own personality is a pale and ineffec- 
tual version of these characteristics in the hero. It is possible to speculate 
that popular narratives present us with a certain range of ideitity in which 
the comic reminds us of a more mundane position than that of the hero. 

It is also fruitful to think of the comic as making us laugh at phenomena 
in social life that we are anxious about. I refer here to the weight of 
conservative tradition and the control it exerts over personality and suggest 
that the comic in Andaz plays on spectatorial unease with the patriarch. It 
is no coincidence that in Andaz, the comic does not occupy the conventional 
role of the hero’s helper. Instead, functioning as in a dark mirror, he 
echoes the powerful and effective male characters in their views, but in a 
way that is excessive. Given this hyperbolic feature and the fact that he is 
otherwise drawn as a bit of a charlatan, when the discourse of the patriarch 
is voiced through him, it rings hollow. The comic not only voices the 
patriarchal view, but even assumes the patriarchal identity when he mas- 
querades as Dilip’s father to arrange his engagement with Shiela. DDT 
also echoes the male characters in the way his discourse of tradition 
contradicts his mock-colonial apparel. The dress is more ridiculous than 
that worn by the father and the other men, but it is a variant of the Western 
dress they wear, and which they continue to wear. Neena on the other 
hand must be brought to conform to the traditional image, both at the level 
of appearance and outlook. In this regard, the comic has a double-edged 
quality, ridiculing, in his persona, not merely the modern and Western, but 
more significantly the mock-traditional as well. Thus, in a scene in which 
DDT loudly declares his disillusionment with society for undermining its 
traditional mores, a sceptical bystander asks him why he wears Western 
clothes. DDT retorts that the suit is borrowed. We may presume that it 
comes from the plentiful wardrobe of well-to-do men such as Neena’s 
father and his class, those whose identity is not assailed by the contradictions 
which the comic lampoons in himself. 
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V 
Modernity 


I have argued therefore that Andaz is significantly fissured because the 
narrational positioning of the spectator veers away from the track laid 
down for its ideological enterprise. I would suggest that we need to think 
more carefully about the implications of this for the narrative form of the 
film, and of the way it constructs the spectator’s subjectivity. 

The film is characterised by a shift of mood between its two parts 
enabled by the narrative strategy of enigma. Although the spectator is 
provided with hints that there is another man in Neena’s life, these remain 
very elliptical. In fact we are not privileged with knowledge which is 
particularly superior to Dilip’s. This blocking of knowledge generates the 
melodrama of misunderstanding and pathos in the second half of the film. 
It also casts a shadow over Neena’s motives, and some confusion over her 
feelings. She explains to Dilip that she had not confided to him about 
Rajen because he was not a girlfriend, that is, it was socially improper for 
her to do so. But this is to neutralise rather too easily the ambiguities of 
Neena’s relationship with Dilip. 

It should be noted that a narrative enigma which Ji the spectator 
knowledge is unusual enough in Indian popular cinema. But the way 
Andaz uses this device is unusual for the classic narrative of the Western 
cinema as well. Following Roland Barthes (1975), film critics have shown 
how a hermeneutic code, or code of enigma, steadily creates blocks in 
knowledge which lock the spectator into the prócess of narration. In 
Andaz, however, this enigma is never quite cleared, as the dream sequence 
and hallucination indicate. 

In the dream sequence, when Neena joyfully runs down from her father’s 
house to Dilip, the dream plays out, at an obvious enough level, the desire 
of the married woman for the retention of the space outside the patriarchal 
domain. At the same time when Rajen arrives with gun in hand from the 
direction of the house the dream becomes a pre-figuration of the masculine 
contest over the woman, in which the woman’s subjectivity has no place. In 
the fascinating episode of the hallucination a similar sequence, first of 
spatial opposition and then of collapse, takes place. When Neena looks 
into the mirror in her bedroom, Dilip materialises in it, insisting that she 
loves him. As she cries out her denial, Rajen appears in the doorway, 
calling to her. The doubling of the men is underlined when Rajen replaces 
Dilip’s image in the mirror, and a confused Neena at first turns towards the 
reflection before going to Rajen. The space outside the patriarchal here 
becomes its mirror, foreshadowing the demands which both Dilip and 
Rajen will make for her allegiance. 

It is interesting to note that these two sequences were never discussed in 
reviews or publicity releases. Perhaps this was because they addressed an 
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unconscious, involuntary sexuality, and therefore one difficult to situate in 
the moral terms that such issues conventionally elicited. But contemporary 
reviews were prepared to castigate the woman for a conscious sexual 
duplicity. One reviewer accepted that Neena’s feelings for Dilip were only 
of friendship but also remarked that she ‘leads on a young man without 
letting him know she was already engaged’.’? And another noted that 
Neena 


believes herself to be nonchalant and sentiment-proof, but she counts 
without the feelings of the man she is playing with. She thinks she is 
carrying on an innocent deception, but to him it is a matter of life and 
death.* 


These reviewers clearly believed the woman was a cheat, despite her 
protestations of innocence. Indeed, even those reviewers who defended 
Neena’s behaviour and were puzzled by the excessiveness of her punish- 
ment tried to find a traditional reference point for friendship between men 
and women, warding off the uncomfortable theme of sexual attraction. 
Thus the, Filmindia reviewer wrote that 


Mehboob probably wants to tell us that our young girls should not have 
male friends as such friendships are often misunderstood and prove 
tragic in the long run. Or does Mehboob consider friendship between a 
man and a woman as a symbol of Western sophistication? 

This is rather an extreme view of a relationship between a man and a 
woman. Friendship is essentially a human virtue and to deny it to our 
young girls is rather a strange order. Is it necessary that all friendships 
between men and women should end in sex relationship? Aren’t there 
men who look upon their women friends as pals or sisters? Haven’t we 
in India the ceremony of ‘Raksha Bandhan’ which ties Strangers into a 
bond of brotherhood and gives a Muslim brother to a Hindu sister?? 


The film offers another explanation of Neena’s anxieties which seems to 
accord with the narrative goal of depicting her as a faithful woman whose 
behaviour has been misunderstood. In certain songs, voice-overs, and in 
the pre-figuration of masculine contest in the dream, the narration con- 
ceptualises Neena as feeling guilty for Dilip’s misunderstanding and dis- 
appointment. And yet the woman’s desire for a space outside the patriarchal 
dogs this construction of her subjectivity. There is a persistent mis-match 
between narrative objective and the construction of the feminine. 


m Bombay chronicle, 19 March 1949, p. 4. 
* Bombay chronicle, 2 April 1949, p. 4. 
° Filmindia, May 1949, p. 41. 
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Enigma therefore has two functions in Andaz: to allow for a play of 
pleasure which enables the woman to relate with a man other than her 
fiancé; and second, to leave a question mark over the woman’s desire. 
Neena’s look is diffused and unsettled, instead of focusing on one man, as 
her husband later demands. Feminist psychoanalysis has pointed to a space 
of desire that lies outside the realm of the oedipal trajectory, a space in 
which the feminine subject relates with an unoppressive figure, ‘the pre- 
oedipal, imaginary father . . . the spokesman for creativity and play... 
who helps the woman reject the repressive father by authorising her own 
desire’ (Modleski 1987).'° In many ways, Neena’s playfulness in the first 
half of the film rests outside the imperatives of oedipal identity. In this 
sense Dilip could be said to stand for that pre-oedipal father, mirroring his 
indulgence of the daughter, although he finally assumes the more oppressive 
dimensions of the patriarch. Instead of targeting an alternate object of 
desire as constructed from a male point of view, the woman here exists 
within a state in which desire is open, the glance diffuse and everywhere. 


VI 
Nationalism, modernisation and modernity in the cinema 


Moving now to the historical context I want to place the ideology of Andaz 
and its features of narrative ambiguity in a framework of cultural national- 
ism, and nationalist modernisation. This was the field within which the 
work of the film’s director, Mehboob Khan, can be made sense of. 

I introduce Mehboob’s work through a contemporary review of Andaz 
which, in listing the reasons why the director had disappointed his admirers, 
indicated what was expected of a Mehboob film. Here is a relevant extract 
from the review: 


. . it is a pity that director Mehboob, who is known for vividly portray- 
ing some rare realism of life in the past, should have this time stooped to 
give us a story in an artificial environment entirely inconsistent with the 
realities of contemporary India. The social life which Mehboob portrays 
in Andaz is perhaps found in a few city homes but the people who live 
this life are in such a minority that their life and deeds can hardly 
provide a theme for millions in the country. A social theme is the one 
which presents the problems of the masses to the masses and suggests an 
optimistic solution of them. The gambols of a few Westernised monkeys 
can hardly make a story for 350 million Indians." 


As the review noted, Andaz seemed to be a film about an upper class, 
steeped in Western mores, luxuriating in extravagant comforts and ‘foreign’ 


* Modleski draws upon Julia Kristeva for the notion of the pre-oedipal father. 
U Filmindia, May 1949, p 41 
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pastimes. Neena’s father is a wealthy industrialist who has a summer resort 
in Shimla, a house with servants in abundance and a petted and pampered 
daughter. Glamorous parties are an everyday event, and life is chiefly 
made up of leisure time, played out at the piano, on badminton courts and 
in golfing and horse-riding. The women, and especially Neena, often 
attractively turned out in trousers and ballroom dresses, are at home in the 
circuit of the private club and the social outing. 

However the film does conform in certain ways to the image of the 
Mehboob film. In three key speeches, one by the comic and the others by 
Rajen in the court and Neena in jail, this lifestyle is specified as a Western 
one, and one which produces at worst amorality and at its most innocent a 
confusion of social norms. In this regard, Mehboob’s film, and the Bombay 
cinema more generally, assumes a kind of self-orientalising populism, in 
which to be truly Indian means to abjure the excesses of the materialistic 
life. In the ‘cultural sociology’ of the popular cinema, the influence of 
colonial or Western norms generates a pampered, alienated elite existence 
and vice versa. And it is presented as an experience which puts its subjects 
out of touch with wider social perception and morality. The film is knowing 
in its identification of the cultural features of this rarified existence, as is 
clear from the little nonsense rhyme that Neena sings in a song celebrating 
her daughter’s birthday: 


Butler nache bera nache nache moti aaya 
Kale sahebka topa nache, gori memka saya . . .” 


References are made to class in the puppet show which accompanies the 
song. Just as the servants swirl around Neena’s daughter, a very ‘white’ 
child, so too are the master-class made into helpless automata through the 
discourse of race and cultural mimicry. The kala saheb already embodies a 
notion of cultural mimicry, and the gori memka saya conjures up the image 
not only of the skirt but also the shadow of the white woman. We may be 
able to stretch this interpretation to argue that the certitudes of masculine 
authority, as represented by Rajen, have been undermined by Neena’s 
whims, that is by the shadow of the White woman. If there is a straight- 
forward cultural message in this play of images it is that Indian society has 
to reconceptualise its images of both men and women. This is a repressive 
reading: the woman must reconstitute herself as the traditional, submissive 
wife, who has eyes only for her husband,” and the man must recover a 


” Butler dances, bearer dances, so does tubby nanny, the brown sahib’s hat twirls, the 
white lady’s skirt swirls—Andaz song-book, National Film Archives of India, Pune. Hereafter 
NFAI. 

* Although Rajen never speaks directly to Neena of his displeasure with Neena’s closeness 
to Dilip, and at best uses innuendo, there is a direct reference to his annoyance in a song, one 
which also emphasises that the wife's look must not stray from the image of the husband. The 
relevant lines are: 
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properly repressive outlook, abandoning the liberality and indulgence that 
father and husband have hitherto displayed towards Neena. 

This reading of the film would quite satisfy Filmindia’s misgivings about 
Mehboob’s project. A critique of the Westernised social elite is yery much 
in play, and it could be argued that their rarified existence is made the 
subject of the film only to castigate it, and to construct a properly Indian 
identity. This view would also conform to the image of Mehboob Khan 
referred to by the magazine, as a film director committed to representing 
the destiny of the common Indian. 

Indeed the biography and work of Mehboob Khan are quite important in 
situating Andaz within a project of populist cultural nationalism centrally 
founded on patriarchal reconstructions of feminine identity. The populist 
image of the director had a number of narrative sources, beginning with 
the much-repeated tale of his origins in a farmer’s family in Billimora, near 
Surat. Then follows the story of Mehboob struggling in Bombay, working 
at the lowest levels of the film industry as an extra, before he was given a 
directorial assignment at Sagar Movietone to make The judgement of Allah 
(1934). His image as a populist film-maker stemmed from three key films: 
Aurat (Woman) (1940), about a peasant woman’s struggle to support her 
family impoverished by exploitation and natural disaster; Roti (Bread) 
(1943), depicting the encounter between tribals and urban life; and Mother 
India (1957), which was a remake of the earlier Aurat. In between, he 
made certain romantic films such as Anmol gadhi (A priceless watch) 
(1946) and Anokhi ada (A special aura) (1948). Though these often drew 
upon class discourses, and discourses about the country-city divide, they 
were primarily stories based on the conventions of the love triangle. In the 
1940s, Mehboob also made an important contribution to the genre of the 
Muslim social film, Elaan (The announcement) (1947), a specifically 
reformist instance of his engagement with the representation of plebeian 
life. The film was publicised as ‘a bold declaration on the necessity of 
educating our young ones whose care God has bestowed upon us’.” Its 
central concern was to show how the education of Muslim children would 
lift Muslims out of a state of backwardness. 

I would like to isolate the narratives of Aurat, Elaan and Mother India, 
and another Mehboob film, Amar (Eternal) (1954), to show how their 


aise hans hans ke na dekha karo tum sabkı taraf, 
log aisi hi adaon pe fida hote hain. 

(Don’t laugh so flirtatiously at one and all 

It’s gestures like these which breed infatuation) 


For the importance of the woman's devotional look ın the constitution of masculine 
authority, cf Vasudevan (1993) and (1995). 

* ‘Mehboob Khan—The Producer’, in publicity leaflet for Mother India, NFAT; also see 
‘Mehboob Khan—Showman with the Midas Touch’, in Filmfare, 29 October 1954, pp. 28-29. 

B Elaan song-book, NFAI. 
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populist objectives are bound up with certain strategies of gender represen- 
tation. In each of these films the woman has to prove her faithfulness to her 
husband and children by upholding the sanctity of her husband’s lineage. 
In Aurat and Mother ‘India the peasant mother has been left by her 
husband, and handles the upbringing of her children on her own. So 
overwhelming is the challenge she faces that she almost succumbs to the 
pressures of the moneylender, who offers food in exchange for sexual 
favours. Her ability to defend her chastity and to maintain her devotion to 
the absent husband empowers her to save her family and, in Mother India, 
to go on to inspire the renewal of the rural community and, indeed, of the 
nation. A publicity release for Mother India declared that 


The woman is an altar in India. She is loved and respected, worshipped 
and protected. Be she a child, a wife, a mother or a widow, she is so 
jealously protected that the entire culture of a nation revolves around her 
person." 


Elaan and Amar are also concerned with the functions of the woman as 
devout mother. In the former film, the husband is a degenerate character 
who, thanks to his mother’s indulgence, refuses to acquire an education 
and squanders the family resources. So reprobate is this character that he 
even threatens the life of his own child because his father-in-law has 
preserved an inheritance for the boy instead of handing it over to his son- 
in-law. The objectives of familial reproduction are thus endangered by the 
father himself. His own wife cannot stop him, but the scales finally fall 
from his mother’s eyes, and she kills him to save her grandson. The 
unusual feature of the husband as the source of threat to the family can be 
located in the reformist objectives of the Muslim social. Here the effete 
and vicious character of the husband develops from an indolent, extravagant 
and parasitic feudal background. It is exactly these features of the Muslim 
community that the Muslim social fiim of the Bombay cinema set out to 
criticise. As a counter-image to this representation of the community, it 
put forward an alternative one in the shape of the hero, who, though of 
poorer stock, is earnest and hard-working, and applies himself at school 
and college. Indeed education, along with female devotion, becomes the 
vehicle of community renewal and modernisation. These two features of 
the narrative’s vision of renewal are condensed in the conclusion, when the 
widowed heroine opens a school and extols the virtues of education in a 
song whose chorus is provided by children. 

Amar represents a slightly different version of the populist ideal. In this 
film one narrative mode or genre is used to destabilise the certainties of 
another. Set in a village, the story has Dilip Kumar playing a handsome, 
progressive lawyer, who defends the villagers’ rights against the resident 


i Mother India publicity release, NFAI, emphasis added. 
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bad character. In turn, he wins the love of Madhubala, playing the daughter 
of a local notable. The apparently straightforward contours of an urbane 
romance are disturbed by the intrusion of a peasant girl, Nimmi, into the 
story. Nimmi is fascinated by the sophisticated lawyer, but he regards her 
as an irritant. However, a darker focus emerges, and Dilip is revealed in a 
terrifying light when he rapes the girl. After various developments, Dilip 
acknowledges his crime and accepts responsibility for the now pregnant 
girl. In the conclusion, the renunciatory Madhubala, who has displayed a 
sisterly concern for Nimmi, oversees the marriage of the couple in a 
temple. 

In each of these films we may observe that the legitimate identity of a 
child is at stake; in Elaan, it is actually the life of the child which is 
threatened. In all of these cases, the destiny of the child is bound up with 
presentiments about the future. In Aurat and Mother India, these anxieties 
relate to the capacity of the peasant community to reproduce itself. In 
Elaan, the hope is that the Muslim community can generate a progressive 
image of itself; and, in the case of Amar, the urban male hero and middle- 
class professional is made to assume paternity and thereby responsibility 
for the rural poor, as represented by his victim, the peasant girl. 

These films conform to the specifically populist terms of Mehboob’s 
project; this is in the way populism seeks to resolve problems of social 
difference in its construction of the ideal community/nation. The peasant 
community of Aurat and Mother India is a clear enough statement of a 
supposedly egalitarian social form once the exploitative moneylender has 
been eliminated. In Elaan, the whole community is to be uplifted through 
the denunciation of effete elements and the inculcation of education on the 
model of its vanguard, the lawyer. However, such images of an egalitarian 
community life are not operative in Amar. When, at the film’s conclusion, 
the lawyer marries the peasant girl, there is no attempt to dissimulate 
about the social differences between them. But these dissonant elements 
have been brought into the frame of a common destiny through the 
mediation of social and familial responsibility. In the melodramatic terms 
of a contemporary publicity release, the film is about ‘the dilemma of a 
man who has to choose between the woman he loves and the woman he has 
wronged’; and we may say that a national sense of duty has won over the 
desires characteristic of a class. 


" Bombay chronicle, 29 January 1955, p. 3. It should be noted that reviews and publicity 
were quite under-stated in their description of the ‘wrong’ inflicted by the lawyer. Here is a 
selection: “Yielding to a weak moment of stormy lust Amar forcibly robs Sonia of her 
chastity . . .’ (Filmundia, December 1954, p. 80); ‘a handsome young man . . . because of one 
lapse in a moment of weakness, brings himself, his beautiful fiancee and an innocent rustic 
maiden to the very verge of destruction . . .’ (Filmfare, 29 October 1954, p. 25, emphasis 
added); the rape is even described as a seduction ‘in a moment of weakness’ and as an 
‘indiscretion’ in certain publicity releases (Bombay chronicle, 30 October 1954, p. 3 and p. 18 
December 1954, p. 3). 
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Andaz clearly fits into these gendered and populist patterns of nation 
construction. Neena’s final message is that her daughter must be protected 
from the contamination of those ‘foreign norms’ which led to a confusion 
of identity. In this case it is the conservation of the nation rather than its 
renewal which is achieved when the woman admits her faults. Andaz also 
conforms, in a manner which markedly obscures the persistence of social 
difference, to the populist concerns of the director. The world of the 
narrative represents that strata of society which has gone wrong, and 
therefore the community of the nation is in a sense constructed through its 
absence. Yet, as in Amar, the film employs a motif of traditional morality 
to bind its divisions, and I would argue that this mediation is achieved ' 
through the refashioning of Neena. For it should be noted that after her 
marriage, Neena conforms to the image of the ‘traditional’ Indian bride. 
Her conventionally submissive relationship to her husband now subordinates 
any traces of that open sociality between the sexes which the film portrays 
as the lifestyle of a certain class. It is Neena’s acceptance of this traditional 
role of faithful wife and devoted mother that the narrative idealises as its 
ultimate objective and source of Indianness. 

The ideological duplicity of the narration is that it does not require that 
men be castigated for their complicity in this world of so-called foreign 
norms. While Rajen castigates Neena for the pleasure she took from clubs 
and parties, he does not criticise his own participation in this lifestyle. It is 
significant that in the key scene in which Rajen attacks Dilip, Neena, 
dressed in a sari, is placed within the house; Rajen has been moving in and 
out, and, now fashionably dressed in a sports jacket, he is on his way to 
play tennis. 


VII 
The context 


One strand of Andaz and Mehboob’s work is therefore aligned to the 
overtly ideological features of a project of cultural nationalism. Its central 
strategy is to deploy the woman to neutralise social disturbances in the 
community/nation by focusing on her traditional function as mother. The 
emphasis on this role in turn enables her to generate an image of future 
renewal through the protection of her child. Another allied feature of this 
project was a modernising objective which had a contentious relationship 
to the question of feminine modernity. I use this distinction to specify a 
project of modern social construction which accepts economic, administra- 
tive and technological development as both necessary and inevitable, but 
seeks to repress those aspects of modernity which open out an uncharted 
terrain of social flux." 


Such conundrums have been common enough in the emergence of modern societies. 
Barry Smart (1990: 19) recounts Daniel Bell's (1976) argument as follows: 
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Of central symbolic and practical importance in such projects is the 
position of the woman in society. We may speculate that films engaged in 
this agenda of modernisation had to address those middle-class spectators 
believed to be the primary intellectual and social vehicles of such change, a 
group both conversant with and participant in modernity in all its complex- 
ity. In terms of the cinema, this agenda would have to deal with the 
problem of a middle-class spectatorship appreciative of American films. As 
a contemporary critic wrote: 


Despite the fact that there are a number of people who go with a certain 
regularity to both foreign-language and national films... there is 
generally unqualified admiration for one of the types of picture (Sarkar 
1957: 11). 


This meant that if an Indian film set out to make a comprehensive address 
to those most crucially engaged in the experience of modernity it had to 
attract film-goers who often went to theatres exhibiting American films. 

This formulation has two implications. Andaz, and other films dealing 
with issues of modernity, addressed the spectator within the field of the 
modern, both as institutional site and as mental machinery. In terms of 
institutional site, we need to recall the prestige of Liberty cinema, the new 
theatre which featured Andaz as its inaugural film. In advertisements, the 
hall was referred to as the ‘showplace of the nation’, and a popular 
periodical spoke of the film and the theatre as if they were jointly involved 
in the production of a glamorous, modern representation of the cinema’s 
image in society: 


Andaz, India’s first really slick production had a glittering premiere at 
the luxurious, equally slick Liberty theatre . . . . Andaz [had] . . . a story 
as fresh and modern as tomorrow’s headlines . . . eye-opening were the 
production values of this film. The crudities of earlier Indian pictures 
were forgotten as wide-eyed audiences gaped at the opulent sets, the 
loud yet plush decor, the superb photography and the impeccable sound 
recording . . . . For the first time an Indian picture compared favourably 
with Hollywood products... .” 


The emphasis here was on how the film and its exhibition site displayed 
both glamour and technological dynamism. These achievements had a 


[T]he modern impulses which have permeated Western civilization since the sixteenth 
century have been articulated in quite different ways in the respective realms of the 
economy and culture. A radical individualism in economics and a willingness to abandon 
traditional social relations has been accompanied by an opposition to, if not a fear of, 
forms of radical experimental individualism in the cultural sphere. 


‘Mehboob Khan—Showman with the Midas Touch’, 29. 
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nationalist resonance, for they signalled a mastering of cinematic develop- 
ments which would bring the Bombay cinema abreast of Hollywood. The 
Bombay chronicle reported that the management of Liberty theatre claimed it 
was ‘built to meet the need of those who have long felt that it was about 
time that those who wanted to see Indian cinemas should be able to do it in 
comfort, just as much as those who went to modern theatres to see foreign 
films.” . 

In the following years, both the film producer and Liberty cinema 
continued to be highlighted as the vanguard of such advances. An advertise- 
ment for Bauer-klangfilm projection equipment in the 1950s claimed an 
endorsement from Liberty cinema, ‘the finest theatre in the East’, and 
from its proprietor Habib Hoosein, ‘always . . . very keen to follow all 
technical advancements in Cinema Equipments, as well as other aspects of 
the exhibition trade.” Mehboob was associated with such ventures; in 
1954, he imported a wide screen which was installed at the Liberty for the 
screening of his film Amar” and he was regarded as a dynamic innovator in 
the technological base and exhibition networks of Indian cinema. Thus, he 
made the colour extravaganza, Aan, in 1951, and released the film in 
London as The savage princess. It was during the making of the latter film 
that Mehboob ‘realised the need for a well-equipped studio run on the lines 
of those in foreign countries’ and, in the words of a contemporary report, 
his studio at Bandra ‘promises to be the finest of its kind in the country’. In 
terms of exhibition, Mehboob had Amar released in an English version as 
well.” And his last major film, Mother India, had an elaborate publicity 
campaign, was released in England like Aan before it, and received an 
Oscar nomination for the best foreign film of 1957.” 

Andaz can be situated then within a wider project to modernise the film 
industry, to develop its reputation within the framework of world cinema 
and also, quite crucially, to elicit recognition from the domestic middle- 
class audience, the primary consumer of Hollywood cinema. The publicity 
around Mehboob, Andaz, and Liberty theatre stressed that this was a film 
experience which could vie for the attention of the middle-class film-goer 
even in the face of Hollywood sophistication. Information about the success 
of American film imports at the end of the 1940s, and the relative failure of 
Indian films during the same period” suggests that such an address reflected a 
more widespread anxiety about the destiny of the domestic film. 

However, such an address could not, by itself, have secured a shift in the 
allegiance of the middle-class film-goer. As I have noted, aspects of the 


2 Bombay chronicle, 11 March 1949, p. 4. 

2 Advertisement for Bauer-klangfilm projection equipment, Filmindia, February 1953. 

2 Bombay chronicle, 9 October 1954, p. 3. 

B The material for this paragraph, unless otherwise specified, ıs taken from ‘Mehboob 
Khan—Showman with the Midas Touch’, pp. 28-29. 

* Cf Rosie Thomas (1989). 

3 Filmindia, February 1946, p. 5. 
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mental machinery of American cinema, its mode of filmic construction and 
spectator positioning, were also put into play.” This was an older current in 
the commercial cinema, certainly observable from Bombay Talkies films 
such as Achut kanya (Franz Osten, 1936) and Kismet (Gyan Mukerji, 
1943), in which aspects of Hollywood continuity narration—the eyeline 
match, the point of view shot, ‘correct screen direction’ and match-on- 
action cuts—were deployed. In filmic convention, these stylistic devices 
highlight the awareness and action of individual characters, and structure 
the narrative in terms of their motivations. 

I have pointed out elsewhere (Vasudevan 1993: 60-65), that Andaz 
employed this system, but inconsistently and in conjunction with other 
distinct modes of visual representation, such as the tableau shot. In Andaz, 
individual awareness motivates filmic construction at certain points, but at 
others it is constrained and placed within a visual field representing the 
larger social perception. This arrangement does not predetermine how the 
spectator is asked to view an event, as, for example, in the rather tired 
paradigm of the individual versus society. Indeed, as I have shown, other 
forms of spectator positioning, such as the manipulation of narrative 
information, also affect our perception. These modes of representation set 
up a tension between the different identities offered to the spectator. How 
s/he actually related to these positions in a particular historical period 
presents us with another task, requiring a wide-ranging investigation of 
audience attitudes. 

The induction into Andaz of features of Hollywood narration such as the 
code of enigma, the use of dream and hallucination scenes to foreground 
the protagonist’s psychology, and certain stylistic effects from American 
film genres, mobilised a novel sense of the self. The use of angled shots and 
chiaroscuro lighting in the trial scene echoed the way American film noir 
conveyed states of emotional disturbance and moral quandary, as also the 
film noir strategy of punishing its woman character to secure male authority.” 
Andaz’s emphasis on the subjective perception of a woman frustrated in 
the communication of her feelings was a common enough feature of the 
‘woman’s film’ of American cinema, a genre targeting women film-goers in 
particular.” In films such as Andaz, the controlled mobilisation of subjective 


*-The major account of the history of the Hollywood form of cinematic narration is 
available in Bordwell et al. (1988). 

7 For the style of film nou, a useful summary is available in Bordwell et al. (1988: 76) For 
questions of its sexual politics, analysing the function of female immorality, cf. Kaplan (1980) 
and Krutnik (1992). 

* Christine Gledhill (1987) provides a representative collection of essays on the ‘woman’s 
film’. Dualities of the sort I have discussed m Andaz are also observable in certain American 
films which represent an interesting convergence of ‘woman’s film’ and film noir strategies, 
such as Mildred Prerce (Michael Curtiz, 1945). In this film, the woman is both an object to be 
punished for entering the male sphere of business, and a figure of suffering, a mother who 
self-effacingly looks to the interests of her children. Joyce Nelson’s (1991) is a suggestive 
article on this film 
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states familiar to those Indian film-goers who enjoyed American films 
could demonstrate to this ‘constituency’ that the Indian film was capable of 
rendering a ‘sophisticated’ view of life, but on terms acceptable to the 
‘national culture’. I must stress, however, that this does not mean that the 
American cinema made an uncomplicated exposition of modernity in 
contrast to the popular Indian cinema. As I have pointed out, Hollywood 
was also.concerned with the containment of women. 

Andaz’s uncharacteristic focus on questions of subjectivity, ambiguity, 
and character dilemma brought it to the attention of certain realist critics in 
Calcutta film society circles. Kobita Sarkar, writing in the Calcutta Film 
Society’s periodical, Indian film quarterly, noted that the film had revealed 
the Bombay cinema’s capacity to take a sophisticated approach to emotional 
issues, but that this trend would not make much headway within the format 
of the commercial film, with its emphasis on the social norm rather than on 
individual subjectivity. Sarkar (1957: 10) noted of the commercial film that 
its 


. .. drama is provided largely by the conflict of the individual against 
social and economic encumbrance rather than by inner complexities; 
and retribution is a mechanically revengeful nemesis rather than one 
conscious of psychology. Even in Andaz, where one thought for a brief 
exultant moment that here at long last was a film where the focus would 
be on the emotional conflict of the characters, the film lapsed into one 
long harangue on the inadequacies of society. The characters were back 
again, as animated puppets, performing their morality play against the 
backdrop of the contemporary social fabric which, in a way, was more 
vital than the people involved... . 


Ironically, the critic, valuing an organic development in the composition 
of narrative, missed the ideological and the subversive features of the film’s 
construction. In a sense, Sarkar’s description of Andaz’s failings is the 
explanation for the success of its ideological enterprise. For the film’s 
objective was not to meet the standards of psychological realism demanded 
by the art cinema votary, but to mobilise a subjectivity governed by 
considerations of psychology in order to contain it. Mehboob’s populist 
nationalism deployed modernity, both as narrational mode, and as social 
representation, to very specific ends. If Andaz had left the reviewers of the 
popular film magazines in some confusion and disarray, then the agenda of 
the art film critic also failed to come to grips with the complexity of the 
experience encompassed in the film. As I have argued elsewhere (Vasudevan 
1993), we have the outlines here of a cultural criticism which has innured us 
to the dynamics of popular cultural forms and consciousness. 

In the last section of the contextual analysis, I want to refer to Andaz as 
a problem of social representation and to show how its containment of 
modernity centred on the neutralisation of certain social functions of the 
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woman. The film preceded a trend in the cinema of the early 1950s which 
carried traces of Indian women as professionals but then erased these in 
order to foreground masculine activities and romantic fulfilment. In 1951, 
Nargis, the heroine of Andaz, was to play the role of a lawyer in Awara 
(Vagabond) (Raj Kapoor, 1951), and Kalpana Kartik acted as a doctor in 
Baazi (The wager) (Guru Dutt, 1951). A common role for women was that 
of teacher, perhaps because it overlapped with the image of the woman as 
a nurturer of society at large, as in films such as Shree 420 (Mr. 420) (Raj 
Kapoor, 1956) and Kaagaz ke phool (Paper flowers) (Guru Dutt, 1959). 
And women were observable in such ‘masculine’ activities as driving and 
repairing cars, as in CID (Raj Khosla, 1956) and Aar paar (Heads or tails) 
(Guru Dutt, 1954). Neena in Andaz drives, and is deficient even in this 
skill for very ideological reasons. This film hardly refers to professional 
activity of any sort. Nevertheless, Neena’s ambiguous subjectivity may 
indeed refer to a professional role, that of the actress, and this has an 
important relationship to the containment of ‘modernity-as-woman’. Here 
I draw upon Nargis’s reflection on her contradictory social position as a 
woman and a star. 


. . - intruding into our public and private existence is the inevitable 
problem which assails every woman in films today, that of being an 
honest and good star and a respectable homely woman at the same time. 

I can never understand the reason why an Indian woman star does not 
have the respect of the masses. When we go out there are crowds 
around, but raised eyebrows too . . . . I must confess to be deeply hurt 
by the vulgar curiosity displayed by large numbers in my personal affairs 
and the disrespect we are treated by many, even educated college boys. 
That is why I say the life of a film star is not a regulated, normal 
existence... .” 


Underlying this observation was Nargis’s fear that her fictional self was 
being construed as her real one. This led her to urge a countervailing, 
repressive fictionalisation of the ‘real’. Thus, reflecting on how the vulgar 
display of women in 1940s cinema had caused a persistent disrespect for 
actresses, she drew the lesson that, 


no matter how much we fight for appreciation and respect of the public, 
we film stars are doomed to fail unless we make our work the mirror of 
our true selves. 

Our work must speak of us as the women we actually are, women no 
different from the mothers, wives and daughters in the audience.” 


2 Filmfare, 4 April 1952, pp. 8-9. 
» Filmfare, 9 November 1956, p. 19. 
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It is clear from this account that Nargis came to believe that on-screen 
fictions should not contravene the range of selves permissible to Indian 
women in social life, otherwise the actress would be looked down upon by 
society. 

What was it about the acting profession which excited such ‘vulgar 
curiosity’, to use Nargis’s words? There is a very substantial research 
subject here relating to the evolution of social attitudes towards the actress. 
But for the present I want to isolate a more precise aspect of the on-screen 
personality of the actress, its mobility from one film role to another. A 
particularly reactionary outburst made in 1939 by R. Agarwal, a member 
of the All-Indian League for Censorship and of the Hindu Sabha, expressed 
his umbrage about this feature of the profession: 


. . . looking to the moral side [of the cinema] we have to go back to the 
morals in the animal kingdom, where there is no distinction between 
sisters and mothers, wives and daughters. In the Indian Motion Pictures 
a man takes a certain woman as his sister in one, daughter in the second 
and wife in the fourth etc.” 


I do not claim that this statement is a particularly representative view on 
the cinema. However, it points to a structural feature of acting which may 
be of use to us: the way performers change their roles from film to film, 
and how this generates anxieties about the variability of the roles that a 
woman can enact. Perhaps the very high turnover of films, and the 
incorporeality of filmic performances intensifies the speculation attached 
to the shifting image of the performer. It is an image of inconstancy which 
can be used to denounce the acting profession and generates gossip around 
it. 

Neena in Andaz dramatises, in the identity of one character and in the 
space of a single narrative, the very problems of inconstancy that have 
been levelled against actresses inhabiting different roles and relationships 
over a number of films. She therefore becomes a significant icon for the 
profession. In making her suffer for the very vivacity, openness and, 
indeed, performative variety of her personality, Andaz enacts a morality 
tale for a public opinion which viewed the film industry as a source of 
instability for the social and moral order. 

This very variability of the woman’s image was the source of threat, and 
the film’s objective was to try and fix it in ways which would support a 
masculine authority. But what exactly was being ‘fixed’ in this operation? 
Here, I would like to draw upon the way a relationship, real and imaginary, 
between the profession of the actress and the tradition of the courtesan, 


% R Agarwal, ‘Indian Motion Pictures’ Silver Jubilee or Tarcoal Jubilee’ Bombay, Home 
Department (Political) file 313/1940 
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played an important role in public perception. Rosie Thomas (1989) has 
suggested that Nargis’s background as the daughter of a Muslim courtesan, 
Jaddan Bai, was important for the type of stories which were circulated 
about her. Amongst other major Indian stars with similar backgrounds 
were Meena Kumari, whose mother Iqbal, like Jaddan Bai, was a film 
actress, and whose father was a music director.” Nimmi’s mother was 
Wahidan Bano, referred to in a film magazine as the ‘singing star of the 
Indian screen’.” 

- .Public imaginings about the off-screen identity of the heroine were 
important for the construction of on-screen narratives. In the case of 
Nargis, her later affair with Raj Kapoor may be seen as the reference point 
for her belief that the screen should mirror a conventional existence. In 
films such Bewafa (Faithless) (M.L. Andand, 1952), Mother India, Laaj- 
wanti (The chaste one) (Narendra Suri, 1958) and Adalat (The court) 
(Kalidas, 1958), on-screen narratives constantly positioned her as a woman 
who proves herself in the face of threats to her chastity and doubts about 
her virtue. It is as if transgression has to be recurrently narrated and 
expiated. The fictional roles given to Meena Kumari were marked, in 
important instances, by the need to represent her as the victim of an 
unlucky destiny. Through films such as Daeera (Boundary) (Kamal 
Amrohi, 1950), Ek hi rasta (The only way) (B.R. Chopra, 1956) and, most 
famously, Sahib, bibi aur ghulam (King, Queen, Jack) (Abrar Alvi, 1963), 
domestic tragedy, unfulfilled romance, and death became the dominant 
motifs of her screen personality. Nimmi as the second lead recurrently 
played the role of the romantically ineffectual and even spurned woman, in 
films such as Barsaat (Monsoon) (Raj Kapoor, 1949), Deedar (Vision) 
(Nitin Bose, 1950) and Aan (Pride) (Mehboob Khan, 1952). In Amar, her 
destiny as rape-victim reprieved by the charity of her oppressor is an 
intensified version of this scenario, for it is duty rather than desire that 
motivates Dilip to marry Nimmi. 

Of course, I overstate my case by not mentioning the large number of 
instances in which these actresses played ‘normal’ roles. But it is significant 
that these women, whose public image was generated by ‘fraught’ off- 
screen narratives, were so often selected for scenarios of transgression, 
suspicion, even marginality. It could be argued that by subjecting these 
actresses to a punishing narrative fate, the cinema evoked an illicit history 
beyond its fictional sphere. In doing so, it established itself as an arbiter of 
the moral coordinates for a woman in society. Perhaps the threat posed by 
the actress’s profession was akin to that conjured up by the courtesan’s 
social role. This, resting on the performance of desire before a shifting 
male audience, undermined any stable location for masculine desirability 
and authority. 


2 See Meena Kumani’s account in ‘What price this stardom’, Filmfare, 22 August 1952, 
p. 10; and ‘Star profile’, Filmfare, 17 October 1952, p. 19. 
3 ‘Star profile’, Filmfare, 28 November 1952, p. 18. 
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Synopsis: Andaz (Mehboob Khan, 1949) 


Neena: Nargis, attractive and wealthy socialite, brought to realise the folly of 
Western ways. 

Rajen: Raj Kapoor, affable fiancé turned jealous and vengeful husband. 

Dilip: Dilip Kumar, engaging young man, smitten by Neena, unaware of her 
engagement to Rajen. 

Shiela: Cuckoo, Neena’s friend, romantically drawn to Dilip. 

Neena’s father: Wealthy; indulgent father with misgivings about his daughter’s easy 
sociality. 

Rajen’s mother: Appears twice, as object of her son’s devotion, and to castigate 
Neena as an immoral wife. 

Professor DDT: V.H. Desai, the comic, freeloader, charlatan and defender of 
traditional values. 


In the first part of Andaz, the heroine, Neena, becomes friendly with an 
attractive young man, Dilip. We are given elliptical hints that Neena is 
involved with another man. Dilip however assumes that she has come to 
love him. When Neena’s father dies, he is shocked to discover that Neena 
is engaged to Rajen, who had been abroad all this while. The day after her 
marriage, Neena questions Dilip about his gloom and is met by a declaration 
of love. She emphatically declares her devotion to her husband but fears 
his discovery of Dilip’s passion. 

The second part of the film is clearly organised around Neena’s fears of 
exposure. But what is being exposed? Neena has a dream and later a 
hallucination which complicate the answer. 

. Rajen makes some innuendos, and matters come to a head at their 
daughter’s first birthday party. The lights go off and Neena goes over to a 
figure she thinks is Dilip, urging. him to go away as his presence threatens 
her domestic life; but it is Rajen she has spoken to. Her assertions of 
innocence and devotion cannot check Rajen’s estrangement. Dilip tries to 
convince him of Neena’s virtue but Rajen is furious and assaults him. Dilip 
is unhinged and tries to force himself on Neena, wanting to believe that she 
loves only him. To defend herself, Neena shoots him. At the trial, Rajen 
denounces Neena as a wanton woman corrupted by Western ways. He 
claims that she killed Dilip to re-establish her virtue. Neena declares that 
she will not defend herself and that she should have listened to her father 
when he warned her that her easy sociality would lead to misunderstanding. 
Raj discovers a letter from Dilip which establishes Neena’s fidelity. He 
rushes back to court, but it is too late. His wife has been sentenced to 
transportation for life. From behind the bars of the jail, Neena tells Rajen 
not to reproach himself. She was guilty of adopting customs alien to their 
land and urges him to protect their daughter from the contamination of 
foreign culture. 
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The celibate wrestler: Sexual chaos, 
embodied balance and competitive politics 
in north India 


Joseph S. Alter 


I 
Introduction 


Although clearly a sport, the practice of Indian wrestling (pahalwani, 
Bharatiya kushti) as a ‘performing art’ is a complex matter of self-develop- 
ment played out on a public stage where the embodiment of balance 
enables a wrestler to improve himself and become both powerful and 
successful. Elaborating on this theme, my purpose in this paper is to 
analyse the problematic interface in Indian wrestling between sexual energy 
and celibacy. While potent energy and self-control are intimately related to 
one another, a delicate balance must be maintained between them. In this 
regard, I will provide an interpretation of why and how physical, aesthetic 
and socio-moral balance are important to the wrestler, and how embodied 
balance figures in the wrestler’s critique of national politics. I will show 
how a poetics of movement, encoded in specific wrestling techniques and 
practice, provides a kind of kinaesthetic grammar for structuring the wrest- 
ler’s problematic sexuality, and how this structured sexuality helps map out 
the political terrain of the Indian state. 

By referring to wrestling as a ‘poetics of movement’ or a ‘kinaesthetic 
grammar’, I do not mean to imply that moves and countermoves somehow 
serve as basic metaphors for the struggle of life—wherein, one might say, 
there are issues and problems with which one must grapple. Indian wrestlers 
do not conceive of the body as lexical or analogic in this sense. It is not 
simply, to adapt Lévi-Strauss’s phrase, something through which they 
think about larger, complex questions of order and disorder. Nor is the 
body simply an outward, corporeal sign which reflects the more primary 
health of the ‘inner man’s’ state of mind. Both of these formulations 
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presume an incipient disjunction of mind and body, and therefore simply 
impose analytic frameworks which extract meaning, as it were, by ‘decoding’ 
bodies which are presumed to have a binary structure. 

As McKim Marriott (1976, 1990) and others have pointed out, Hindu 
notions of the self in general, and the body in particular, lend themselves 
imperfectly to analytic formulas which are conceived of in terms of binary 
distinctions between ideas and biology; mind and body (cf. Daniel 1984; 
Raheja 1988; Trawick 1990). Structure, substance and meaning are inextric- 
ably fused together in Hindu notions of somaticity, and in order to under- 
stand how a person ‘feels’ about something on an emotional level—such as 
sexual desire—one must often start by asking questions about health and 
fitness. Along these lines, in slightly different yet complementary ways, 
both Marriott and Daniel have developed interpretive models for the 
analysis of Hindu society which emphasise the importance of equipoise or 
balance. Far from being a simple matter of seeing things in terms of their 
complementary opposition, balance and equipoise often entail a set of 
complex, multivocal variables. The trick, or one might say the art, of 
interpretation is to be able to delineate and conceptualise the fluid dynamics 
of these variables in specific situations. Marriott’s model is of particular 
value in this regard. He argues that the Hindu universe is best understood 
in terms of a tripartite scheme in three-dimensional relief (1990: 16). The 
constituent aspects of the Hindu world—elements, humours, psychosomatic 
strands, and human aims—can be charted on a graph based on a set of 
basal themes or processes which underlie all categories. Marriott’s scheme 
is highly detailed and very sophisticated, but what is of particular relevance 
to this discussion is the way in which balance is conceived of as a point at 
which the constituent properties of the world converge in a perfect state of 
equilibrium (ibid.: 29). While this state of perfect balance is, in some 
sense, cognate with the mystical ideals of salvation in Hindu philosophy, 
Daniel, writing about Tamil experience in particular, has shown that a 
concern with intersubstantial compatibility—what to eat, when to bathe, 
and where to build a house in order to negotiate contingent balance—con- 
cerns many Hindus on the mundane level of daily life (1984: 6-8). In these 
terms, well-being is understood as a process of negotiating a complex set of 
relationships between oneself, one’s body and the world; a complex set of 
relationships which wrestlers in north India conceive of primarily in terms 
of sex and the power of sexuality. Although the wrestler’s complex physique 
is coded in terms of many of the specific Hindu categories delineated by 
Marriott, here my concern is strictly with the wrestler’s sexuality as it 
relates to the problem of negotiated psychosomatic balance. 

. The wrestler’s concern with celibacy and balance is worked out in terms 
of a discourse about health and a structured programme of physical fitness. 
However, the wrestler’s concept of fitness and health is dependent both on 
what I am calling the grammar of his regimen and the poetics of his 


Sexual chaos, embodied balance and competitive politics in north India/111 


movements as well as the socio-political environment in which he lives. 
This socio-political environment is often destabilising to the extent that it is 
erotic, violent, materialistic and unhealthy. In seeking to achieve perfect 
health the wrestler must negotiate his way through a somewhat chaotic 
world animated by the metaphoric codes of power and passion and structured 
by the metonymic function of sexual fluids. 


I 
The wrestler’s world and the akhara 


Modern Indian wrestling, known variably as pahalwani, kushti or malla 
yuddha, derives from two sources: an indigenous form of the art which 
dates back at least to the time of the great war described in the Mahabharata 
(900 Bc), and a Mughal form of Persian wrestling brought into the subcon- 
tinent by Babur’s army in the 16th century ap (Mujumdar 1950; Raghavan 
1979; Rai 1984). These two forms—and some say a third in the form of 
classical Greek wrestling introduced by Alexander’s soldiers in 327 Bc— 
mingled over time to produce a uniquely Indian martial art. Indian wrestling 
is technically very similar to Western free-style wrestling. Although there 
are fundamental differences in some basic rules—the length of a bout, and 
the criteria for a pin, for example—the techniques and various moves 
employed are virtually identical. 

While wrestling in northern India is a popular sport in both rural and 
urban areas, it is difficult to tell precisely how widespread and prevalent it 
is. In the city of Banaras, where I conducted a year of field research, there 
are roughly 150 active gymnasia. Of these only six or seven are well- 
organised. According to at least one source, there are four or five hundred 
small gymnasia in the larger Delhi metropolitan area; but, again, only five 
or six with a large, established membership. 

Until recently, though to a lesser extent, gymnasia were to be found in 
many large villages in the districts of Ettawa, Gazipur, Gorakhpur, Banaras 
and Baliya in central Uttar Pradesh; Kolhapur and Sangli in Maharashtra; 
Jabalpur in Madhya Pradesh; throughout Punjab, and in many other 
regional areas as well. Despite its popularity in these areas, wrestling is not 
a highly visible sport since most of the activities associated with practice 
and training take place early in the morning, and there are very few 
permanent venues where public competitions are held. 

While many of the large gymnasia are now located in urban-areas such as 
Lucknow, Allahabad, Delhi, Meerut, Mathura, Banaras and Patna, most 
wrestlers feel that their art is aesthetically and morally rooted in a rural 
way of life. An akhara (gymnasium), where most wrestling activities take 
place, is the geographical and social space which defines this rural ethos. 
Ideally an akhara is out in the open, near a body of water, and in the shade 
of some trees. The main feature of every akhara is the wrestling pit, which 


112/Joszpu S. ALTER 


is, in fact, not a pit at all but a soft earthen platform raised about 20 
centimetres above ground level and roughly 10 to 12 metres square. The pit 
is usually located within a pavilion of some kind so that it remains dry in 
wet weather. An exercise area of hard packed earth is located near or 
around the pavilion. Every akhara also has a water source, usually a well, 
and at least one temple or shrine dedicated to Lord Hanuman, the tutelary 
deity of all Hindu gymnasia (Alter 1993a). 

In most cases an akhara is under the direction and management of a 
particular guru (master teacher), and membership in that akhara is a 
function of one’s affiliation to him. However, membership and participation 
in akhara activities is not rigidly controlled. Most wrestlers speak of an 
akhara as a public place where anyone interested in wrestling may go and 
engage himself in exercise or practice. However, a serious wrestler is 
always clearly affiliated with a particular guru. 

Men and boys of almost any age practise wrestling with various degrees 
of commitment and rigour. The most disciplined practitioners of the art, 
and those who thereby define the archetype for all wrestlers, are usually 
between the ages of 18 and 25. Although wrestlers come from many caste 
backgrounds, various regional caste groups tend to produce more wrestlers 
than others: Jats in western Uttar Pradesh and Haryana, Yadavs and Rais 
in eastern Uttar Pradesh, and Marathas in west central India. 

The akhara serves as a focal point for the wrestler’s daily regimen which 
begins at about four in the morning and continues until eight or nine in the 
evening. Needless to say a wrestler is not engaged in rigorous physical 
training for the full duration of each day. However, as wrestlers define self- 
preparation, everything they do—eating, sleeping, resting, walking, talk- 
ing, defecating, as well as practising moves and countermoves or doing 
various types of exercises—is geared towards integrated self-development. 
It is in this sense that each twenty-four hour period is the cycle of one 
holistic work-out, and that wrestling is an all-encompassing way of life bent 
on effecting psychosomatic equilibrium. 


I 
Sexuality and the daily regimen 


Elsewhere I have written about the wrestler’s way of life as it relates to 
concepts of health and fitness in general, and morality, renunciation, and 
politics in particular (Alter 1992a, 1992b, 1993b). A characteristic feature 
of this way of life is that it is precisely regimented. Gurus give théir wards 
very specific instructions on what to do and how to do it. To become a 
successful wrestler one must do three things which require a great deal of 
commitment and concentration: exercise and practise hard; respect, revere 
and obey one’s guru; and be a devotee of Lord Hanuman. On a more 
general level one must be absolutely celibate since practice, obedience and 
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devotion are rendered meaningless and ineffectual by sexual passion. 
Consequently the whole regimen of wrestling is keyed to the principle of 
celibacy. 

Although wrestlers do a variety of exercises, the two that are most 
important to their vyayam (exercise) regimen are dands (jack-knifing push- 
ups) and bethaks (deep-knee bends). Typically, wrestlers do hundreds and 
sometimes over a thousand of each in the course of an evening session. 
These exercises develop shoulder, chest, thigh and lower back strength in 
particular. Elsewhere J have discussed the particular merits of each exercise in 
detail, noting that dands and bethaks shape both the character of the 
wrestler as well as his physique, since exercise is very closely linked to 
moral, ethical and spiritual development (Alter 1992a: 103-5). However, 
dands and bethaks are also directly implicated in the production and control 
of semen. As Atreya points out, ‘all manner of illnesses associated with 
semen are cured by these exercises’ (Atreya 1974a: 21). 


All of the diseases associated with semen are cured by doing pure 
dands . . . . It is for this reason that character radiates out from a person 
who does these exercises. His body shines with an aura of vitality 
(Atreya 1974b: 19). 


While there are many reasons why dands and bethaks promote good health 
in general, they seem to be directly related to semen by way of their effect 
on the circulation of blood through particular parts of the body. In the 
physiology of various medical traditions in India, semen is regarded as a 
pure, condensed distillate of blood. What dands and bethaks seem to do is 
facilitate the process by which food is transformed into semen through 
blood. At least one important component of this process is breathing. 
While doing dands and bethaks it is imperative that a wrestler breathe 
through his nose, and that he breathe deeply in rhythm with each move- 
ment. Breathing is particularly important because it allows for the regular 
and systematic elimination of waste from the body, which in turn ensures 
the purity of both blood and semen (Atreya 1974b: 21). Breathing through 
the nose is crucial because it cools the blood, and generally keeps the body 
in a state of equilibrium. 

Although the physiological connection between semen, blood and exercise 
is clearly worked out in the wrestler’s regimen, there is also an important 
symbolic association between dands, bethaks and sexuality. A dand is done 
by first assuming a position on all fours with one’s buttocks raised into the 
air and arms extended straight in line with one’s torso. One then dives 
down just above the ground between the plain of one’s hands, finally 
arching up while thrusting one’s hips down towards the ground while 
extending one’s arms straight. The hips are then cocked back up to the 
original position in order to start the manoeuvre over again. Dands are 
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done quickly, at a rate of about forty per minute, giving the impressign that 
a wrestler is thrusting his hips up and down in a manner which resembles 
intercourse. 

Although wrestlers take their regimen very seriously, there were a 
number of occasions during my field research when someone would make 
some kind of joke about this correlation. These jokes were usually subtle 
and involved only slight code-shifting. For example, when a wrestler started 
breathing through his mouth rather than his nose, another wrestler would 
imitate his heavy breathing, but make it sound more like the ecstasy of 
passion than the exertion of exercise. Significantly, breathing through the 
mouth rather than the nose means that one has, to a degree, lost control of 
one’s body at a critical stage of self-development. Whenever a young 
wrestler would start gasping for breath he would be soundly rebuked by his 
guru. Also, when a wrestler would show off by doing his dands at a 
vigorous pace, others would ask, with a glint in their eye or a half-smile, 
whether or not he was ‘having fun yet’. Sometimes this would entail a play 
on words. Wrestlers often use the term masti or mast to describe the feeling 
of invigorated bliss which accompanies a particularly hard work-out. A 
wrestler who is charged with energy and ready to take on anyone or do 
anything is also spoken of as mast. Significantly, mast can also mean 
intoxicated with passion, or, in more colloquial terms, simply ‘horny’—a 
modern, high-class brand of condoms is called by this name. Therefore, 
there is ample opportunity for wrestlers to strategically confuse the meaning 
of the term in order to make a joke at someone’s expense. This may simply 
involve the expression on a person’s face—a wink and a knowing tilt of the 
head—when he directs a comment or asks a question about someone’s 
mood or state of mind. 

A far more common way of joking about sexual energy in the akhara is 
to make reference to the number of children a person has fathered. This 
only works, of course, for those few active wrestlers who are married. 
However, for these hapless fellows any sign of weakness, exhaustion or 
imperfection in their regimen is often met with some kind of sarcastic 
comment about where their energy is being misspent. 

On other occasions non-wrestlers who were associated with wrestlers in 
one way or another would use dands and bethaks as a way of joking about 
their own sexual prowess. For example, older men who spend their leisure 
time at the akharas I worked in would often vigorously do a dand or bethak 
in order to demonstrate their youthful virility. When talking with one old 
man about age and health, he pointed out that he had no teeth. But then he 
flashed open his lungi (loincloth), thrust his hips at his ribald compatriots, 
did a few vigorous bethaks and said something to the effect that ‘teeth or no 
teeth’, he still had what it took. In a similar vein, the following example is 
apropos. While in Banaras I became friends with the non-wrestling son of a 
well-to-do senior wrestler. My friend was somewhat of a self-proclaimed 
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Casanova, although his libertine exploits were largely the product of his 
concupiscent imagination. One day I asked why he didn’t wrestle. His 
mischievous response, typical of his general disposition, was that he did; 
but that he ‘visited the night akhara’. By which he meant, of course, that he 
engaged in grappling of a different kind, with a different sort of partner— 
the dark, passionate antithesis of the wrestler’s daily routine. 

Serious wrestlers would be shocked by the attitudes and behaviours 
described above, and all of the examples I have cited involved friends of 
wrestlers who only occasionally frequented a gymnasium, or ‘wrestlers’ 
who were somehow on the fringe and not committed to the regimen as 
such. In any case, it is obvious that dands and bethaks signify an important 
component of all wrestlers’ sexuality, and that on this symbolic level there 
is also a fine line between the inherent balance of control, the control of 
balance, and the potential chaos when the metonymic production of sexual 
fluids threatens to translate too easily into a metaphor for kinetic sex. 

A wrestler’s diet is also explicitly associated with the problem of controlled 
sexuality; of maintaining a balance between the production of semen which 
enhances strength, and the enervating tendency of semen to flow out. In 
addition to regular fare, wrestlers eat large quantities of almonds and ghi 
(clarified butter), and drink large quantities of milk. High in fat and 
calories, a diet such as this gives the wrestler the necessary energy he needs 
to wrestle and exercise. In addition to this obvious fact, however, it is also 
important to note that milk and ghi in particular are thought to ‘digest’ 
smoothly into blood and semen. According to many wrestlers, milk and ghi 
already share many of the primary chemical features of semen, and there- 
fore are easily, efficiently and directly assimilated as such into the body. As 
I have noted elsewhere, milk, ghi and almonds are also directly associated 
with semen on the level of myth, ritual, folklore and common speech 
(Alter 1992a). Thus, when a wrestler consumes half a litre of ghi—which 
many are wont to do—he is well aware that what he is doing has sexual 
significance on a number of different levels. 

A wrestler’s dietary regimen is most significant, however, in terms of its 
relationship to a larger scheme of balance. In terms of ayurvedic science, as 
well as general folk concepts of psychosomatic health, all organic matter— 
including primarily food and people—is comprised of three qualities, or 
strands: sattva (clarity and calmness), rajas (passion and aggression), and 
tamas (dullness and lethargy). These three forces work against one another 
in a dynamic tension which produces, or animates, the psychic, emotional 
and physical nature of the individual. A person who is tamasik, for example, 
is stereotypically dark, heavy, and slow-witted, whereas a person who is 
sattvik tends to be fair, energetic and wise. Insofar as one is able to 
manipulate these qualities, the goal of a wrestler is to become more sattva 

‘and less rajas or tamas. The most expedient way of doing this is to structure 
one’s diet to exclude anything which produces agitation, aggression, passion, 
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dullness and lethargy—meat, spices, salt, certain kinds of oil, sour foods, 
eggs, various types of lentil, and a host of other things as well—and to eat 
those things which are sattvik by nature, namely, milk and ghi. To be 
sattvik by nature is to be in control of oneself and to be in a perfect state of 
good health. 

In an article on the place of ghi in a wrestler’s diet, Dr. Shanti Prakash 
Atreya elaborates on the balanced, sattvik nature of the wrestler who 
regularly eats a quarter kilogram of ghi. He points out that sickness in 
general is a condition of imbalanced forces within the body, and that ghi is 
able to effect a rebalance of elements, humours and the ‘four human aims’ 
in order to make a person healthy: 


Only such a person is content and happy. He exudes divine happiness 
and love, and feels compassion and affection for everyone. Under 
whatever circumstances, he remains composed and calm. As one who 
has renounced worldly concerns, a wrestler must eat a sattvik diet 
(Atreya 1984: 23). 


Ideally, then, the body/mind of the wrestler becomes more and more 
balanced as it moves further and further away from the chaotic world of 
sensual preoccupation. In addition to being sattvik, however, ghi has other 
properties which also have a direct bearing on semen. As Atreya continues: 


Ghi alone produces resilient semen, strength and energy. Unlike eggs 
[for example], which enhance passion and thereby cause semen to flow, 
the semen which is produced by ghi stays in the body for many years. 
One of the best things about ghi is that it enables one to easily control 
one’s thoughts (Atreya 1984: 23-24). 


IV 
Celibacy and balance 


In addition to exercise and diet, wrestlers concern themselves with a whole 
series of ancillary regimens which contribute to the body’s equipoise and 
the critical balance of semen. Gurus often give their wards specific instruc- 
tions on how to maintain celibacy. Prescriptions refer to the care of one’s 
hair, dental hygiene, the quality of bedding and position of one’s bed, and 
the weight, fabric and style of clothes to be worn during a particular season 
of the year. Some gurus are far more specific than others, and there is a fair 
degree of variation from one akhara to another. Likewise, some wrestlers 
are far more disciplined and doctrinaire than others in their interpretation 
of a guru’s dictum. Regardless, the point is that wrestlers talk as though 
they could go through life without making a single arbitrary decision or 
engaging in an irrelevant act. Everything from the temperature of bath and 
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drinking water to the firmness of a bed can be brought within the purview 
of disciplined self-preparation. 

In a book on the subject of brahmacharya, Shastri locates the primary 
problem of sexual desire in the unconscious mind (Shastri n.d.). Latent ` 
sexual urges result in either night discharge, which is dangerous by virtue 
of being involuntary, or masturbation which is regarded as flagrantly carnal 
on account of the deliberate, conscious and self-absorbed nature of the act. 
Shastri provides a detailed list of 101 ways to avoid the path which leads 
from sleep and idleness to self-abuse. The details of this list are interesting 
in their own right for what they say about Hindu concepts of psychological 
health (Alter n.d.). However, the list as a whole is also of interest insofar 
as it indicates a particular concern for detail, and an attempt to ‘grammatic- 
ally’ structure the vast imponderabilia of daily life. A few items on the list 
are fairly obvious: to not sleep close to, or intertwined with, another 
person; to not look at pictures of naked men and women; and to not talk 
about sex or intercourse. Other items on the list refer more specifically to 
hygiene: the injunction not to use the same water with which one cleans 
oneself after defecating to wash one’s genitals; to wash the tip of one’s 
penis with clean, cold water every morning and evening; and to not use oil 
on one’s genitals. A number of prescriptions concern sleeping. For example, 
one should not lie down until one is ready to fall asleep. Do not sleep with 
your head covered. Do not sleep naked. Upon waking, immediately get up 
and out of bed. There are also a host of other features which relate to 
specific situations. One should eat honey instead of sugar or sweets, for 
example, and not make a habit of riding a horse or a bicycle. One should 
bathe only in cool water, and never warm oneself by a fire. 

Since 101 is an auspicious number which to some extent implies an 
infinite progression, Shastri’s list is inherently partial and contingent. The 
principle of infinite enumeration is more important than any set of delimited 
guidelines, no matter how comprehensive. In accordance with this principle 
one can, quite literally, live one’s life not simply as a passive, defensive 
celibate, but as an aggressive brahmachari whose compulsive quest for 
equipoise is all-consuming. It is on this level in particular that the wrestler’s 
sexuality becomes politicised. In his quest for equipoise, the wrestler 
structures his public identity around a spectrum of moral coordinates such 
as honesty, non-violence and humility which define the basic parameters of 
citizenship. As we will see later, institutionalised politics undermine the 
power of balanced sex upon which this citizenship is founded (cf. Alter 
1994a). 

One may look at the rules and recommendations for achieving public 
celibacy as a kind of sexual grammar by means of which wrestlers—and 
many other young men and boys—make sense of their youthful emotions. 
Significantly, sexuality is not subverted or repressed by this grammar; it is 
structured. As one wrestler told me, repressed desire only leads to more 
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complex problems. The wrestlers’ strategy, so to speak, is to link sex with 
all aspects of social life—mundane and magnificent alike—and then to 
confront sexuality in this public arena where it is less likely to get tangled 
up in the dark, private corners of an adolescent mind. In this way, un- 
checked desire—the chaos of sex—is not isolated as a purely moral or 
psychological problem for which the individual is held responsible. Nor is a 
cure effected through some form of therapy which unlocks the mysteries of 
the mind. Sexuality is turned into a complex, public problem of syntax 
wherein the images responsible for bringing on night discharge, or the 
fantasies which spawn masturbation, may be edited out by rearranging 
elements of daily life—more baths, less food, a harder bed, looser clothes, 
and an evening walk in the company of like-minded friends, for example 
(Alter: 1994a). One’s guru is responsible for mandating the specific details, 
and, as one wrestler pointed out, ‘you must not so much as urinate without 
your guru’s permission.’ 

Structuring one’s sexuality is a problem of considerable magnitude if one 
recalls that what is at issue is the health of the whole person, and not just 
his psyche. It is significant that a person who suffers from semen loss shows 
obvious physical signs of falling apart. As Shastri points out, his face is 
yellowish, he angers quickly, does not smile, tires after the slightest work, 
cannot tolerate the sun, has a burning sensation in his feet and hands, and 
shakes uncontrollably (Shastri n.d.: 31-35). Clearly, the alternative to 
disciplined celibacy is a dramatic erosion of psychosomatic health. As long 
as a series of precise rules are followed, good health, energy and balance 
can be maintained. For the wrestler in particular the problem is magnified. 
His fitness demands a large store of semen, and yet a large store of semen 
is dangerous on account of its inherent instability. A wrestler must be able 
to find and constantly maintain a precarious balance at that critical point 
where the power of sex may-be turned away from the chaos of passion and 
into disciplined strength and skill. 


Vv 
Daw, pech, pantra: The poetics of fluid movement 


At this point it is necessary to move from the literal semantics of psy- 
chosomatic health to a figurative plane of balance and the poetic structure 
of wrestling moves and countermoves. The ‘art’ of wrestling, I will argue— 
as distinct from the regimen of training and diet—blends an aesthetic 
concern for competitive balance with the wrestler’s more general concern 
with psychosomatit equipoise and seminal balance; a convergence wherein 
the literal and figurative meaning of ‘fluid movement’ is ultimately the 
same. 

Moves (daw) and countermoves (pech), in conjunction with various 
stances (pantra), are conceived of in terms of absolute rules of balance and 
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movement broken down into grips, trips, flips, twists, slides, feints and 
parries. Every aspect is equally important and the precise accuracy of 
combined elements determines the success or failure of a move’s application. 
Although it is possible to explain how a particular move is executed, the 
minute complexity of speed, balance, counterbalance, leverage and so 
forth literally defies description. Anyone who has tried to wrestle is aware 
of the disparity which exists between the comprehension of a move in 
principle and its application in fact. Even after a great deal of practice it 
never works every time, even for the most accomplished wrestler. But 
when it does work, it appears as though every single movement fits together 
perfectly. It is in this illusive and ineffable sense that the aesthetic of 
wrestling is poetic, for success depends more on inspired improvisation 
than on the cold, hard diction of strict rules of procedure—no matter how 
detailed. 

Moreover, a move, described as such with a clear beginning and end, is a 
decontextualised fiction: an idealised fragment that really only exists in a 
wrestler’s imagination. Whenever two wrestlers grapple, every move is cut 
short, aborted, or transformed by a countermove. Similarly, a stance is 
only balanced until one’s opponent feints or parries, at which time one 
must take that precarious step from one point of balance to another. This is 
the nature of competition; but the dynamic tension produced through 
aggressive confrontation generates movement which is radically different 
in form and structure from the idealised move which is imagined by an 
individual wrestler. 

With this in mind, it is necessary to make an important distinction 
between competitive wrestling, known as kushti, and practice wrestling, 
known as jor. Jor means to exert force, and it is the term used exclusively 
to describe non-competitive wrestling practice which takes place between 
the members of an akhara. The idea behind jor is to build up strength, 
agility, stamina and skill by wrestling with a number of different opponents 
for an extended period of time. I often watched as wrestlers engaged in jor 
for one to two hours under the supervision of their guru. Although exercise 
is derived from the application of moves and countermoves, the idea in jor 
is to ‘trade moves’ with one’s partner. A wrestler engaged in jor must 
structure his defensive manoeuvres in tandem with his partner’s offensive 
strategy. After offering a modicum of resistance, he must let himself be 
thrown, pushed or tripped. Since collusion overrides competition, winning 
or losing is not at all at issue. What is at issue is balance, and the aesthetic 
appeal of a move properly executed. 

Properly done, jor looks very much like a vigorous dance. Each distinct 
movement is rnarked by what preceded it and what must inevitably follow. 
Though improvised, action is smooth, rhythmic, and above all else, intel- 
ligible. Doing jor and watching jor are both aesthetic experiences from 
which wrestlers derive a great deal of satisfaction. Many times a crowd 
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would gather around as a well-matched pair of young wrestlers traded 
moves with one another. This aesthetic dimension of jor must, I think, be 
viewed in relation to the wrestler’s more inclusive regimen. The kinaesthetic 
rhythm of jor evokes the precision of the wrestler’s celibate lifestyle. In 
both domains, balance is a premium and loose ends are anathema. Total 
control is an absolute necessity. With no pun intended, it must be said that 
wrestlers are constantly grappling with their sexuality when practising jor. 
That is, the moves and countermoves they employ engender both a somatic 
and aesthetic sense of balance. 

Like many of the vyayam exercises discussed earlier, jor promotes the 
flow of blood and other bodily fluids to various parts of the body. It 
contributes directly to the production of semen. Moreover, when wrestlers 
practise jor they say that the earth from the pit, which covers their sweat- 
saturated bodies from head to toe, draws excessive heat out of their bodies, 
and thereby absorbs and neutralises the agency of passion. However, jor 
ignites the seminal fire of psychosomatic energy known as ojas, thus 
creating a radiant aura of power—shining eyes, glowing skin and a kind of 
electric sparkle which is thought to emanate from semen. The earth pit 
provides a cool environment where the wrestler’s sparkling body may 
reach a critical state of embodied power without actually running the risk 
of self-destruction; a state of balanced opposition reflected in the common 
adage used to describe wrestlers—diamonds of the red earth. 

Jor also builds resilient character. Although wrestlers fight with one 
another in a combative, competitive sense, they are eminently non- 
aggressive when it comes to social and personal relations outside the 
akhara. Many wrestlers now lament the fact that their art has been used to 
advance self-interest by way of threats and intimidation. This is particularly 
so in the context of modern communal politics and Hindu nationalism 
where, in popular perception at least, there has tended to be an easy 
translation of pahalwani into goondagiri (thuggery) based on the loose 
equivalence of physical violence and strength. It is probably also true that 
some men who have developed their bodies through the discipline of 
wrestling have been seduced by the kind of rank status which can be 
achieved through strongarm tactics. As we will see later, the somatic codes 
inherent in the practice of wrestling allow for an easy but very dangerous 
‘slippage’ from chaste self-control to what might be called virulent, vulgar 
virility. In any case, the ideal among wrestlers is to be totally selfless and 
humble, and not let prowess translate into pride. A ‘hot-headed’ person is 
unable to control himself and is apt to replace precision and poise with 
anger and brute force. Jor teaches one to be passive, humble and calm. It 
does this in two ways. On the one hand, a skilled wrestler knows exactly 
where he stands, so to speak, and his self-confidence translates directly 
into the noble virtues he is meant to embody. On the other hand, however, 
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his virtue is a function of the psychosomatic balance he has achieved. In 
other words, the energy of semen produces the virtues of celibacy, and 
since celibacy and exercise promote the development of semen, the wrestler is 
animated by the power of a virtual conundrum wherein personality has a 
clearly physical dimension. Wrestlers would often use the English word 
‘personality’, in conjunction with various positive Hindi adjectives, to 
denote the moral physique of an energetically virtuous person who comports 
himself in a particular way. 

Wrestlers explain that to learn the art of wrestling is to learn how to 
present and carry oneself both in and out of the pit. In this regard a great 
deal of importance is placed on stance. Ideally a wrestler should assume a 
position in the pit such that he is practically rooted to the ground. Outside 
of the pit this balanced rootedness is effected in a stylised form of com- 
portment. Wrestlers have a slow, methodical walk, but a spring in their 
step. They hold themselves erect with shoulders squared, arms slightly 
splayed, and necks stiffened. In conjunction with a radiant physique, this 
style of comportment has a clear aesthetic appeal which makes people turn 
their heads and take notice. 

In sum, jor and celibacy are linked together not simply through the 
metaphor of balance, but through the details of a regimen—a kinaesthetic 
grammar—wherein a balanced stance and fluid movement contribute both 
literally and figuratively to a balanced disposition and an attractive person- 
ality. As we shall see, the symmetry of this relationship is fractured when 
wrestling becomes competitive. 


VI 
The dangal: Sex and the chaos of competition 


Dangals (competitive wrestling tournaments) vary greatly in terms of both 
pomp and circumstance. Weekly neighbourhood or village tournaments 
represent the most basic form of competition. Large, national bouts are 
characteristically more bombastic, dramatic and expensive. Irrespective of 
size, all dangals follow a fairly predictable schedule, beginning with bouts 
between junior contestants, and culminating with the prize fight of two 
well-known champions. Bouts last anywhere from a few minutes for junior 
contestants to more than half an hour for the senior competitors. They 
continue until one of the wrestlers wins by causing his opponent’s shoulders to 
touch the ground simultaneously, or until the set time limit elapses and the 
contest is declared a draw. 

Dangals are dramatically public events. Although in some cases tickets 
are sold for large dangals, in most cases a tournament is open to any man 
who wants to come and watch. Small weekly tournaments often attract a 
thousand or more spectators, while large, publicised dangals attract as 
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many as twenty or thirty thousand from different districts and states. Some 
large dangals go on for two or three days until the roster of bouts—some- 
times numbering near one hundred—has been gone through. 

The nature and aesthetic of competitive wrestling in the dangal are quite 
different from that of jor. Where jor is based on a principle of structured 
balance, competitive wrestling, known as kushti, entails uncompromising 
resistance and the trickery of feigned complicity. Half the game is to leave 
oneself apparently vulnerable to a particular move in order to draw one’s 
opponent into a position where a move may be successfully applied on him. 
Whereas in jor each move is elaborated and often embellished by virtue of 
the fact that the two wrestlers are working together, kushti is a drama of 
truncated moves and failed attempts. There is certainly a sense in which 
kushti has an aesthetic appeal. However, the aesthetic is clearly not one of 
balance and harmony. It is more an issue of superiority, and ultimately 
the imbalanced hierarchy of success and failure which spectators appreciate. 
For example, crowds ‘go wild’ when a wrestler has his feet kicked out from 
under him and he flies through the air to land in that most vulnerable of all 
positions: chita, flat on his back. Significantly, success of this kind is based 
purely and aggressively on a level of individual skill which renders an 
opponent utterly helpless. A move perfectly executed signifies consummate 
skill; but skill from which the cooperative, balanced tone of jor is conspi- 
cuously absent. 

As a place where disorder and chaos often prevail, the dangal is a 
context within which the wrestler’s sexuality becomes particularly prob- 
lematic. The tournament dramatically ruptures an otherwise precisely 
ordered and clearly articulated way of life. The word dangal, which also 
means unruly crowd, is cognate with a number of other words which 
suggest disorder: dang (perplexity, fear); dangal (mutiny); and dangi (rio- 
tous). A palpable tension permeates many dangals whenever two well- 
known wrestlers compete, and although dangals are usually well organised, 
there is always an underlying sense that the whole affair may degenerate 
into a free-for-all. Disputes are not at all uncommon. On a number of 
occasions I have seen a dangal fall apart when a wrestler’s entourage—his 
akhara cohort and various fans and friends—stormed the arena to protest a 
questionable decision, or when tempers flared over a particularly egregious 
foul. Police are often on hand to prevent any minor conflagration from 
escalating and getting out of control. 

Although wrestlers often claim that dangals are inherently peaceful and 
controlled, evidence would suggest otherwise. While conducting research 
in Banaras and other parts of north India I found that weekly tournaments 
in some towns and cities had been cancelled due to inter-ethnic tension. 
Wrestlers often lament this fact, for it cuts against the grain of their non- 
sectarian ethic, but the fact remains that a structured defeat can very 
quickly spiral into an unstructured conflagration between winners and 
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losers (Alter 1992a, 1994b). This can have drastic consequences in an 
environment where Hindus and Muslims—who often compete against one 
another—are already at odds. I will have more to say about the political 
implications of this later. 

. The tension inherent in some dangals is symbolically coded in all tourna- 
ments. Although wrestlers enjoy competitive wrestling, there is also a deep 
ambivalence on the part of many toward what the dangal signifies. For 
many wrestlers, fitness and health has become an end in itself, and jor in 
the akhara is simply the primary manifestation of a larger natural order. 
For them, jor, vyayam and khurak (diet) are their own reward. In a dangal 
there must be a winner and a loser, and the asymmetry of this fact often 
grates on the nerves of the wrestler whose psychosomatic self is dependent 
on harmony. I was at first often surprised to note the degree of satisfaction 
with which wrestlers would respond to a bout that was drawn. It was almost 
as though they were relieved, on an aesthetic and psychological level, that 
balanced parity won out over hierarchy. A draw is an appropriate ending 
which does not need to be resolved by the imposition of a more dramatic 
conclusion. The issue here is not simply the possible ignominy of defeat. 
Surely, no one likes to lose; but the egoism of success is no less difficult to 
reconcile with a body/mind which derives strength from the kind of passive 
humility which both jor and a drawn bout evoke. 

I think it is logical to assume that kushti evokes the chaotic nature of 
kinetic sex—at least from the common Hindu perspective on sex as an 
aggressive, hierarchical and dangerous act which substantially transforms 
one, usually for the worse. Although success and failure, winning and 
losing, have a great deal to do with this on a purely analogic level, there is 
also a significant way in which the balanced production of semen is destabilised 
by competitive wrestling. Unlike jor, a kushti develops as a series of 
aborted moves and countermoves; feints and parries which, for the most 
part, are ineffective. Although wrestlers try to maintain their balance, they 
are, more often than not, off balance. In other words, the whole dynamic 
of kushti undermines the principle by which wrestling as an art is conceived 
of as a fluid chain of improvised movement. The encounter of two men 
who are bent on taking advantage of one another’s weaknesses inevitably 
results in a degree of chaotic confusion. 

It is intriguing that the word most commonly used for being pinned in a 
wrestling tournament is chita, which means, in other contexts, to be supine. 
Curiously, the word chita, used as a noun rather than an adjective, means 
mind or intellect. In this regard it seems to be virtually synonymous with 
the word chitta, which has a clearly psychological meaning in ayurvedic and 
yogic theory. In common usage, chitta means mental processes or thought 
and understanding. However, as Sudhir Kakar has pointed out, the tech- 
nical meaning of chitta comes closer to the Western psychological concept 
of id: 
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Chitta is . . . the part of the psychic organization which represents the 
elemental, instinctual drives of the organism . . . . Thus, if Freud des- 
cribed the id as ‘a chaos, a cauldron full of seething excitations’ [Freud 
1933], the concept of chitta can be evoked through similar imagery 
(Kakar 1980: 22). 


Unlike the id, however, chitta ‘strives toward its own transformation’ into a 
balanced state of one-pointed synthesis, moving from a state of dark 
confusion towards a condition of bliss wherein ‘I’ and ‘Other’ merge in 
perfect harmony (Kakar 1980: 23). As Kakar points out, the chaotic nature 
of chitta is animated by sexual instincts, and a cultural recognition that 
those instincts are extremely hard to bring under control (ibid.: 24). 
Irrespective of whether or not there is an etymological connection between 
chita and chitta, the sexual chaos denoted by the latter is a good indication 
of what the former means in the context of competitive wrestling. A 
wrestler who loses his balance and is flipped onto his back has had more 
than his ego bruised; he has, quite literally, had his ‘id’ exposed—and the 
same is true, to a lesser extent, for the wrestler who pinned him down, for 
the nature of competition is such that it moves both wrestlers away from 
the psychosomatic ideal to which they aspire in other arenas. This makes 
particular sense if one remembers that the primary strategy of the brah- 
machari is not to overcome his natural urges—either in the sense of 
repressing desire or finding a wholesome outlet for pent-up energy—but to 
coordinate his body with the bio-social world. The discordant environment 
of the dangal is dangerous because it brings the essence of sexual energy so 
close to the surface without any sort of attendant mechanism for control. 
To be pinned simply peels away the last vestige of an elaborate cultural 
construct which plays with the dangerous power of sex. 

Ayurvedic medicine is directly concerned with long life, and the act of 
sex is explicitly associated with factors which reduce one’s lifespan. Ejacu- 
lation is, therefore, both a medical condition which leads to death, as well 
as a symbolic expression of death and dying. Sex brings together, in a 
single powerful event, the exaltation of pure pleasure and the terrible 
realisation of ultimate mortality. Winning, too, is like ejaculation. There is 
a moment of tremendous exhilaration, and then the contest comes to an 
abrupt end. At best the career of a champion wrestler is short-lived and 
fitful. It is a career which moves from tournament to tournament, and 
climax to climax; a career which must almost always end in defeat. As such 
it directly cuts against the grain of the balanced, cyclical akhara regimen 
which keeps the wrestler young and healthy. 

It is in relation to this natural, inevitable mortality that the heroic 
identity of the competitive wrestler is undermined by the significance of 
sexual meanings over which he no longer exercises control. In the moment 
of his success he embodies the chaos of all instinct, and in particular that 
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dimension of sexual desire which threatens the order of all culture on 
account of its purely egoistic self-referentiality. Those who come to watch 
wrestling tournaments are at once fascinated and disturbed by the iconic, 
enigmatic heroism of a champion wrestler who embodies radical ideals of 
individual potential in a context where such ideals are highly problematic. 
When sex is added to this picture the heroic wrestler becomes a narcissistic 
anomaly whose self-referentiality cannot be sustained as a source of strength 
and inspiration. 

Although the sexual implications of wrestling are obvious on the level of 
practice, where semen is regarded as basic to strength and skill, the issue of 
sexuality is usually coded in much more covert and oblique terms in the 
dangal milieu. In a few cases, however, the issue of sexuality is made 
“explicit. 

When engaged in the competitive bouts, wrestlers wear tight-fitting 
cotton briefs called janghia. Janghia are clearly phallic, not only because of 
their function to support and hold up the genitals, but because ‘holding up 
the genitals’ is a metaphor for celibacy and controlled passion. Janghia are 
designed such that they are skin-tight, and wrestlers often require the aid 
of one or two helpers to pull them on and tie them up. Red, which is often 
associated with sexual energy, is the preferred colour for janghia material. 
When a wrestler has won a number of bouts, and feels that he is invincible, 
he will take off his janghia, put one finger through a leg hole, and strut 
around the pit swinging it over his head. This is a universal statement that 
he is willing-to take on any challenger. Swinging one’s janghia in this manner 
does not happen very often. On the few occasions that I witnessed it, 
however, it evoked a dramatic response from those who were watching the 
tournament. Wrestlers I was with felt that it was a statement of extreme 
conceit, and were, to an appreciable extent, disturbed by the blatant 
disharmony and imbalanced egoism which the act implied. They were also 
disturbed, I think, by the powerful and not too subtle sexual symbolism of 
an act which almost made explicit what they were uncomfortable with on 
an implicit and personal level: the kinetic proclivity of seminal power to 
degenerate into passion. 

As pointed out, wrestlers occasionally joke obliquely about the sexual 
implications of dands. At one regularly held, Sunday afternoon dangal in 
particular, numerous jokes were made at the expense of a past-his-prime 
wrestler who had fathered eight children. This man played the role of 
jester in the dangal arena and thereby helped diffuse tension. Whenever he 
entered the pit he would often do a quick set of fifteen or twenty dands ina 
kind of burlesque parody of his own physical prowess. The crowd, familiar 
with these antics, would respond with mock admiration. As one man put it, 
referring to the hapless old wrestler pumping away beside the pit: ‘he has 
already fathered eight children, and just look, he is still going strong!’ 
Everyone laughed uproariously. This comment brought down the house, I 
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would argue, because it made explicit fun of an implicit set of very serious 
concerns. 


VI 
Mother India and dangal politics 


As intimated, some of these serious concerns about sexuality are played 
out in public contexts which are explicitly politicised. Dangals are almost 
always sponsored by political organisations such as municipal boards, 
village panchayats and regional parties, or highly politicised economic 
associations like the Jaycee’s, trade unions and various affiliated merchant 
organisations. On many occasions local, regional and sometimes state level 
politicians are invited to attend dangals in order to enhance the prestige of 
the organising body. In addition to MLAs and other politicians, DFOs, 
BDOs, DSPs and almost anyone else who is recognised by the authority of 
an acronym is invited, given a seat of honour, garlanded, and asked to 
distribute prizes to the successful wrestlers. In other words, on one very 
obvious level dangals are stages upon which men grapple over the political 
power inherent in prestige. As everyone I asked said, a person organises a 
dangal—humble or lavish—in order to publicise his name, enhance his 
status, and either win votes—which is often the case—or influence those 
who bestow favours. 

For their part wrestlers almost unanimously criticise and lament the fact 
that competitive wrestling has become politicised in this way. In their view 
rajniti—power politics—is an inherently corrupting force which casts a 
shadow over competitive bouts. Although in part this has to do with the 
question of whether or not a bout has been fixed, the nature of what might 
be called rajnitic action goes much deeper. Many wrestlers feel that power 
politics further undermines the already precarious balance between celibate 
power and lust, and I think no small part of this has to do with the fact that 
there is a very close correlation between sex and politics whenever power is 
at issue. For although the wrestler’s ‘power’ might seem to be of a different 
order than that of the politician, the two are, on a bio-moral level, almost 
identical. Both the wrestler and the politician are, ultimately, concerned 
with self-development, albeit by different means and with radically different 
objectives in mind. Where the politician is able to play himself off—meta- 
phorically speaking—the wrestler’s self-control, thus nominally taking on 
the bio-moral attributes of celibacy and strength, the wrestler, unfortunately, 
is compromised by the mechanics of a kind of political action which 
is—again, metaphorically speaking—akin to the agency of aggressive sex. 

There are also indications, however, that the connection between politics 
and sex is more than metaphoric. When I spoke with many wrestlers in 
Banaras about their non-wrestling activities, I was often told that they did 
not engage in politics. Politics is inherently immoral, I was told. since it 
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requires deceit. Deceit agitates the body thus contributing to the tendency 
of semen to flow out of the body. It is not surprising, therefore, to find that 
politics and wrestling only come together at the dangal where there is a 
great deal, of ambiguity and confusion about the ‘proper’ relationship 
between power and sex. 

As I have written elsewhere, the art and practice of wrestling are directly 
related to a kind of public critique of modern Indian politics wherein the 
moral, economic and administrative state of the nation is regarded as 
inherently corrupt. Many wrestlers claim that the nation’s moral economy 
is thoroughly bankrupt and in need of radical reform; a kind of reform 
which must be effected on the level of the individual body. The basic idea 
is, in effect, to turn everyone into a balanced wrestler so as to root out the 
primary agency of corruption and rebuild the nation from the ground—or 
should I say semen—up. Although this connection between the sportive 
body and political action is often regarded by those who are prejudiced by 
Western rationalism as having little practical efficacy, it is a connection 
which makes perfect sense in terms of the wrestler’s holistic concern with 
bio-moral, balance. In the wrestlers’ view there can be no distinction 
between ethics and exercise, and they refuse to believe that politicians can 
be reformed on a purely ideological level. To do good, they must embody 
goodness, and wrestlers, perhaps more than others, are profoundly sceptical 
of shetoric and platitudes. Conversely, the agency of corruption afflicts the 
body, and it is for this reason that Indian wrestlers, unlike their Western 
European counterparts, speak the language of politics in an idiom of 
physical fitness. Borrowing from the lexicon of various Hindu somatic 
philosophies, therefore, I would argue that the blatantly politicised rajasic 
dangal—with all it represents in terms of aggressive individualistic hier- 
archy—is a primary negative inspiration for the wrestler’s sattvic nationalist 
discourse on political reform: which brings us to Mother India. 

When a dangal is finished, wrestlers quickly put on their clothes and 
leave, but after the vigorous routine of jor, and the exertion of doing 
hundreds of dands and bethaks, they take a great deal of pleasure in simply 
sitting in the akhara earth. This kind of relaxation, which functions to cool 
them down before their reintegration into public social life, is often spoken 
of in highly sensual terms. The wrestler and the earth are thought to exist 
in dramatic symbiosis such that the properties of one flow in and out of the 
other, and many wrestlers expressed a sense of deep emotional satisfaction 
when describing the sensation of being covered, head to toe, with earth. In 
fact it can be said that when a wrestler, radiant with the energy of exercise, 
is enveloped by the cool, pure earth, he is able to achieve that elusive state 
of perfect balance towards which he strenuously strives. It will come as no 
surprise that akhara earth is spoken of in unambiguously maternal terms, 
and that when wrestlers exercise in their gymnasium, they speak of this as 
playing in their mother’s lap. When describing the emotional pleasure of 
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their regimen, wrestlers often use the imagery of maternal care with 
particular emphasis on notions of comfort, protection and security, in 
addition to the more obvious theme of nourishment. 

From a psychoanalytic perspective it is perfectly logical for those who 
seek the balance of pure celibacy to recreate a non-erotic environment of 
maternal love. What strikes me as noteworthy, however, is that the maternal 
akhara is more than a subconscious fantasy. It becomes the agency of 
moral reform. In their critique of corruption, wrestlers often contrast the 
environment of modern politics with the natural environment of ‘mother 
earth’, and in this respect the akhara is regarded as the microcosm of a 
pure nation. Elsewhere I have elaborated on the utopian nature of this 
political discourse, but here I would like to clearly articulate, in conclusion, 
what might be called the sexual politics of balanced national reform. 

Although ‘Mother India’ has become a powerful symbol in contemporary 
nationalistic politics, many wrestlers subscribe to an image of Mother India 
which is at radical odds with the kind of xenophobic chauvinism which the 
popular, militant usage conveys. In the militant discourse of Hindu nation- 
alism Mother India has come to represent the holy land upon which 
Ramraj is to be founded. It is in this regard, I think, that young militant 
nationalists—and conservative ideologues—feel that her virtue and purity 
must be aggressively defended against alien men who are not the sons of 
her soil. By contrast, the wrestler’s conception of Mother India has very 
little, if anything, to do with religious ideology per se. As I have pointed 
out, this conception is most certainly political, but not at all concerned with 
ethnic, linguistic or communal issues. One reason for this is that wrestlers 
perceive the problem of politics as running much deeper than ideology. 
Moreover, for them there is a tangible, metonymic connection between 
earth and mother. Consequently, when they speak of Mother India they 
are not trying to evoke any sort of political rhetoric. That is, they are 
literally talking about earth as a nurturing, protective mother whose natural 
agency is intrinsically political to the extent that it can effect energised, 
celibate balance. As a result the wrestler provides a dramatically different 
perspective on national reform than that of the militant Hindu. From the 
wrestler’s perspective, everyone must empower themselves—and thereby 
the nation—by returning to their mother’s lap. But she does not need to be 
aggressively protected or militantly ‘purified’, since her virtue is substantial 
and all-pervasive, and not just contingently and metaphorically meaningful 
as in the hagiography of ‘modern’ traditionalism. If one may extrapolate 
from this, I think it is fair to say that in the view of many wrestlers, the 
militant Hindu attitude simply amplifies the inherent violence in all politics 
by calling to mind the dangerous relationship between power and sex. In 
this regard it is ironically logical that in contrast to akhara equipoise, and in 
spite of what most wrestlers wishfully say, many dangals do, in fact, 
degenerate into violent chaos. 
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Vili 
Conclusion 


In the Banaras area, and many other parts of northern and western India, 
wrestlers celebrate their art on Nag Panchami by cleaning their gymnasium, 
adding fresh earth to the pit, invoking the protection and blessing of Lord 
Hanuman, and organising dangals. Above all, however, it is on this festive 
occasion that wrestlers symbolically enact the more pervasive religious folk 
ritual in which milk is fed to snakes. As I have argued elsewhere, this ritual 
is saturated with sexual significance which goes well beyond the simple 
symbolism of seminal milk and phallic snakes (Alter 1992a: 136-66). 
Nevertheless, the act of feeding milk to snakes may be interpreted as the 
opposite of ejaculation, and, therefore, as a ritualised code for the wrestler’s 
celibacy. It is in the context of this graphic, allegorical code that one 
explicitly politicised dangal in particular became dramatically problematic. 
Usually dangals are organised on neutral ground, but on Nag Panchami 
things tend to get somewhat blurred. Akharas sponsor ceremonial ‘contests’ 
wherein it is not exactly clear whether what is going on is jor or kushti, and 
this can lead to a great deal of confusion. At one ceremonial dangal at 
Akhara Bara Ganesh in Banaras, Lallu Pahalwan, the guru, had staged an 
elaborate affair to which a local Member of the Legislative Assembly and 
his retinue had been invited. The coterie of politicos were seated on a 
raised dais overlooking the pit and all of the senior members of the 
gymnasium were dressed in formal, new clothes. The pavilion was festooned 
with mango leaves and freshly painted with images of jumping monkeys, 
flowers, and wriggling snakes drinking from bowls of milk. The area 
around the pavilion was packed with hundreds of spectators while the 
younger members of the akhara were all standing in or near the pit. 
When I arrived on the scene the ritual blessing of the fresh, new earth 
had just been completed and the dangal was about to commence. However, 
much to Lallu Pahalwan’s obvious dismay, no one but the most junior boys 
seemed willing to extend a challenge. I had come with a number of the 
senior wrestlers from Akhara Ram Singh, a ‘rival’ gymnasium. Upon 
seeing us, Lallu Pahalwan and some other senior personnel immediately 
came over and tried to get at least one of us to enter the pit and extend an 
open challenge. They were obviously agitated. The three wrestlers I was 
with seemed to be at a loss as to what to do. Finally they refused. However, 
the crowd closed in behind us and we soon found ourselves standing on the 
edge of the pit. Here Lallu Pahalwan tried to force the issue by introducing 
us to the MLA. At this point there was no alternative but to ritually ‘salute 
the pit’ and thereby open ourselves up to a challenge. However, no 
challenges were proffered, and the eager crowd began to get restless while 
Lallu and his cohort seemed visibly distressed. At this point, the wrestlers I 
was with seemed very anxious to leave, but the crowd was unrelenting. It 
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was impossible to move. Lallu made one final effort by appealing directly 
to me—as a somewhat naive stranger—to put on a ‘demonstration’ bout 
with one of the senior wrestlers from Akhara Ram Singh. Fortunately, my 
timid hesitation was definitely overruled when those I was with told me in 
no uncertain terms, and obvious disgust, that we were leaving. As this 
chaos continued, a well-known local wrestling patron, who was also an 
honoured guest, stood up to the microphone and began to make a speech. ° 
As we fought our way through the crowd, I heard him commenting on how 
wrestling built character and instilled a sense of moral purpose among 
those who steadfastly committed themselves to the discipline of exercise 
and practice. Having previoùsly told me of how this leading patron was a 
double-talking power-monger, one of the wrestlers I was with sarcastically 
lampooned his remarks and then, as we left the akhara, called him a 
mother-fucking bastard (harami, ma chod) under his breath. 

In using this common expletive, I do not think that my wrestling friend 
was trying to be literal, yet in the context of Nag Panchami, where the 
integrated imagery of mother’s milk, earth, and phallic snakes freely mix, 
he was, perhaps, not too far off. In any case, the events at Bara Ganesh 
seemed to graphically demonstrate the extent to which the ritual of politics 
is at odds with the drama of celibacy. One cannot, it seems, confuse 
akharas and dangals or kushti and jor without also confusing poison and 
milk. 


* 


Combining the logic of wrestling codes and practices with the structure—if 
not the substance—of Marriott’s ethnosociological argument about dynamic 
balance in Hindu thought, I have argued that wrestling has a great deal to 
do with a single vector in the larger field of constituent categories: the 
problematic energy associated with sexuality. For the wrestler the trick is 
to harness the latent and potential energy of sexuality without igniting the 
fire of passion; to become super virile but to remain absolutely celibate. 
Exercise in general, and practice wrestling in particular, contribute to the 
production of semen and the maintenance of a fluid balance in terms of 
both somatic and semiotic codes. The akhara, regarded as the substantive 
essence of mother earth, maintains this fluid balance and also defines the 
geopolitical parameters of a pristine, elemental maternal state. In this 
regard the dangal is a dystopic drama of classical, masculine hierarchy in 
which sex and politics threaten to undermine the integrity of both embodied 
balance and celibate action. 
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The reform and self-reform of society 


Reflections on Kulin polygamy—Nistarini 
Debi’s Sekeley katha 


Malavika Karlekar 


I 
Introduction 


The legislative programme of the 19th century colonial state in India 
brought the private into the realm of public discourse. As is well known, in 
Bengal, initiatives for intervention were by socially aware men like Ram- 
mohun Roy, Debendranath Tagore, Keshub Chunder Sen, Iswar Chandra 
Sarma (Vidyasagar), and organisations such as the Brahmo Samaj, Young 
Bengal Group and others. Through well-argued petitions, articles and 
essays, they brought pressure on the state, as well as created public opinion 
on issues such as sati, widow remarriage, and the age of marriage for 
Hindu girls (Bose 1960; Chattopadhyay 1965; Collett 1913; Heimsath 1964; 
Kopf 1979; Lethbridge 1972; Sastri 1911; Sen 1977). One issue, however, 
on which the state did not act was that of Kulin polygamy among the 
Brahmins of Bengal. 

The ebbing of this tradition by the end of the 19th century was due to a 
range of social and economic factors. While these are discussed in some 
detail elsewhere (Karlekar, forthcoming), it would not be out of place here 
to sketch a broad framework. Changing land relations, newer patterns of 
employment and increasing urban migration led to innovative household 
structures (Bose 1960; Ghosh 1972; Seal 1968; Sinha 1967) and some 
change in roles and relationships. While these factors affected overall 
styles of life, the growth of women’s education and the impact of what is 
popularly known as the social reform movement, as well as a community’s 
introspection and self-analysis, impinged more directly on certain practices— 
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specifically those which violated a woman’s sense of integrity and dignity. 
Kulin polygamy, or polygamy among the highest-ranking Bengali Brahmins, 
was certainly one of them. A literal translation of Kulin is ‘of aristocratic 
and noble descent’, the premier among lineages. According to the Census 
of 1881, Brahmins constituted over 6 per cent of the population of Bengal 
(i.e., ten lakh or more individuals). Of these, the Rarhi and the Barendra 
were in a vast majority; it is among these subcaste groups, in particular the 
Rarhi, that polygamy was widely practised. 

This paper is an understanding of the institution of Kulin polygamy 
based on the narrative of Nistarini Debi. Born in 1832 to a poor Kulin 
family in Hooghly district, Nistarini was married in her early teens, and 
widowed when she was less than 20. The memoir was dictated when she 
was almost blind and well over 80 years of age. One does not know the 
circumstances which prompted the unlettered Nistarini to speak of her life 
to her nephew Manmathadhan in 1913, three years before she died. It may 
have been that, as the older sister of the Rev. Kalicharan Banerji and 
paternal aunt of Brahmabandhab Upadhyay, she was persuaded to do so 
by relatives, since her commentary would provide insights into the lives of 
these two eminent men.’ By then, the social reform movement was a part 
of recent history and Kulin polygamy had almost died out. Initially, her 
narrative was serialised in the journal Bharatvarsha and four parts appeared 
during her lifetime. The remaining three appeared posthumously, and the 
entire text was put together several decades later. It is one of the six 
personal narratives in Atnakatha (autobiography) edited by Naresh Chandra 
Jana and others (1982). 


II 
The practice of polygamy 


As already noted, Kulin polygamy was not outlawed despite a concerted 
and well-orchestrated campaign which documented the historical genesis 
of the practice as well.? In the 11th century ap, the ruler of Bengal, 


* Keshub Chunder Sen’s mother Sharadasundari also dictated her memoirs to a grandson- 
in-law. In this case, the editor’s introduction stated clearly that she was prevailed to speak 
about her life because a mother’s reminiscences, it was felt, could have provided some insights 
into an eminent man’s life. Thus, Atmakatha was regarded as important not as a text on its own, 
but as a background commentary on a successful son. It is not unlikely that Sekeley katha too 
was dictated at the instance of those who felt that a woman who was the sister of a well- 
known Christian preacher, lawyer and nationalist as well as aunt of Brahmabandhab Upadhyay 
(whom David Kopf has referred to as a ‘pioneer revolutionary nationalist’) would surely say 
something relevant about these two leading male personalities of the times. In both cases, 
then, the women’s voices were significant at the time because of what they had to say about 
the important men in their families. 

? Interestingly, though himself polygamous and known to have neglected his wives, Ram- 
mohun Roy wrote a useful tract on ‘Modern encroachments on the ancient rights of females 
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Adisara, is reputed to have brought five Brahmins known for their superior 
rank to the region. These vedic Brahmins were supposed to have nine 
gunas (favoured attributes), among which was insistence on same-rank 
marriages. The possession of these gunas caused them to be known as 
Kulins, or those of superior rank. Kaulinya, or the quality associated with 
being a Kulin, ‘was therefore perpetuated by proper marriage and repro- 
duction’ (Inden 1976: 62). As this meant marriage strictly among a small 
group, isogamy was the preferred option. 

In the next century, King Ballal Sen invited the fifty-six sons of these five 
Brahmins to his court and gifted them a village each. He also introduced a 
merit system among the Kulins, emphasising nine qualities ‘as the touch- 
stone of sacerdotal purity’ (Risley 1981: 145). As with his predecessor, 
Balial Sen insisted on reciprocal exchange of daughters as being one of the 


according to the Hindu law of unheritance’ (1822). In this piece, citing a number of historical 
sources, he argues that ‘all the ancient law-givers unanimously award to a mother an equal 
share with her son in the property left by her deceased husband in order that she may spend 
her remaining days independently of her children’ (quoted in Collett 1913: 109); however, 
social practices including that of polygamy resulted ın situations which were ‘directly contrary 
to the law given by ancient authors’. A plurality of wives in Bengal resulted in a hugh rate of 
suicide among such women. While Rammohun commented eloquently on nominal wives who 
were useful for the aggrandisement of wealth by rapacious Brahmins, he concentrated on 
abolishing satı and not polygamy (S.N. Mukherjee 1982; Nandy 1980). Yet, ın abolishing satı 
he was also seeking to save Brahmin widows from murder as it is hkely that many of those 
who were killed were in fact victims of Kulin polygamy (A. Mukherjee 1957: 102). 

For Iswar Chandra Sarma (Vidyasagar) and for 19th century Bengali women, the decade 
and a half from 1845 to 1860 was perhaps the most eventful and productive. Working tirelessly 
for girls’ schools on the one hand and for reform to liberate those women who would never 
have the chance for a formal education, Vidyasagar backed up his involvement with solid 
academic and empincal research. Using his deep knowledge of the shastras, he proved 
effectively that widow remarriage was more than justified. His views were enunciated in two 
well-documented tracts and officially put forth in a petition to the government At around the 
same time, on 27 December 1855, Vidyasagar also submitted another well-argued petition 
against Kulin polygamy. This was followed by a second petition signed this time by 21,000 
persons including a number of leading personalities and zamindars on 22 July 1856 The 
petition apprised the government of the situation whereby ‘the female children married under 
the circumstances commonly continue after the marriage to live with their parents—their 
nominal husbands generally taking no note of them’ (quoted in Adhikari 1980: 54). However, 
when these distant strangers died, their widows were to observe ‘all the disabilities which law 
and custom impose upon Hindu widows’ (ibid.). The government, however, did not act on 
this petition: the onset of the events of 1857 completely altered its world-wiew for many years 
to come. A decade later, a third petition was handed over to Sir Cecil Beadon, the Lieutenant 
Governor of Bengal, who apparently responded positively. By then, of course, the powerful 
pro-Kulin lobby, including novelist Bankim Chandra Chattopadhyay, was opposed to any 
legislation A shaky government appointed a committee to go into the ments of legislation; in 
the meantime, a despatch from the Secretary of State objected to any reformist legislation 
which would result in further tension: according to C.E. Buckland, in Bengal under the 
heutenant governors, the British in India felt extremely msecure after the violence and 
instability of the ‘Sepoy Mutiny’ and were unwilling to undertake any legislative reform for 
some time to come (Adhikari 1980: 55). 
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qualities. Not all Kulins, however, were willing to accept this ruling on 
reciprocity. Those who set up their own rules were from then on known as 
srotriyas: those learned in the vedas but of lower rank. The practice of non- 
isogamous marriages was introduced, leading to a certain amount of con- 
fusion about marriage and the exchange of daughters. 

In an attempt to redeem what had apparently become a chaotic situation, 
the 15th century reformer-cum-genealogist, Pandit Debibar, tried, accord- 
ing to some accounts, to abolish Kulinism (Bhattacharya 1968; Dutt 1965, 
Ghurye 1969; Risley 1981). Having failed, Debibar then organised those 
who could still be called Kulins into thirty-six new endogamous groups or 
mels. In the present context, it is essential to grasp the importance of the 
elaborate kinship structure of the Kulins and of those who had lost rank. In 
particular, the rules of exogamy and the practices of hypergamy and 
polygamy were vital as they controlled the fate of countless women like 
Nistarini Debi. Most importantly, Debibar’s reforms recognised the prin- 
ciple of hypergamy along well-worked out lines. Briefly, Kulin men could 
marry girls from srotriya Brahmin families which were further divided into 
siddha (perfect), sadhya (capable of attaining perfection) and kashta (diffi- 
cult) sub-groups. The srotriya were downwardly mobile Kulins who had 
lost their position ‘by inter-marrying with families of inferior birth’ (Risley 
1981: 146). Given that Debibar had further reduced the number of Kulin 
families, the pool of marriageable boys and men dwindled. Strictly applied, 
the rule of hypergamy implied that (a) Kulin men could marry Kulin 
women, i.e., those from the thirty-six mels, as well as those from srotriya 
families (siddha, sadhya and kashta); (b) Kulin women could marry only 
Kulin men; and (c) non-Kulin women (i.e., srotriyas) could marry other 
non-Kulins but only if they were in a hypergamous relationship (see 
Dumont 1970: 120; Stutchbury 1982: 39). In addition, H.H. Risley deals at 
some length with the category of bangsaj, or those Kulins ‘who lost their 
distinction on account of misconduct, i.e., their want of charity, discipline 
and due observance of marriage law’ (1981: 146). It was usually Kulin girls 
without brothers or the daughters of widows who were married to bangsaj 
men who became swakrit bhanga or those who had broken caste themselves.’ 

Thus, distinctions among the Kulin Brahmins were maintained on the 
basis of what A.M. Shah, writing of Gujarat (1982), has called ‘divisions’, 
rooted in roti vyavahar (food transactions) and beti vyavahar (daughter 
exchange). In Gujarat each division consisted of several endogamous 
ekdas or gols. Among the Kulin, similar endogamous groups were in 
existence, and a swakrit bhanga was one who violated these norms of intra- 
caste endogamy. Due to these established internal divisions as well as the 


2 None of the available sources 1s very clear on the categones of bangsaj and swakrit 
bhanga or on the relationship between the two. I would conclude—and this appears to be 
borne out by Nistanni’s memomw—that while the bangsajf was the lowest-ranking group, a 
swakru bhanga was an individual who had broken caste norms on his own, chiefly by marrying 
randomly. Typically, he could have been born into a high-ranking family, unlike the bangsaj. 
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possibility of independent initiative in marriage negotiations depending on 
the financial status of the man in question, the community of the Kulin 
Brahmins in Bengal—which in this paper will include those who had left 
the fold—was in a state of constant flux and change. As we shall see, not 
only was hypergamy institutionalised, but hypogamy was also practised in 
some cases, as with Nistarini. 

Marriages performed according to the accepted formula involved not 
only the gift of the daughter to the superior Brahmin but also offerings of 
food and wealth (Inden 1976: 105-6). Often, a bridegroom-price (varadak- 
shina) was also expected in addition to other material goods. Earlier, in 
medieval Bengal, hypergamous marriages among the upper castes enhanced 
the status of the bride’s family and gift-giving was regarded as meritorious, 
ensuring ‘fame, respect, glory and so forth’ (ibid.: 107). As with hyper- 
gamous castes elsewhere, Kulin polygamy meant that there was’ an excess 
of unmarried women among the Kulin mels and a surfeit of bachelors in the 
srotriya and other lineages. Rather than be tainted with the burden of 
unmarried daughters, fathers arranged marriages with much-married men, 
many of whom were prepared to violate strict marriage rules for monetary 
considerations. Calling it ‘wholesale polygamy’, H.H. Risley commented 
that ‘several middle-aged Kulins are known to have had more than a 
hundred wives and to have spent their lives on a round of visits to their 
mothers-in-law’ (Risley 1915: 166). Not unexpectedly, many of these 
women who were widowed or deserted found their way to the brothels of 
Calcutta (Banerjee 1993). According to one official estimate of the mid- 
19th century, out of the 12,000 prostitutes in the growing metropolitan 
area, almost 10,000 were the wives, widows or daughters of Kulin Brahmins 
(Chakrabarty 1963). i 

Ethnographic evidence from other parts of the country indicates that the 
mandate of hypergamy often resulted in female infanticide, particularly 
among the Rajputs (Kasturi 1994; Pakrasi 1970; Parry 1979; Risley 1915): 
this violent option was preferable to the indignity of having unmarried 
daughters within the home or marrying them in violation of caste norms. 
However, while there is no evidence to suggest that the Kulins of Bengal 
resorted to the practice, this does not imply that such families were any 
kinder to their womenfolk, as is clear from the data on sati or widow 
immolation. Clearly the Kulins did not find it demeaning to marry their 
daughters, often merely nominally, to much-married elderly men. Nistarini 
Debi’s description of women who drowned themselves with water pots tied 
around their necks, and her pained comments on the premature death of 
her two married nieces in their conjugal homes, were indicative of a 
substantial degree of mental and physical torture of married women. 

No other jgeographic region of India appears to have had a marriage 
system akin to that of Kulinism of Bengal, though there are some similarities 
with the Nambudiris and Nayars of Kerala. Traditionally, only the older 
sons of Nambudiri Brahmins were allowed to marry; younger sons contracted 
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connubial relations (sambandhams) with Kshatriya or Nayar women. This 
form of hypergamy was also based on the tradition of visiting men, but the 
number of times a Nambudiri married or contracted relationships was 
limited. Among the matrilineal Nayars, though the matrifocal household 
was the norm, the mother’s brother, had, as among the Kulins, important 
managerial and decision-making functions (Karve 1965). 

These similarities apart, the cases of Bengal and Kerala were not funda- 
mentally alike. To cite only a couple of differences: in the latter case, the 
hypergamous relationship (which was not necessarily a marriage) was 
across castes and there was a social acceptance of notionally female-headed 
households where the brother played a vital role. Among the Kulins, 
marriages took place within the caste and the fact that a wife rarely went to 
her husband’s home may have been expedient but certainly did not conform 
to normatively acknowledged residential arrangements in a strongly patri- 
lineal society. While for a Nayar woman and her children to live in the 
home managed by her brother was accepted practice, among the Kulins, 
this was more by default and there was never any question of matrilocality. 
In both cases, however, the mother’s brother was a significant figure in the 
lives of his nephews and nieces. 

Though polygamy and serial monogamy were common in many parts of 
India, nowhere did they result in situations of a man having dozens of 
wives of varying ages and lineage statuses. Apart from the obvious issue of 
the burden of asymmetrical gift-giving, the institution of Kulin polygamy 
raised some very interesting questions for the status of the married woman, 
her place of residence, rights to matrimonial property and so on. Nistarini 
Debi’s narrative provides first-hand insights into some of these: early on in 
her narrative, she states that the mother’s brother’s home (mamabari) 
became the home of the children born of Kulin unions. In other words, 
wives remained with their natal families, and husbands were occasional 
visitors. As Nistarini’s story makes clear, this form of residence often led to 
the development of a strong mother-child bond, and of significant feminine 
personalities who took charge of their sons’ and/or brothers’ homes. While 
the Hindu wives’ right to maintenance was enshrined in the dharamshastras 
(Aiyar 1953; Kane 1974), in the case of the Kulin wife who never even 
went to her conjugal home, this provision remained more inoperable than 
with other castes. It would not be out of place to draw attention to the fact 
that Bengal is governed by the Dayabhaga school of law which, in the 
absence of a son, grandson and great grandson, gives the wife a right not 
only in joint family property but also in her husband’s self-acquired assets. 
The link between sati and women’s inheritance has been discussed else- 
where (A. Mukherjee 1957; Nandy 1980); here, it needs to be pointed out 
that the more liberal law of inheritance in Bengal appeared only to harden 
attitudes towards wives. Unwanted widows became prostitutes or satis, as 
Kulin wives and widows were never welcome in their husbands’ homes. 
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Of course, the fact that many Kulin men were destitute and made a 
living out of marriage further complicated the situation (Dutt 1965; Risley 
1981). 

It is likely that Kulin polygamy started declining before the middle of the 
last century. Though the colonial state failed to legislate against polygamy, 
the efforts of Iswar Chandra Sarma (Vidyasagar) and to some extent, 
Rammohun Roy, certainly provided the impetus for internal change and 
reflection (Karlekar, forthcoming). A careful analysis of the arguments of 
these two men, along with responses from the community as well as from 
the state, makes clear that fundamental aspects of contemporary social 
arrangements were being opened up for debate. Quite unambiguously, 
social reformers were seeking to change rules governing marriage regulations 
and conditions. These in turn were inextricably linked to: (a) the control of 
female sexuality; (b) re-definition of familial roles and obligations; and (c) 
distribution of property and assets among intermarrying families. 

Nineteenth century debates on the status of women enhanced the scope 
for discourse and analysis by pointing to the unfair and discriminatory basis 
for marriage. Individual sexual and psychological needs were not uppermost 
considerations in the minds of those who negotiated marriages or decided 
against them. In the case of a gir—and indeed men—supposed proclivities 
(and it is important to note the distinction between ‘needs’ and ‘proclivities’) 
resulted in early marriage and the subsequent repression of women. Kulin 
polygamy was an open acknowledgement of the right of men to be sexually 
active with several women; the fact that in reality many of these unions 
remained unconsummated was not important. 

Brahmin society was merely acknowledging a reality where marriage as a 
social fact, and not the fate of those involved, was of prime importance. 
The underlying ideology viewed a daughter as an unwanted burden whose 
sexual vulnerability was a cause of tremendous familial tension and con- 
cern. Marriage meant the safe transference of her sexuality to a man 
regarded as appropriate (Dube 1988; Fruzzetti and Ostor 1983). What is 
interesting is that Kulin Brahmin society seemed so concerned with social 
niceties that it ignored—or chose to ignore—the fact that women rarely 
changed residences, or indeed cohabited with husbands. Remaining within 
the jurisdiction of their natal homes did little to ensure sexual relations 
with a spouse, or indeed control of a woman’s sexuality by her husband. A 
fundamental premise of marriage was thus overlooked; in part, the father 
only gained merit insofar as he had fulfilled his duty of having married his 
daughter: kanyadan (gift of the virgin, an essential component of the 
Hindu marriage ritual) took care of the burden of kanyadai (responsibility 
of an unmarried daughter). The wider implications of marriage which 
sanctified sexual relations, the begetting of children, the transfer of residence 
and so on, were readily lost sight of in an environment where the commer- 
cial and transactional aspects dominated. Among the Hindus, polygamy 
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continued to be legal until 1956; however, the extreme case of Kulin 
polygamy started dying out by the last years of the 19th century. There is 
clearly no single explanation for this: the social reform movement, internal 
differences in opinion within the community, urbanisation, the move to 
white-collar occupations and so on, clearly contributed to a decline in the 
practice. 


I 
Literary responses to social change 


By the early decades of the last century, the indignities of Kulin polygamy, 
the horror of sati and child if not infant marriage, resulted in several 
important debates on the status of Bengali women. Combined with informed 
discussion and protest were active moves to meet orthodoxy and bigotry 
with reform: accordingly the introduction of education for women was an 
important issue throughout the second half of the century (Bagal 1956; 
Karlekar 1991). Apart from Rammohun and Vidyasagar whose positions 
are well known, Radhakanta Deb from the conservative section, and 
progressives like Keshub Chunder Sen, Dwarakanath Ganguly and a host 
of others campaigned actively for a change in social practices. 

These public men, together with many others, issued statements and 
wrote petitions to the government as well as articles in journals and 
newspapers; at the same time, different levels of discourse and debate 
became increasingly evident. At an organisational level, the Brahmo Samaj 
grew, and then split precisely on important social issues such as women’s 
education, marriage reform and religious practice (Kopf 1979; Sastri 1911). 
In Calcutta, exclusive societies such as Derozio’s Young Bengal Group and 
their journal Parthenon, as well as the Society for the Acquisition of 
General Knowledge (SAGK) founded in 1838, discussed issues from non- 
vegetarianism, ‘the physiology of digestion’ to ‘the condition of the Hindu 
woman’ and ‘native female education’ (Chattopadhyay 1965). Articles and 
debates were published in English and Bengali newspapers and journals. 
As expected, most authors were men; but there is growing evidence of a 
number of educated women who began writing as well as publishing their 
work. Access to education, reading and listening to stories, often with the 
encouragement of older men as well as brothers and cousins, provided the 
basic environment for literary self-expression. 

Equally important, however, is the fact that women felt empowered to 
deal at last with the shroud of silence (Goldman 1992). Admittedly, it was 
only a handful of women who wrote: between 1856 and 1910 there is 
information on 400 published works which ranged from short poems to 
full-length works and autobiographies (Chakrabarty 1963). Of these, fifty 
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were autobiographies or autobiographical sketches. These figures do not 
include unpublished letters, journals and diaries, many of which are still to 
be found, decaying and neglected, in old homes. Nineteenth century 
women were inveterate letter-writers and keepers of diaries and journals 
(Bunker 1987; Cooper 1987; Stanton 1987), and educated Bengali women 
were no exception. Here I class all these forms of writing as personal 
narratives. 

A genre of writing less easy to categorise is that of the dictated life story, 
such as Nistarini’s Sekeley katha (An old-fashioned tale). Here the literary 
text produced is the joint endeavour of an individual who cannot—or 
chooses not to—write, and a scribe who records all that is being said. If the 
scribe is diligent and honest, he or she will resist the temptation to inter- 
polate. There is reason to believe that Nistarini’s nephew, Manmathadhan, 
did precisely that. Apart from his statement to this effect, the quality of the 
text clearly belies much conscious attempt at editing. The writing has the 
staccato quality of an oral narrative; told over many months, it is not 
difficult to imagine Nistarini reminiscing, eyes rheumy and weak, in a little 
room in Kashi (Varanasi), lit perhaps by a small kerosene lantern. The 
elderly woman who had been a widow for most of her long life wove an 
irregular and at times fractured and confused account of several decades, 
thereby violating the preferred code of silence and forbearance laid down 
for upper caste women. In breaking this code, she provided later gener- 
ations with a compelling first-hand account of the institution of Kulin 
polygamy. For her story is not merely an account of a woman’s life, but a 
valuable social commentary. An autobiographical writing can be read at 
different levels: as the story of a life, as an exegesis on society and relation- 
ships or purely as fiction and fantasy. My reading here emphasises an 
individual’s observations on a particular marriage system and concomitant 
social relations; for through Sekeley katha one learns as much about a 
woman's life as one does of events and social practices. Other women, like 
Rassundari Debi and Kailashbashini Debi, also wrote at length about 
painful traditions such as child marriage; Sarala Debi Chaudhurani’s nar- 
ration combines elements of her private life and relationships with later 
public roles. Almost half the book deals with a tormented relationship with 
her mother, the novelist Swarna Kumari Debi, a sister of Rabindranath 
Tagore (Karlekar 1991). Sekeley katha is unique in that it is the only one 
that provides insights into the dynamics of Kulinism and how it affected 
families. Earlier, Kailashbashini Debi Gupta and Bamasundari Debi had, 
in their commentaries on the position of Hindu women, written self- 
righteous indictments of the system (Karlekar 1991: 58-60). Their accounts, 
however, lack the authentic pain, as well as the sneaking sympathy for men 
trapped by a humiliating custom, that.one finds in Sekeley katha. 


144/MaLavixa KARLEKAR 


IV 
Sekeley katha: The story of a Kulin widow 


Written in the first person, the brief life story (fifty printed pages) is 
divided into short paragraphs, each with a graphic heading.* Reading 
through the text is an exercise in capturing the elusive nature of free 
association: the occasionally rambling laments of an aged, almost blind 
Brahmin widow give way sharply to lucid and highly detailed accounts of 
the crass transactions behind the notorious polygamous marriages of her 
caste fellows. At other moments, Nistarini regales the reader with birth 
practices, ghost stories and evocative descriptions of journeys down Bengal’s 
haunting waterways. Like a few others of her time, Nistarini was a born 
story-teller: Rassundari Debi’s anguish at being married, Kailashbashini 
Debi’s accounts of long days alone and Sharadasundari’s dextrous negoti- 
ations over family property, all find an echo in Sekeley katha (Karlekar 
1991). There is also a great deal of anger, resentment and even moral 
judgements—responses which women were not usually free to express 
(Heilbrun 1988). For instance, anecdotes in Sekeley katha often end with 
judgemental criticisms of ‘modern times’: the extreme materialism of the 
dowry system, rationalisation of puja practices, the easy-going indifference 
of the contemporary daughter-in-law (and the role of women’s education 
in her creation) all find space in Nistarini’s narrative. At her age, she felt 
emboldened to justify certain traditions and values with which she had 
been brought up and which were, she felt, being eroded. 

This paper looks at those parts of the dictated biography which deal with 
practices associated with Kulinism as well as Nistarini Debi’s life as an 
abandoned wife, and later widow. Nistarini’s paternal grandmother’s father 
was the village priest in Khanyan (Hooghly district) who made a living 
from the offerings to Panchannan Thakur, the local deity. Widely respected, 
he was quite obviously successful in satisfying the residents’ wishes and 
hopes. When his wife died, he decided to marry again and moved to his 
new bride’s village: in a custom which was obviously common in those 
days, he took an oath to become a gharjamai (literal translation, house 
bridegroom).’ This bound him to his conjugal home and he would visit his 


1 Some examples of such headings are: ‘Harcharan disappears with watering can in hand’, 
‘The right and left hands of Ramsey Sahib’, ‘He who takes a loan goes to the dogs’, ‘With ears 
drooping hike a pig's’ and ‘Do not try and make a cockroach into a bird anymore’. 

$ A gharjamat is an uxorilocal son-in-law. In the present context, this choice of residence 
was often an outcome of the son-in-law’s less advantaged financial situation where he was 
supported by his wife’s family and/or rendered them some service, either monetary or through 
his labour. Inden (1976: 117) has also pointed out that as it was not acceptable to perform 
kanyadan to a worthy but poor Kulin, the bride’s family either gave land and money or 
maintained him in their home. In a society where patri-virilocality was the preferred norm, 
being a gharjama: was a cause for some derision and shame 
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two children from his first marriage occasionally. Son Ramdhan officiated 
at the temple, while the argumentative though beautiful Jagadamba soon 
acquired the reputation of ‘small brawler’ in the village. In time Ramdhan 
was married, and arranged a marriage for his sister Jagadamba with a man 
from his father-in-law’s lineage. However, Jagadamba continued living 
with her brother and his wife, creating tension within the home by com- 
plaining against her sister-in-law. She was devoted to her five nephews and 
took care of them with great affection. It is important to note that Ramdhan 
had brought his wife home. It would also appear that, unlike Jagadamba’s 
husband, he was not polygamous and did not make a living out of multiple 
marriages. Nistarini clearly had tremendous admiration for her strong- 
willed, domineering though short-tempered grandmother, Jagadamba. 
When her grandfather visited, it was an occasion of joy—as well as consider- 
able hardship: 


The day Jagadamba’s husband came to her brother’s home, he demanded 
water to wash his feet—after all, he was a Kulin! If he were not given 
various gifts and honoured with ritual observances, he would not enter 
his in-law’s home (Nistarini Debi 1982: 8). 


Thus in order to make Madanmohan’s visit worthwhile, Jagadamba’s brother 
Ramdhan had to pawn vessels and utensils. As for Jagadamba, ‘at seeing 
her husband, she was transformed into a new person. Her behaviour that 
day was as gentle as the Goddess Lakshmi’ (ibid.: 8). With her ghomta 
(part of the sari used to veil the face) drawn down, Jagadamba hovered 
around her husband. For, ‘as it was against shastric conventions to look at 
her husband during the day, it was almost as though she had captured a 
mental image of that handsome man in her mind’s eye like that of a much 
desired deity’ (ibid.: 8). As a Kulin wife Jagadamba knew well what was 
expected from the family, and though she was careful in observing the 
elaborate rules of gift-giving, she was nonetheless resentful. While alone 
with him at night, she gave Madanmohan her armlet, anklets and bangles, 
thereby literally ‘rescuing his pride’ (that is ensuring he would not be 
insulted and have to go away empty-handed). Yet, she was upset at having 
had to pawn her nephews’ dishes for the day, for the family was hard put to 
it to resist Madanmohan’s demands. 

Though he left, Madanmohan was clearly attracted to Jagadamba. 
Coming back to have a last look at her, he peeped through the chinks in the 
tattered reed matting walls. The sight of a weeping Jagadamba eating off 
the anchal (end piece) of her sari—the dishes had after all been pawned— 
made him change his mind. He thought, ‘where will I get such a virtuous 
wife? Whatever I get from my other matrimonial homes, TIl give here’. 
Though the family fortunes looked up after Madanmohan came to stay, it 
never knew affluence, and when, after some years, it became impossible to 
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carry on, Madanmohan left to visit the homes of his various wives in search 
of money and possessions. The process took several years. 

Nistarini recounted in vivid detail incidents and anecdotes she must have 
heard from her parents and others. Madanmohan’s departure brought 
further gloom and the quick marriage of his son Harcharan, her father. 
The dowry kept the family going for a while, until Madanmohan got to 
know of the wedding. In an attempt to assuage the enraged father, Ramdhan 
and Jagadamba resolved to send Harcharan with him to recover some 
jewels that were still due from the young bride’s family. However, father 
and son were not as successful as they had hoped to be, and in order to 
pacify his complaining father, the 13-year-old Harcharan offered to marry 
again. But his mother was not to know. On their travels, they came across 
a non-Kulin, srotriya zamindar who was looking for a Kulin son-in-law. 
There was, however, one condition: the bridegroom would have to live in 
his wife’s home. Due to this stipulation, it had not been easy to find a 
bridegroom. Nistarini commented, ‘unless it was an absolute necessity, 
why would a Kulin son close off the options of subsequent lucrative options 
by agreeing to be a gharjamai’? (Nistarini Debi 1982: 12). Madanmohan 
agreed as he felt that by becoming a well-placed man’s son-in-law, Harcharan 
would get a job. This indeed he did, and son Harcharan joined Major 
Sleeman’s operations against the thuggees.* 

Nistarini contextualises well Jagadamba’s resentment, young Harcharan’s 
filial devotion and Madanmohan’s essential greed. Her painstaking account 
of Kulin practices and management techniques makes amply clear that 
entire families, and not merely boys and men, knew how the system 
worked: 


Many girls would forget their wedding day, but the day the son-in-law 
came home was remembered well. In those days, there was no particular 
need to invite the son-in-law home. He would come out of his own 
interest. With a bundle on his head, a staff in his hand and a towel 
[gamcha] over his shoulder and a whole lot of dust on his feet, he would 
crunch his way into the house. At first chastisement, and then care, that 
is what jamai ador literally, ministrations to the son-in-law] was all about 
(Nistarini Debi 1982: 6). 


* The thuggees were criminal tribes who had origins in and around Delhi. By the 1820s 
when their operations extended throughout northern and central India, the Political Commis- 
sioner in charge of some districts in Central India appointed Major Sleeman as commissioner 
‘for the suppression of the crime’. In addition he had the ‘especial duty of superintending the 
operations of the arrest of the Thug gangs’ as well as for collecting evidence ‘for the cases in 
which they were to be committed for trial’. It is estimated that between 1830 and 1835, 2,000 
thugs had been arrested and tried in Indore, Hyderabad, Sagar and Jabbalpur (Wilson 1848: 
303-4). 


NH 
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For their part, Kulin husbands were extremely serious about the mercen- 
ary aspects of marriage. Detailed accounts were maintained and visits to 
affines were regular. Nistarini described in great detail the procedures 
involved in record-keeping. Marriage was an elaborately worked out con- 
tract, where the consummation of the union was of secondary importance: 
what was of vital relevance was the maintenance of the network of kinship 
and marriage relationships. Kulin polygamy not only reduced women to 
the status of mere barterable commodities but also, at a more subtle level, 
provided structural conditions for tension between in-marrying women and 
their female affines. s 

In the opening paragraphs of her book, Nistarini stated that, ‘in kulin 
families everyane is reared in the mama’s [maternal uncle’s] homes. As the 
father’s faces were barely seen, mamabari [maternal uncle’s home] was our 
home’ (Nistarini Debi 1982: 2). Thus, husbands’ sisters, though married, 
often continued to live in their brothers’ homes where they soon acquired 
considerable power and authority. Young girls were socialised to accept 
that they would not live with their husbands and might never bear children 
nor have a home to call their own apart from their mamabari. This physical 
and psychological deprivation must surely have resulted in complexes and 
insecurities, if not perversions of various kinds. Vidyasagar’s encounters 
with abandoned Kulin wives and daughters highlighted the fact that often, 
women were ill-treated by their sisters-in-law, who in turn were married 
women struggling for survival and space in their brothers’ homes. This led 
to competition—either actual or at the level of ideology—between sisters, 
who regarded their brothers’ homes as their own, and brothers’ or nephews’ 
wives, who may or may not have been resident. 

Nistarini recounted an instance where her grandmother sold her son’s 
wife’s jewels in order to keep the hearth going: in this case, though the 
daughter-in-law was brought to her husband’s home for only a brief while, 
her mother-in-law had little hesitation in appropriating her jewels. This 
was of course in addition to those acquired during the marriage settlement. 
Such settlements involved many competences such as well-argued defences 
as well as the capacity to meet demands which were often extortionary and 
arbitrary. Nistarini’s elaborate account of the general approach of an 
organised bridegroom, in this case her paternal grandfather, is illuminat- 
ing: 


Wherever the Kulins married, they kept a book of records. My paternal 
grandfather Madanmohan Bandyopadhyay had an exercise book of this 
kind. In it were written the addresses of [the homes] of his fifty-six 
marriages and wherever there was a little space in the book, he would 
fill in details of relevant monetary matters, information on his children 
and whatever was useful in securing his social dues. The copy book was 
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like the ones which recorded the transactions of those who buy their 
daily essentials on credit. Like a register in a collectorate listing how 
much revenue was due from whom, it noted down which girl was 
married when and how much dowry was received. His visits were 
proportionately more frequent to homes where more was to be got, 
both financially and otherwise (Nistarini Debi 1982: 6-7). 


Nistarini went on to describe an ancestor who was reputed to have had 
108 wives. She commented, ‘in those days whoever could marry the most 
was regarded as a better Kulin by society’. All expenses were met from the 
families of wives and ‘it was difficult to find a utensil in the homes of Kulin 
men... . That a wife’s welfare was a major responsibility did not even 
enter into the imagination of the married men of the days’ (ibid.: 9). With 
great feeling, Nistarini recounted how ‘with my birth, life’s sufferings 
began’ as her mother lost three baby girls soon after. She wrote of a 
childhood of neglect, of a father overburdened with a large family and her 
mother and stepmother weary with caring and housework. Interestingly, 
Nistarini’s father, Harcharan, had married only twice, and chose to keep 
both wives and children with him in Gorakhpur (United Provinces). 

It is possible that he was different on both scores because he lived 
outside Bengal. When it came to daughter Nistarini’s marriage, the family 
turned to traditional moorings. By the time she was 10 years old, there was 
great consternation over the question of arranging a match as, living 
outside Bengal, eligible bridegrooms were not easy to find. Nistarini com- 
mented that her family behaved as though she was at fault, scolding and 
chiding her. She had also to listen to the loud complaints of her father and 
brothers of the expenses likely to be incurred. Finally, Nistarini, her two 
mothers and younger siblings were sent to her father’s village in Hooghly 
district. 

Harcharan’s maternal cousin was charged with the responsibility of 
finding an appropriate bridegroom. But despite spreading the word far and 
wide, her uncle could not find an appropriate Kulin or srotriya Brahmin. 
Not unexpectedly, Nistarini did not comment on why it was so difficult. 
Here again it is possible that her father’s employment in an unknown area 
may have raised doubts in conventional minds. Indeed, Nistarini had to 
settle for a swakrit bhanga Kulin, one who had lost Kulin rank. And it was 
reported that, though only 25 years old, he had been married at least thirty 
or forty times to women from various subcaste groups. The bridegroom-to- 
be also came from a poor family, one where ‘at the time of ritual tonsure, 
the boys wandered about getting married, unmindful of their kul (Nistarini 
Debi 1982: 18). The young man had been married often to ‘three and four 
sisters, thus rescuing parents from the responsibility of unmarried daughters 
[kanyadai].’ Obviously Iswarchandra Chattopadhyay was married after 
elaborate financial negotiations; Nistarini reported that her future husband 
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could be brought to Khanyan only after an initial payment in the form of 
blessing (ashirwad) money, signifying an engagement. Subsequently, though 
considerable bargaining took place, Nistarini’s marriage was a modest 
affair, and cost only about Rs. 12. And then ‘the wedding was over, the 
bridegroom left and like a dream my unmarried status disappeared’ (ibid.: 
19). 

Nistarini and Iswarchandra’s marriage was a hypogamous one; in addi- 
tion, Iswarchandra was, as already mentioned, a swakrit bhanga Kulin, 
quite the most lowly among Brahmins, who had made marriage a business. 
By marrying a daughter to such a man, Nistarini’s family immediately lost 
rank. In any case, her family appeared to be a little different from the 
norm. Her father, Harcharan’s mysterious disappearance, subsequent 
employment outside the region with an Englishman in a dangerous occu- 
pation and the family’s apparent poverty implied that Nistarini did not 
come from a landed, established Kulin family for whom hypergamous 
matches would be relatively easy. In addition, her brother Kalicharan’s 
conversion to Christianity and nephew Bhawani’s revolutionary persona, 
implied an openness to external pressures and influences. It was therefore 
not difficult to visualise Nistarini’s family as one accustomed to adjusting to 
changing circumstances with a certain measure of flexibility. 

There were only two instances during her long life when Nistarini’s 
husband came to her natal home. She, of course, never went to his village. 
On the first occasion, when Iswar’s presence was required for a family 
wedding, he could only be lured on to the boat for the journey to his in- 
laws’ home on the assurance of Rs. 5 per month being paid to his family. It 
is possible that this form of payment was a variation on the gharjamai 
system, where the services of the bridegroom as well as his presence in his 
wife’s home meant compensating for his absence from his own home. It 
was decided that initially Iswar’s father would send someone along with 
him to collect the money. However, Nistarini’s brother reneged on this 
payment by duping the family retainer. This upset Nistarini considerably. 
During the long river journey Iswar persuaded his brother-in-law to dock 
the boat at Murshidabad: he wanted to visit another wife’s home to collect 
what he could! Nistarini commented wryly: 


He [Iswar] believed that we would support his family back home on a 
monthly basis. What a hope! You know why we refer to our husbands 
with the honorific He? God is referred to as He. Our husbands are our 
Gods, our all (Nistarini Debi 1982: 21). 


On this occasion, Iswar lived in Nistarini’s brother’s home for about a 
year. As he had some training as a Brahmin pandit, he performed the 
rituals associated with the family’s Durga puja celebration. All along, 
Iswar was under the impression that his father was being sent Rs. 5 a 
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month until one day a letter arrived. While expressing his happiness at his 
son’s relatively comfortable situation, Nistarini’s father-in-law wrote: ‘here 
we arc in great distress. our hearth can be barely kept going’. On getting to 
know of his brother-in-law’s perfidy, Iswar was apparently very upset. 
Though the payment of Rs. 5 started forthwith, Iswar also found a temporary 
job for himself at Rs. 12 a month, which helped in supporting his father. 
He returned to his father’s home soon after, leaving Nistarini to set up 
house once more in the thatched shack in Khanyan with her mother, older 
brother’s wife, three sisters and two younger brothers. Nistarini resumed 
her role of care-giver with a sense of resignation. 


In a few years, her father’s financial situation improved and he built a . 


fine brick and mortar home for his family: Nistarini commented proudly—‘we 
were now among the babus [respectable folk] of Khanyan’. The author 
does not give us a clear idea of years or specific dates, though she does 
have recollections of 1857. Shortly after that, her husband was brought to 
his wife’s home for the second time. This time, he was suffering from 
jaundice. It is interesting that Iswar’s wife’s family decided tọ bring him to 
their home as they felt he required the relatively more specialised treat- 
ment of a vaid (apothecary). Nistarini’s father’s sister’s husband was sent 
to fetch both Iswar and the apothecary. In some details, Nistarini described 


the painful treatment, the onset of gangrene and maggots and Iswar’s 


suffering. She wrote: 


My mother wanted to feed him well. But other family members were 
irritated at this. After all, he wasn’t supposed to stay in our home for so 
long (Nistarini Debi 1982: 27). 


Nor could Nistarini help him as she was not to be seen in his company 
during the day. Ultimately, the unhappy Iswar went back to his father and 
son Ashu, by another marriage. Again, as there is no information on dates, 
it can be presumed that Iswar died not long after. His father conveyed the 
news to Nistarini’s older brother who arranged for the usual rituals associ- 
ated with death. The last rites, however, were performed by Iswar’s son, 
Ashu. Nistarini lamented, in the manner of a traditional widow: 


Everything of mine was finished. I removed my bangles and began to 
cry . . . . I was at least fortunate that I could get news of my husband’s 
death. My co-wives, denied of this information, continued eating rice 
and fish’ for a long time . . . . It was not my fortune to enjoy life with 
my husband [swamibhog] (Nistarini Debi: 28-29). 


1 Nistarini was clearly appalled at her co-wives’ involuntary violation of the norms of 
widowhood. Observances such as vegetarianism, ritual tonsure and rules of avoidance were 
essential for the maintenance of familial status and ritual purity. 
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While Nistarini is somewhat vague about her age at the time, clearly she 
was not yet 20. 

Many years later, Nistarini recounted how she met another elderly 
widow like herself at the Kalighat temple in Calcutta. In the course of 
conversation, she discovered that the woman was her co-wife who did not 
even know that their husband was dead! She narrated: 


When I gave her the news, she started weeping, I felt then that it was 
genuine grief. Yet, from the day of her marriage, she had not even 
known what her husband looked like! 


Nistarini continued cynically: 


Those are indeed sad tales; if I think of them now, I am amused. Once 
Pd heard a story about a person who did not have a shoe for one foot: he 
was feeling sorry for himself, when by chance, a lame man passed him 
by. I was in that state [that is, like the man without a shoe] (Nistarini 
Debi 1982: 29). 


Shortly afterwards, Nistarini’s father died. Despite the overall improve- 
ment in the lives of individual members, Nistarini’s natal family appears to 
have always lived on the verge of poverty. Her younger brother who 
became a Christian (later the Rev. Kalicharan Banerji) supported Nistarini 
for much of her long tragic life. For, like many Kulin widows (and indeed 
wives), Nistarini spent the years shuttling between the homes of her 
brothers and their sons. While she enjoyed quite a bit of authority in the 
various households, it is clear that she had to struggle to justify her stay. 
Often enough, her brothers too were unsympathetic. When her older 
brother Devicharan’s wife died, he married a much younger woman. Soon, 
according to Nistarini, her new sister-in-law started giving her trouble: she 
did not help with the housework, and ‘did not even cut the vegetables’. 
Thus, the abstemious widow had to manage the household, and when, as a 
consequence she fell ill, her brother was not very charitable about it: 


My dada [older brother] said ‘What ailments can a widow have anyway?’ 
So what option did I have? Feeling like death, I continued working, 
weeping at the same time . . . . Even the servants, taking a cue from the 
daughter-in-law [her brother’s second wife], ignored me. I did not ever 
have a share in dinner. If I asked the servants to hew some wood, the 
answer would be ‘do it yourself (ibid.: 32, 34). 


Halfway through, the narrative becomes somewhat erratic, with at times 
confusing time sequences of Nistarini’s life in Chinsurah, Khanyan and 
Calcutta. At one point her brother Kalicharan arranged for her to live on 
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her own in a small house in Calcutta. However, this did not last long as she 
was required to help out in another brother’s home. Her only real attach- 
ment—apart perhaps from the somewhat awed respect and affection for 
Kalicharan—was to her younger brother Tarinicharan’s son, Prandhan. It 
would appear from the narrative that her nephew too had a certain measure 
of affection for the aunt who had brought him up. Nistarini’s family then, 
was an interesting mix of extreme conventionality and iconoclasm: while 
she herself was a victim of Kulinism, not too many in her generation and 
the next appear to have been a part of the system. None of her brothers 
were polygamous, and all brought their wives to live with them. The 
standard for daughters, however, seems to have been different, as Nistarini 
was not only one of many wives, but had never been to her husband’s 
home. In fact she commented: 


those whose fathers were married twice yet whose co-wives, though not 
on good terms, brought up each other’s children, and whose paternal 
grandfather had 56 wives and great-grandfather 108—why they are so 
nervous of marriage is not clear. My elder brother’s younger son Bhawani 
did not even marry. Younger brother’s middle son wants to jump off the 
roof at the very mention of marriage . . . . Thinking about all this I feel 
that what is good and what is true, that is what will survive. That which 
is bad or a lie and persists, the society in which it does, will not survive 
(Nistarini Debi 1982: 41). 


This is a clear indictment of the oppression from which Nistarini suffered 
for decades. Being a childless widow who had never known her husband’s 
home, providing free service in her father’s and brothers’ homes was 
viewed by all as her only role. Nistarini nonetheless resented being regarded 
as an unpaid domestic servant, one who had a ‘vessel perpetually around 
the neck’. However, there was little that she could do about it and when 
her brothers and nephews decided that, like countless other widows, she 
should go away to Kashi (Varanasi) and spend the rest of her days in 
prayer and meditation, she accepted unwillingly. Around this time, there 
developed tensions between Nistarini and her niece-in-law, Prandhan’s 
wife. She openly flouted his aunt’s views on how to dress and on what to 
eat. Prandhan himself took a long time to become established, having 
failed in the B.A. examination seven times before he finally succeeded and 
then began reading law. He was clearly not willing to take on the respons- 
ibility of an almost blind aunt, who nonetheless knew how to stand her 
ground. When the family decided that she should go to Kashi she asked, 
‘on whose assurance can I go?’ To this there was no answer, and the 
childless woman cried out for one who could be my own. As always, she 
had to do the rounds for money, and was met with the usual reluctance 
from her nephews and nieces. 
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In the last years of her life, Prandhan had finally set himself up as a 
successful lawyer and asked Nistarini to come and live with him and his 
family in Lucknow. But the elderly widow, who had by then seen enough 
of life and relationships said: ‘I thought, why again? Now if I can go to him 
after I die, PH be happy’ (Nistarini Debi 1982: 48). The ultimate tragedy of 
her life was yet to come: while she could bear the agony of her younger 
brothers, Kalicharan and Tarinicharan, dying prematurely, Prandhan’s 
accidental death shattered her fragile existence. On returning from a visit 
to Kashi, Prandhan was killed in an ekka (horse carriage) accident. Nista- 
rini’s book ends with a powerful statement on how decades of suffering 
destroys something within. At the same time, the pain brings forth defences, 
vital refuges in a cruel world. On hearing of Prandhan’s death she said: 


My tears did not come. My tears have dried up. Since then I have not 
cried . . . . [I|f any of you can make me cry I'll be grateful. I talk to my 
Prandhan in my dreams. 


Cynically she continues: 


What is my pain? Why should I need to cry? I know that I can talk to 
him in my dreams and that is how I'll get him alive. Ultimately if I can 
believe Prandhan to be my Bisheshwar, then I'll be able to love Bishesh- 
war like a son and all my pain will go (ibid.: 49). 


In order for Nistarini to cope with her grief, Prandhan has to become one 
with god (Bisheshwar). The son and the god merge as a single being to be 
' loved selflessly by the widow. For, in order to be true to the only way of life 
she knew, Nistarini could give full, undivided love to the Divine Being 
alone. And only when the surrogate son merged with divinity, could 
Nistarini love and dwell on him endlessly. Mortal love was, after all, of a 
much lower order than love for the Creator. 


y 
Conclusion 


By the time Sekeley katha was published, official records indicated that 
Kulin polygamy had virtually died out. Yet the narrative has a lasting 
importance with its interpretations of attitudes to femininity and female 
sexuality in particular. Its unstated comment was that marriage is often a 
charade, a necessary convenience to keep intact a family’s respectability— 
and indeed financial viability. At one level, Sekeley katha provides a 
poignant insight into a perversion of the caste system caused by an obsession 
with kanyadai and a daughter’s sexuality. It is a telling example of how, in 
specific contexts, conventions were stood on their head: matrimony did not 
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mean a change of residence for a girl nor did it give her the right to bear 
children. It merely provided her with the symbolic mark of sindur (vermilion) 
in the parting of her hair. And, importantly, it redeemed her family’s 
honour. 

On a more general level, Sekeley katha effectively merges the private 
with the social context of women’s status and quality of life. In this case it 
provides insights into the lives of a particularly underprivileged segment of 
Bengali women, the Kulin widows. Ritual high status was hardly commen- 
surate with the treatment they received within the home. In fact, an 
extraordinarily arbitrary system of marriage, exchange and caste purity 
hinged on the existence of these girls and women who were treated as little 
more than useful chattels. At many points, it is almost as though the 
arguments of Iswar Chandra Vidyasagar, Rammohun Roy and others 
found their wellspring in the lives of many like this old and neglected 
widow. Their writings reflect much of what Nistarini experienced; conversely, 
a reading of Sekeley katha is enriched by an understanding of the broader 
context of 19th century Bengal. Personal narrative and public discourse 
meld to provide a fuller understanding of social processes and the strangle- 
hold of tradition. 


REFERENCES 


ADHIKARI, S.K. 1980. Vidyasagar and the regeneration of Bengal. Calcutta: Subarnarekha. 

Aryar, N. CHANDRA SEKHARA. 1953. Mayne’s treatise on Hindu law and usage Madras: 
Higginbothams, 11th edn. 

BaaaL, J.C. 1956. Women’s education in eastern India: The first phase. Calcutta: The World 
Press Private Ltd 

BANERJEE, S. 1993. The ‘beshya’ and the ‘babu’—Prostitute and her clientele in 19th century 
Bengal. Economic and political weekly 28, 45: 2461-72. 

BHATTACHARYA, J.N. 1968 (1868). Hindi castes and sects. Calcutta: Firma K.L Mukhopadh- 
yay. 

Bose, N.S. 1960. The Indian awakening and Bengal. Calcutta: Firma K.L. Mukhopadhyay. 

Bunxer, S. 1987. Faithful friends: Nineteenth century mid-western American women’s 
unpublished dianes Women’s studies international forum 10, 1: 7-17. 

CHAKRABARTY, U. 1963. Condition of Bengali women around the second half of the nineteenth 
century. Calcutta: Published by the author. 

CHATTOPADHYAY, G., ed. 1965. Awakening in Bengal. Calcutta: Progressive Publishers 

CoLLeTT, S.D. 1913. Life and letters of Rammohun Roy (ed. Hem Chandra Sarkar) Calcutta: 
A C. Sarkar 

Cooper, J 1987. Shaping meaning’ Women’s diaries, journals and letters: The old and the 
new. Women’s studtes international forum 10, 1. 

Duse, L. 1988. On the construction of gender: Hindu girls in patrilineal India. In K. 
Chanana, ed., Soctalisation, education and woman, pp. 166-93 New Delhi: Orient 
Longman 

Dumont, L. 1970. Homo hierarchicus. New Delhi: Vikas Publications. 

Dutt, N.K. 1965 (1931). Origin and growth of caste in India, Vol. I. Calcutta: Firma K.L. 
Mukhopadhyay. 


xf 


Reflections on Kulin polygamy: Nistarini Debi’s Sekeley katha/155 


Guosn, M. et al 1972. Calcutta: A study in urban growth dynamics. Calcutta: Firma K.L. 
Mukhopadhyay. 

GuuryE, G.S. 1969 (1932) Caste and race in India. Bombay: Popular Prakashan. 

Go.pman, M. 1992. Daphne Marlatt’s Ana historic: A genealogy for lost women. Resources 
for feminist research, Fall/Winter, pp. 33-38. 

Fruzzetmi, L. and A. Ostor. 1983. Bad blood in Bengal: Category and affect in the study of 
kinship, caste and marnage. Jn A. Ostor et al., eds., Concept of person—Kinship, caste 
and marriage in India, pp. 31-55. New Delhi. Oxford University Press. 

Hemsatu, C.H. 1964. Indian nationalism and hindu social reform. Princeton: Princeton 
University Press. 

HeiLsrun, C. 1988. Writing a woman’s life. New York: Ballantine Books. 

INDEN, R. 1976. Marnage and rank in Bengali culture. Berkeley: University of California 
Press. 

JANA, N.C. et al. 1981, 1982. Atnakatha, Vols. I & II. Calcutta. Ananya Publications. 

Kane, P.V. 1974. History of dharma-shastra (Ancient and medieval religious and civil law). 
Poona: Bhandarkar Oriental Research Institute. 

KARLEKAR, M. 1991. Voices from within: Early personal narratives of Bengali women. New 

Delhi: Oxford University Press. 

. Forthcoming. Introduction to Sekeley katha. 

KarveE, I. 1965 (1953). Kinship organisation in India. Bombay: Asia Publishing House. 

Kasturi, M. 1994. Law and crime in India: British policy and the Female Infanticide Act of 
1870. Indian journal of gender studies 1, 2: 169-93. 

Korr, D. 1979. The Brahmo Samaj and the shaping of the modern Indian mind. New Jersey: 
Princeton University Press. 

LETHBRIDGE, R. 1972 (1902). A History of the Renaissance in Bengal—Ramtanu Lahin, 
Brahmin and reformer. Calcutta: Edition Indian. 

MUKHERJEE, A. 1957. Sati as a social institution ın Bengal. Bengal past and present 77: 20-41. 

MUKHERJEE, S.N. 1982. Raja Rammohun Roy and the debate on the status of women in 
Bengal. In M. Allen and S.N. Mukherjee, Women in India and Nepal, pp. 155-78. 

= Canberra: Australian National University. 

Nanpy, A. 1980. Sati: A nineteenth century tale of women, violence and protest. In, At the 
edge of psychology, pp. 1-31. New Delhi: Oxford University Press. 

NisTARINI Desi. 1982 (1916) Sekeley katha. In N.C. Jana et al., Atmakatha, Vol. II. 
Calcutta: Ananya Publications. 

Pakrasi, K.B. 1970. Female infanticide in India. Calcutta. 

Parry, J.P. 1979. Caste and kinship in Kangra. New Delhi: Vikas Publishing House Pvt. Ltd. 

Rustey, H.H. 1981 (1891). Tribes and castes of Bengal, Vol. 1. Ethnographic Glossary. 

Calcutta: Firma K.L. Mukhopadhyay. 

. 1969 (1915). The people of India. Delhi. Onental Books Reprint Corporation. 

Sastri, S. 1911. A history of the Brahmo Samaj (2 vols.). Calcutta: R. Chatterjee. 

Suan, A.M. 1982. Division and hierarchy: An overview of caste in Gujarat. Contributions to 
Indian sociology (n.8.) 16, 1: 1-33. 

Seat, A. 1968. The emergence of Indian nationalism. Cambridge: Cambridge University 
Press. 

SEN, A. 1977. Iswar Chandra Vidyasagar and his elusive milestones. Calcutta’ Riddhi—India. 

Sinna, N.K. 1967. The history of Bengal (1757-1905). Calcutta The University of Calcutta. 

Stanton, D. 1987. The female autograph. Chicago: Chicago University Press. 

StuTcHBuRY, E.L. 1982. Blood, fire and mediation: Human sacrifice and widow burning in 
nineteenth century India. Jn M. Allen and S.N. Mukherjee, eds., Women in India cnd 
Nepal, pp 21-75. Canberra: Australan National University. 

Wison, H.H. 1848. The History of British India from 1805 to 1835. London: James Madden. 








Prohibited marriage: State protection and 
the child wife 


Janaki Nair 


In 1893, the Government of Mysore (GOM) rejected the will of the 
majority of representatives of the Mysore Assembly who opposed an 
Infant Marriage Regulation, declaring that ‘the regulation is in some 
quarters regarded as an undue interference with the liberty of the subject, 
but [general sentiment] demands the abolition under the authority of law 
of certain usages which are as much opposed to the spirit of the Hindu 
Sastras as to the best interests of society.” Forty years later, fhe then 
Dewan of Mysore, Mirza Ismail, overriding the majority opinion in the 
Representative Assembly that favoured extension of the Indian Child 
Marriage Restraint Act of 1929 to Mysore, said: “The balance of consider- 
ations seems to be in favour of leaving things alone . . . . [T]o be real and 
lasting, reform must proceed from within. It cannot be imposed from 
without.” In the space of a few decades the GOM had moved from a 
position of confident interference in ‘social questions’ to a position that was 
firmly tempered by caution. The apparent paradox spoke volumes of the 
shifts in the field of political forces that had occurred in the intervening 
decades. But this article suggests a different focus on the bureaucratic 
imagination of the state which fashioned a conception of modernity through 
the instrumentalities of the law, one that would replace heterogeneous law- 
ways with the abstract legality of the state, affecting marginal changes in 
patriarchal arrangements to make them cOmmensurate with its imagined 
economy, without fundamentally challenging patriarchy itself. This becomes 
clearest when we consider Mysore’s child marriage regulation and its 
operations in detail against the totality of legislative initiatives of the 
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Princely State which were aimed at extending the generalised legal form 
throughout Mysore society without effecting the social transformations 
adequate to such a vision. 


I 
Encountering the ‘will of the state’ 


When the ‘state’s emissary” touched the lives of the Chambar Ganga and 
Chavalanu (‘alias Chavaluga’) of Arikere village of Mulbagal taluk of 
Bangalore district in November 1895, it confronted the two men with a new 
will, the will of the state, determined to penetrate and reorganise one of 
the few domains in their wretched lives over which they believed they 
retained control. What had these Madigas, whose abject poverty and 
ritually impure status permitted them no more than a precarious existence 
on the very margins of the village, done to attract the attention of the 
punitive machinery of the state? The arrival of the Police Daffedar (con- 
stable) of Yaldur Police Station on the morning of 24 November was 
portentous, for he brought with him the threat of criminal prosecution if 
the two men proceeded with plans to marry Muni, daughter of Chambar 
Ganga, to Ganga, son of Chavaluga.‘ What might have been an innocuous 
and licit affair now took on the dimensions of a criminal, illicit act, a turn of 
events for which the Madiga men were not adequately prepared. From the 
beginning of 1895, any persons involved in the celebration of the marriage 
of any Hindu girl below 8 years of age were liable for simple imprisonment 
of up to six months and/or a fine. In 1894, the Mysore government, 
ignoring the opinions of a majority of representatives in the Assembly who 
opposed any such legislation, had gone ahead and passed the Regulation to 
Prevent Infant Marriages among Hindus.’ 

Ganga and Chavaluga had little inkling that the celebration of the 
marriage was in ‘open defiance of all lawful authority’. The celebration of a 
marriage, especially among the marginalised Madigas, could not have 
evoked much interest in the village, except among the elders of the caste 
and invited others; certainly, the lower echelons of the government 
machinery were rarely involved in such marriages. Indeed, the Government 
of Mysore, functioning from the administrative capital of Bangalore, rather 


? Ranajit Guha first used the phrase to signify ‘law’ in ‘Chandra’s death’ (1987). Upendra 
Baxi, however, qualifies this usage to denote ‘state law’ as distinct from other law-ways 
(1992). 

* File no 47-95, SI. no. 25, 26, 29, 32, Police, Karnataka State Archives (KSA). 

* For a full text of the regulation, see Mysore gazette, 13 September 1894. The term 
‘marnage’ was used in colonial Indian official discourse to signify not just the condition of 
conjugality but the event or ceremony itself. I retain this term to serve both senses throughout 
this article Simularly, the Mysore use of the term ‘infant’ for all children below 8 years is puzzhng, 
but presumably was chosen over ‘child’ since cradle marriages were a common practice. 
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than Mysore city (the dynastic capital which may have better evoked 
mythical associations in folk memory), could have been no more than a 
dim presence in the lives of the Madigas. Although their traditional caste 
calling as leather workers could have placed them in the category of village 
artisans, there was little to disguise the fact that their insertion in the 
village occupational order was as agricultural labour, engaged to work on 
the fields of the upper caste landlords. Their lowly status kept them at a 
remove from the machinations of the village elite and the latter’s negoti- 
ations of and accommodations within the emerging social order. 

Yet the new administrative order had already insidiously asserted itself 
in the village when, as early as 22 November 1895, the Patel Muniya 
Gowda (the village headman who belonged to a dominant agrarian caste) 
summoned the two men to enquire about the age of the prospective bride. 
Although Chambar Ganga said that she was about 8 years old, the distrustful 
Patel called for the Register of Births and Deaths and established that the 
girl was no more than 7 years, 2 months and 28 days old at the time. Thus a 
singularly unremarkable event in the life of a Madiga family, the birth of a 
girl child, which usually heralded no more than fresh responsibilities and 
burdens in their quotidian existence, threatened to take on new and 
ominous portents. Ironically, this happened just at the moment when the 
bride’s father believed he had relieved himself of some of the burdens of 
rearing a female child. A young Madiga girl had to be protected until her 
marriage not only from the preying eyes of her own caste men, but from 
the upper caste men who enjoyed privileged sexual access to lower caste 
women. Marriage itself sometimes offered little protection against the 
desires of upper caste men. 

Nevertheless Chambar Ganga, unaccustomed to the idea that the marriage 
of a Madiga could provoke such interest, underestimated the lengths to 
which the local officials were willing to go to test the new legal powers 
bestowed by the state. When the village Patel (headman), convinced that his 
duty was to deter Chambar Ganga from performing the marriage, sent for 
him, and in the presence of other village officials such as Shanbogue 
(accountant) Ramappa, Muddappa and other upper caste villagers informed 
him that such a marriage contravened the provisions of the new law, the 
Madiga replied, ‘What have we to do with your rules? You may do as you 
like, we will perform the marriage according to our customs.”* Angered no 
doubt that a mere Madiga should repudiate his newly authenticated author- 
ity, the Patel reported the case to the Daffedar of the Yaldur Police Station 
and to the taluk Magistrate. The Daffedar’s visit to the Madiga quarters on 


6 We must remind ourselves here that Chambar Ganga’s defiant voice has already been 
organised, even produced, by the multiple mediations of the machinery of the state detecting 
criminality'in what was unti then a civil act What did the ‘alias’ before Chavaluga signify, and 
was it recognised by the community? The dilemmas presented to the historian by the very 
conditions of production of such ‘evidence’ are thus inescapable. 
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24 November 1895 was in order to reinforce the seriousness of their 
intention to uphold the new law over and above any customary practices. 

During the period of colonial rule, the dominant agrarian elite in Mysore, 
particularly the village headmen, were invested with enhanced powers. For 
the most part, these headmen belonged to the Vokkaliga and Lingayat 
castes. In multi-caste villages such as Arikere presumably was, the power 
of the Patel, a hereditary village post, was derived from his economic 
dominance in the village, from his caste status and from his appointment to 
a state office. Functioning along with the Shanbogue or village accountant, 
who was usually Brahmin, the upper castes constituted a formidable phalanx 
of power in the village (Manor 1978: 30-31). Between them, the Patel and 
Shanbogue helped in the collection of revenue, kept village accounts, the 
registers of landholdings and all other records relating to land revenue 
(Rao 1935: 115). 

These functions of the village elites could hardly have impinged on 
landless agricultural labourers such as Ganga and Chavaluga, although the 
official registration of Muni’s birth signified a new period of rule-by- 
records that touched the private lives of all colonial subjects: the pragmatics 
of colonial rule necessitated the synchronicity and regular periodicity of the 
censuses, for example, for which the ground was prepared in a range of 
local registers using uniform categories (Saumarez Smith 1985: 154). Yet 
the Madigas of Arikere were probably tied to the landowning castes in a 
variety of other ways, through the structured caste and economic hierarchies 
that placed them in a subordinate status to higher castes. Dispute settle- 
ment, for example, was an essential aspect of the village headman’s duties 
in the panchayat (committee of elders). Therefore economic and political 
authority could and did translate into juridical authority (Cohn 1987: 
575-631). The panchayat was an instrument of arbitration and adjudication 
which made binding decisions. However, as Bernard Cohn points out, ‘a 
panchayat in which dominant caste men participate usually does not take 
cognizance of matters internal to other castes—marriage, succession when 
property is not involved, caste rules regarding commensality and pollution, 
disputes over caste property’ (Cohn 1987: 588). The jurisdiction of village 
judicial institutions, as opposed to intra-caste councils, was therefore clearly 
defined, and the former largely worked in ways that supported the deci- 
sions of the latter. Presumably then, if the Madigas could satisfactorily 
establish that the celebration was consistent with local law-ways, those law- 
ways would be upheld. In response to the state’s emissary then, both 
Chambar Ganga and Chavaluga declared that the girl had completed 8 
years of age by their reckoning. More important, they pointed out that 
‘kudike [a form of widow remarriage] was /awful and allowed in their caste’ 
(emphasis added) and that until then they had no knowledge of any other 
tule. Since they had already made expensive preparations for the marriage, 
they decided to go ahead with it. 
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The insistence by the two men that kudike was allowed within their caste 
was not just tangential but central to the discourse on child marriage. A 
number of others who were faced with prosecution made a similar argument. 
In September 1896, Haladasaya and Soma, two Kuruba (shepherd caste) 
men of Chickbasur, Kadur taluk, who had arranged the marriage of Lingi 
(aged 6), daughter of the former, with Mallaya (aged about 12), son of the 
latter, argued that the local law-ways of the Kurubas not only allowed 
widow remarriage but also adult marriage.” Muniga and Sanjiva, two 
Agasa (washerman caste) men who were warned by the officiating priest in 
1896 that child marriage was now liable for criminal prosecution, replied 
that this ‘was allowable in the caste’.* 

Just when the state’s machinery appeared to be weighing in against them 
in a very determined way, Chambar Ganga and Chavaluga, in consultation 
with their caste elders, must have determined the intentions of the framers 
of the new law, and decided that it did not apply to them. For in his 
decision to introduce a regulation which several people considered undue 
interference in the freedom of individuals, the Dewan had cited the figures 
obtained from the last Census of 1891 as proof that child marriage was an 
‘evil’: child marriage resulted in an inordinate number of married women 
below the age of 9, but worse, an unconscionable number of them were 
widows. Thus, he said, though there had been no more than an 18 per cent 
gain in Mysore’s population between 1881 and 1891, there had been a 50 
per cent increase in the number of marriages of girls under the age of 9: of 
these, 3,560 were widows below the age of 9.° 

The existence of child widows had troubled upper caste reformers in 
other parts of India from at least the middle of the 19th century. Particularly 
since upper caste Hindus did not permit the remarriage of widows, and 
condemned them to an inauspicious, marginalised and sexually repressed 
existence, the condition of enforced widowhood was only exacerbated by 
the existence of child marriage. Campaigns by indefatigable reformers such 
as Iswar Chandra Vidyasagar for a law that would permit the remarriage of 
upper caste women had yielded fruit in 1856 when the Widow Remarriage 
Act XV of 1856 was passed. 

It was a time when the colonial state, with its new-found confidence. 
about its continued political rule of India, had thrown its weight against the 
practice of female infanticide in parts of western and northern India by 
introducing and implementing severely punitive regulations against offend- 
ing communities (Panigrahi 1972). The colonial state’s interest in the 
widow remarriage issue was aroused at the time when the Law Commission 
of India, under the leadership of Lord Macaulay, was attempting to codify 


7 File no. 53 of 1897, Sl. no. 21, 26, 38 and 39, Police, KSA. 

8 File no. 53 of 1896-97, Sl. no. 34, 36, 46 and 50, Police, KSA. 

°’ Dewan’s Address to the Mysore Representative Assembly, Proceedings of the Mysore 
Representative Assembly (PMRA), 1893, p. 21. 
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penal Jaws in 1837 (Law Commission of India 1979: 15). In its investigations, 
the Law Commission discovered a causal link between the prohibition 
against widow remarriage and infanticide. The disgrace which surrounded 
any expression of sexuality on a widow’s part and the secrecy to which 
pregnancy arising from her misdemeanours was condemned often led her 
to kill her newborn infant and dispose of the body. By any yardstick this 
was a criminal offence, and the colonial state recognised that permitting 
the remarriage of widows, which thereby confined her dangerous sexuality 
to marriage, was far preferable to a system which encouraged a form of 
criminality that appeared to be quite pervasive (Gidumal 1889: 149). 

The Mysore administrators and their colonial counterparts elsewhere 
were well aware that strictures against widow remarriage were most closely 
observed by the upper castes. If the evils arising from enforced widowhood 
could be traced back to the prevalence of child marriage among several 
Hindu communities, then an important exception to that causal chain was 
the range of castes and communities that permitted widow remarriage. 
Thus, in response to Malabari’s ‘Notes on infant marriage’ written in 1886 
to urge the colonial state to raise the age of consent for girls to 12, several 
colonial officials cited census records as testimony that at least two-thirds 
of the Indian population practised widow remarriage (Gidumal 1889: 169). 

In Mysore itself, apart from the Brahmin and Komati (Vyshya) com- 
munities, the strictures against widow remarriage were rarely operative, 
and in some cases such marriages were even encouraged; child marriage on 
the other hand was fairly common except amongst newly Hinduised tribes 
and animist communities (A. Iyer 1935: 212; Srinivas 1942). At the same 
time, numerically preponderant communities such as the Kurubas practised 
adult marriage, and no social opprobrium attached to women who remained 
unmarried (A. Iyer 1935: 35, 48). 

The two Madiga men of Arikere, pitting their knowledge of the complex- 
ities of customary practices against the will of the state determined to 
hypostatise and reform local law-ways through new legal apparatuses, were 
doomed to certain punishment. Adding crushing injury to insult was the 
size of the fine they were awarded by the district magistrate in April 1896: 
for agricultural labourers who earned little by way of cash, the Rs. 3 that 
each man had to pay could only have been an unwelcome burden. Since 
the fine had to be paid at a time when they commanded even fewer 
resources in the lean pre-monsoon season of April, it became even more 
burdensome. They were therefore probably forced to choose between two 


® Responding to Malabari’s ‘Note on infant marriage’, one person from Bombay Presidency 
said: ‘Without going to the length of charging all young widows with wicked conduct, I can 
safely say that a large number of them go astray, and the consequences are horrible Attempts 
at procuring abortions, which in some cases terminate in death, and murder of pregnant 
widows by their relatives are the results.’ 
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equally ignominious options: seeking a loan from the local moneylender, 
which could drive them further into debt, or serving seven days in prison." 
Even when the Mysore authorities had successfully prosecuted them, the 
arguments made by the two men were cause for more than a little discomfort 
among the interpreters of the new regulation: if the Muslims had been 
exempted from the application of the regulation because they did not 
prevent the remarriage of widows, asked one official, was it fair to prosecute 
the Madigas, who followed similar rules? What logic was it that gave the 
Mysore/government the power to transform the local law-ways of some 
social groups in Mysore while withholding its power against others? What 
could a ‘rule of law’, which discriminated between religious groups, and 
within religious groups between castes, claim as the basis of its legality? 


II 
' The making of the Infant Marriage Regulation 


Indeed, the debates leading to the passage of the regulation were inflected 
by exactly such concern for the preservation of ‘caste laws’, although they 
- were voiced by those upper castes whose private lives were most likely to 
be changed. As early as 1891, some members of the Mysore Representative 
Assembly raised the question of applying to Mysore the amendment to 
Section 375 of the Indian Penal Code that raised the age of consent for girls 
from 10 years, as per the 1860 Code, to 12 (Government of India 1929: 10). 
Non-Brahmin members of the Assembly were sharply rebuked for attempt- 
ing to determine by a law passed in a mixed caste assembly what was 
appropriate to other communities.” In 1893, when the subject was still 
being discussed, Anantha Shetti, a Vyshya (trading caste) advocate from 
Chitradurga said that the passage of any regulation aimed at restricting 
child marriage would effectively prevent Vyshyas from observing their 
caste rules." 

Another significant group raised objections to the proposed regulation, 
though on entirely different grounds. Muslim members of the Assembly, 
Hafizullah Khan and Gaus Sheriff Sab, objected that ‘since Muslims per- 
mitted widow remarriage, it should not be applicable to them’. Since the 
composition of the Assembly was one that represented only powerful rural 
and urban interests in Mysore society, there were no Madigas or Holeyas 
who could claim the same exceptional status as that of Muslims. 

At first, the administration remained unconvinced that the provisions of 


the amended Code needed to be extended to Mysore. Since the criminal 


u Inspector General of Police to General Secretary of the Mysore Government, 10 April 
1896, File no. 47-95, SI. no. 25, 26, 29 and 31, Police, KSA. 

2 PMRA, 1891, p. 36. 

B PMRA, October 1893, p 46. 
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law amendment dealt with the age at which consummation took place 
rather than marriage per se, the Dewan was convinced that it was unnecessary 
in a state where, even if girls were married before the age of 12, consum- 
mation rarely occurred before that age.“ He was, however, more attracted 
to the idea of a regulation that would prevent the marriage of old men to 
young girls. The debate in the assembly had centred around three kinds of 
questions: (i) whether it was appropriate for the state to interfere in 
religious matters; (ii) whether any such legislation would violate the authority 
not only of the shastras but of parents and guardians; and (iii) whether it 
would go against collectively decided caste norms. To the proposal that 
there be no more than 30 years’ difference between a groom and bride, 
some Brahmins reacted with ferocity, arguing that the restrictions placed 
against marrying a young girl would effectively prohibit the second marriages 
of Brahmin men over 40 or 50 who were required to have a wife to perform 
certain religious ceremonies (agnihotra).* This would amount to an infringe- 
ment of caste rights. On a more secular level they argued, contrary to those 
who claimed child marriage as an unmitigated evil, that there were several 
advantages to the early marriage of girls: it led to greater accommodation 
within marriage, greater obedience on the part of the wife, and would 
serve to prevent almost certain immorality among ‘strong and healthy men 
above 40’ who were prevented from marrying. 

If the popular press was any indication, there was hardly great enthusiasm 
for any new legislation. Only the Vrittanta chintamani gave unwavering 
support to the move to extend the age of consent amendment to Mysore: it 
did so by darkly hinting at the brutal details of a case that had attracted 
national attention in the first place, leading to the passage of the Criminal 
Law Amendment.” In 1890, Phulmani, a 10-year-old wife of 35-year-old 
Hari Mohan Maiti, died of injuries she sustained during sexual intercourse 
(Forbes 1979: 410). The uproar in the Indian and English press led to a 
highly publicised trial in Calcutta in which Maiti was tried and sentenced to 
twelve months’ hard labour for manslaughter. This sentence however 
provoked an outcry from the orthodox community and the revivalist 
nationalists. 

In Mysore, the Karnataka prakasika at first welcomed the British Indian 
amendment as no violation of the shastras: child marriage, it argued, 
should be seen as a violation only of the health of the child wife.” A short 
while later, this paper too was swept up in the growing tide of protest, led 
by Bal Gangadhar Tilak among others, against the interference of the state 
in domestic affairs, and warned that this would amount to a dangerous 


4 PMRA, 1891, p. 38. 

5 PMRA, 1891, p. 37. 

‘© Vrittanta chintamani, January 1891, Native Newspaper Reports (NNR), Tamil Nadu 
State Archives (TNSA). 

" Karnataka prakasika, 2 February 1891, NNR, TNSA. 
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precedent.” The attempt of cultural nationalists to carve out a sphere—the 
sphere of the family—as the one they would protect from colonial incursion, 
when nearly all else had been hopelessly lost to colonial authority, was 
prompted in part by the Phulmani case which represented an attack on 
Indian patriarchy. 

The other famous case of the 1880s, involving a child wife, showed that 
the nationalists did not hesitate to seek the help of the colonial authorities 
when patriarchy had to be upheld within the family and that the colonial 
state in turn did not hesitate to come to the rescue of Indian patriarchy by 
interfering in that protected domain of the family when cases were filed for 
the restitution of conjugal rights. Rakhmabai was an educated girl who was 
married at the age of 9 to an older consumptive husband, Dadaji Bhikaji. 
Although her marriage was not consummated, Rakhmabai found the 
atmosphere in her marital home uncongenial to any intellectual advance- 
ment, and was living in her parental home when she was sued for restitution 
of conjugal rights (Engels 1989: 427-29). Rakhmabai was found guilty by 
the colonial judicature, charged and sentenced, and finally relieved of the 
legal suit only by paying off Bhikaji (McGinn 1992: 102). The Rakhmabai 
case provided the orthodoxy and the revivalist nationalists the necessary 
material for a new strand of opposition to social reform to crystallise and even 
become dominant: Rakhmabai’s actions had pointed out the dangerous 
ways in which educated women could plot against uneducated husbands. 
Since, according to opponents of such legislation, the colonial state’s only 
duty was to uphold the rights of Indian patriarchy, the domestic domain, 
and the place of women within that domain, had to be secured from 
colonial intervention that challenged patriarchal domination. Bitterly 
commenting on the eagerness with which the colonial government responded 
to nationalist pressure, Pandita Ramabai wrote of a compact between 
British and Indian patriarchy in making and retaining the distinction 
between the private and the public (Ramabai 1888: 67).” 

The Mysore Dewan Seshadri Iyer, only too painfully aware of the scale 
of protests unleashed by the passage of the amendment in British India, 
proceeded cautiously, deciding first to disarm his opposition by seeking the 
sanction of the religious authorities of the state. By 1892, the Dewan had 
managed to procure the overwhelming support of the heads of the leading 
maths in Mysore, who unanimously declared that child marriage and the 
marriage of young girls to old men was opposed by the shastras (Gustafson 
1969: 222-26). The Dewan claimed that the religious heads themselves 
despaired of coping ‘with the evil in question’, thereby declaring a loss of 
authority in the conduct of family affairs. Having thus protected his flanks, 


' Karnataka prakasika, 16 February 1891, NNR, TNSA. 

» For a similar instance of a dilution in the colonial state’s commitment to social reform 
when faced with nationalist opposition in another part of the empire, Kenya, see Pedersen 
(1991). 
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the Dewan proceeded to outline a regulation that far exceeded the British 
Indian amendment in its scope and applicability. The proposed bill prohi- 
bited the marriage of girls below 8 altogether and that of girls below 16 to 
men over 50.” 

The logic behind the decision to make 8 years the legally marriageable 
age for girls was not quite obvious: if anything, its arbitrariness spoke of 
the state’s ability to impose a despotic legal order rather than protect the 
rights of women, or girl children within families. This becomes clearer 
when we look at the operation of the act. Since the Mysore regulation 
made marriage itself punishable, rather than consummation, the decision 
on 8 as the age of marriage was one that would provoke the least resistance 
amongst upper caste constituents. Pre-puberty marriages, though not sexual 
consummations, were prescribed for a number of upper castes according to 
the shastras, and colonial medical sociology had placed the onset of puberty 
for girls in tropical climates between the ages of 10 and 12 years. While the 
bill appeared to be quite radical in its prohibition of child marriage, then, it 
was excessively cautious in defining the limits of female childhood, appear- 
ing instead to be absorbed with an extension of the legal form itself 
(Pashukannis 1989). 

Having staved off possible orthodox opposition through a legitimate 
reading of the shastras, the Dewan was equally prepared to face other 
possible objections with arguments that were more in keeping with the 
modernity he espoused: the indisputable statistical evidence of child marriage 
and widows. The census, conducted in India on a comprehensive scale 
since 1881, divided the nation into constituent ‘types’ and ‘classes’. The 
systematic effort to obtain and collate information on aspects of Indian 
society and economy succeeded in objectifying the Indian social experience, 
enabling castes and even governments to chart their progress on various 
measurable scales (Cohn 1987: 224-54). In his report on the Mysore 
Census of 1891, the Census Commissioner V.N. Narasimhaiyengar drew 
attention to the statistical proof of the existence of child marriage, and also 
of one of its most pernicious consequences, early widowhood (Census of 
India, 1891: 131). As many as 11,157 girls were declared as having married 
between the ages of 1 and 4, against 512 boys. In the next quinquennial 
period, 5 to 9, the situation was worse, with 180,997 wives against 8,173 
husbands: the figures gradually equalised only by about the age of 20. Even 
more striking was the high proportion of child widows below 9 (3,554) 
compared with boys who had lost their wives (220). There were as many as 
20,000 widows below 15 compared with 100 wifeless boys. In an aggregate 
sense, since widowhood was pervasive among all age groups, this meant 
that ‘every fifth Hindu female was a widow’. Further, only the non-upper 
caste Hindus returned a high proportion of women who had married a 


7 PMRA, October 1892, p. 19 
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second time, compared with a high proportion of men in all castes who had 
married more than once (ibid.: 132-33). 

But there were some social groups, such as the Brahmin orthodoxy, that 
remained unmoved by the evidence in the shastras as advanced by the 
religious heads, refused to be embarrassed by the statistical proof of social 
degeneration, and were unperturbed by the anguished cries and whispers 
of child brides and widows. Malhar Rao, for example, was convinced that 
the regulation to restrict child marriage was an attempt to reduce the , 
authority of Brahmins, who, according to him, were already quite weak.” 
Opponents of the regulation were quick to point out that the support of 
large sections of the Assembly could not be taken as universal consent. In 
an expression of their dissent, they submitted a petition signed by 164 
members of the Assembly which protested the extension of the government’s 
authority to the domestic domain in a way that undermined the authority 
of parents, and heads of maths in matters of marriage.” This outnumbered 
those members of the Representative Assembly (fifty-three) who favoured 
legislation while suggesting that fines were preferable to imprisonment as a 
mode of punishment.” 

The government officials were quick to point out that while they solicited 
opinions, their decisions were not going to be determined by the debate in 
the Assembly. Confident that its responsibility lay in protecting females 
rather than the caste practices of the upper castes, the government decided 
to go ahead with a measure to restrict child marriage. As a small concession to 
the orthodox opponents, the age below which it was illegal for girls to be 
married to men over 50 was reduced from 16 to 14 years.* The regulation 
still left large sections of Mysore society untouched: (i) by being applicable 
only to Hindus; (i) by insisting on a procedure by which the government 
had to sanction prosecution in every case; and (iii) by affirming that no 
offence could be tried by any court inferior to that of a magistrate. 

A regulation that made criminals of Chambar Ganga and Chavaluga, 
however, did not challenge the validity of the marriage itself. The question 
of whether a regulation restricting child marriage should in fact make such 
marriages null and void was one that had long marked the debates on the 
legislation. In his intervention during the debate on the Age of Consent 
legislation in Madras Presidency, Sir T. Madhava Rao had suggested that 
levying a fine on those who performed the marriage was far preferable to 
derecognising the marriage: 


the effect of this will be to leave the existing order of things as little 
disturbed as possible and yet diminish the number of marriages before 


21 PMRA, October 1893, p. 48. 

Appendix B2, PMRA, 1893, p. 187. 

> Appendix B, PMRA, 1893, p. 186. 
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the age limit, and thereby diminish the number of virgin widowhoods 
which will be an important gain (Gidumal 1889: 297). 


Madhava Rao, and the Mysore Infant Marriage Prevention Regulation that 
pursued the same logic, clearly saw an advantage to striking at the root of 
the problem by attacking the agencies responsible for such alliances, rather 
than inviting explosive reactions by declaring the marriages illegal. Yet in 
declaring the performance of such marriages illegal, an unprecedented 
contradiction was produced, as pointed out by an advocate of Mysore 
during the debate on the proposed regulation: 


This regulation, by punishing the promoters of an Infant Marriage 
without declaring that marriage as illegal would for the first time make 
an act right in civil law but wrong in criminal law.” 


Also, once the provisions of the act were better known among the rural 
population, the strictures placed in the way of child marriage could be 
treated as a mere inconvenience rather than as a serious deterrent. When 
goldsmith Naranappa arranged the marriage of his daughter Munilaksh- 
mamma, aged just over 5 and a half years to Subbarayappa, aged 35, he 
was repeatedly warned by the Patel Kempareddy of Karyapalli in Kolar 
district that this was against the law.* Naranappa first agreed to drop the 
alliance, then continued with preparations for the marriage saying that he 
had already taken a large loan from the groom for the expenses, and that 
they would ‘meet the consequences’. It is more than likely that Subbarayappa 
and Naranappa, who were prosecuted and fined Rs. 15 each, and the 
groom’s father, who was fined Rs. 5, were able to include this as a part of 
marriage expenses.” 


Il 
Imposing a new legal regime 


Despite its in-built difficulties, the passage of the Infant Marriage Preven- 
tion Regulation may be seen as an instance of the drive of the Mysore state 
to encompass and absorb those aspects of civil and social life that had long 
lain outside its reach, thereby producing a civil society which recognised 


_ > PMRA, October 1893, p. 49. 
* File no. 47-95, Sl. no. 43, 44, 47, and 48, Police, KSA. 
” Femunists ın Madras Presidency realised that exactly such a strategy was being followed 
by those who were likely to be prosecuted under the Child Marriage Restraint Act of 1929: 
they reported the Secretary of the Vyshya Seva Sangha of Visakhapatnam as saying that ‘even 
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the overarching authority of the state. But did the Mysore government 
possess the technologies adequate to the task of claiming legality for its 
actions? In a largely illiterate, rural society such as Mysore in the late 19th 
century, even the dissemination of law was no simple task. For several 
years after the passage of the regulation, people facing prosecution were 
able to plead ‘ignorance of the law’. Thus Sesha Iyengar of Halthore village 
in Belur taluk, who arranged the marriage of his 18-month-old granddaughter 
Thirumalamma to Raghunathachar, aged 18 years, pleaded not only that he 
was an old man who wished to see his granddaughter settled before he died, 
but that it was customary in his (Brahmin) community to marry girls ‘aged 
two and above’ (sic) and that he was unaware of any change in that law.” 
Though this did not save the old man from prosecution, the plea of 
‘ignorance of the law’ was made for several years after the regulation came 
into operation.” The Vrittanta patrike drew attention to the fact that few 
knew that the regulation was in force, and urged its dissemination by tom- 
toms.” If the government was lenient in the early months after the regulation 
came into force, such a defence soon came to carry little weight. The 
provisions of the new regulation were announced in villages by local 
authorities through the use of the tom-tom.” Even when the government 
was willing to concede that such forms of dissemination were far from 
efficient, it relied on that other efficient mode of communication in largely 
oral societies, namely rumour, to complete the task. Thus even a single 
prosecution in a district could have a desired multiplier effect, serving as a 
warning to even far-flung villages of the dire consequences that awaited 
those who sought refuge in ignorance of the law. 

Prosecution was thus a means of disseminating the state’s legal powers. 
Although officials of Chikabasur in Kadur taluk realised that the two 
Kurubas, Haldasaya and Soma, were acting in accordance with their caste 
customs when they married Haldasaya’s 6-year-old daughter Lingi to Mal- 
layya, Soma’s son of 13 years, they proceeded with the prosecution not 
only of the two men, but of their wives as well. The government officials 
said that ‘the provisions of the regulation have been clearly infringed and it 
is necessary to show the villagers how such marriages are viewed by the 
government’.” The sentence was particularly harsh since the men were of 
advanced years: the 65-year-old father of the bride spent two weeks in 
prison while the three others spent ten days each. 

Even the officials responsible for the governance of sexuality in the 
village were not exempt from the new dispensation. In Somasethahalli, 


* File no. 47-95, SI. no. 2, 3, 16, 17, 22, 23, 24, Police, KSA 

3 Thus Naranappa and Visveswaraiah, who married the former’s 7-year-old daughter to 
the latter’s 23-year-old son, pleaded ignorance of the law, but did not escape prosecution 
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Gauribidanur taluk, not only were Ranga, the 30-year-old groom, and 
Muniswami, the father of the 3-year-old bride, Rangi, liable for prosecution, 
but the Patel Narse Gauda and the officiating priest Venkatramanbhatta 
were prosecuted as abettors.” It appeared that village headmen, who were 
unusually efficient about warning lower caste men against infringing the 
law,” were willing to look the other way when their own caste men were 
involved. There were even instances when Patels celebrated child marriages 
within their own families.* 

The prosecution of Patels who either tolerated, aided or actually per- 
formed child marriages was a declaration of the government’s intention of 
being more severe with the upholders of the new law in the villages. It is 
therefore worthwhile to assess the success of the regulation less by the 
number of cases that were prosecuted under it, and more by the kinds of 
cases prosecuted as well as the wider effects such prosecutions had on the 
populace. In the sixteen-year period between 1896-97 and 1910-11, the 
period when most prosecutions took place, the total number of cases was 
202 of which 175 resulted in the prosecution of 475 persons (Census of 
India, 1911: 97, Government of India 1929: 346-47). There was clearly 
more at stake in the Government of Mysore’s passage of the Infant Marriage 
Regulation than the pursuit of an ideal of a Model State, as Gustafson 
suggests (Gustafson 1969: 225). Compared with the lackadaisical imple- 
mentation of the amended criminal code in British India, Mysore’s deter- 
mination to prosecute was quite impressive. In British India, the concessions 
made to the revivalist nationalists were patent when, just five days after the 
Age of Consent Amendment was passed in 1891, Governor-General Lands- 
downe issued a circular to all local governments urging them to apply the 
act only with ‘the utmost care and discrimination’, adding that ‘prosecutions 
plagued by doubts should be postponed’. Not surprisingly there were very 
few prosecutions under the act in the early years after it was passed, a 


X File no. 53 of 1896-97, SI. no. 4 and 10, Police, KSA. 

= See File no. 53 of 1896-97, Sl. no. 22, 24, 28 and 32, Police, KSA, in which both the 
Shanbogue and Patel of Ramagondanahalhi village warned Tiglars against conducting a child 
marriage; File no. 53 of 1896-97, SI. no. 34, 36, 46 and 50, Police, KSA, in which the priest 
and the Patel of Mangasandra village warned Agasas against violating the law; File no. 53 of 
1896-97, SI. no. 47, 51, 63 and 69, Police, KSA, in which the Patel and Shanbogue of 
Muthukur village warned Holeyas against performing infant marriage; File no. 53 of 1896, SI. 
no. 70 and 74, Police, KSA, in which Patel Lakshmappa of Akkamanahalli warned Kurubas 
against marriage; and File no. 31-97, S1. no. 9, 12, 25 and 28, Police, KSA, in which Left 
Hand (Madigas?) castes were warned by the Patel of Beechagondanahalli. 

*% See, for instance, File no. 31-97, SI. no. 4, 5, 18 and 22, Police, KSA, for details of the 
Patel of Jalamangala village in Closepet taluk who married his 9-year-old son to 5-year-old 
Timmi, inviting prosecution which ended in a hefty fine of Rs. 51 for each of the accused, 
including the grandfather of the groom and the uncle of the bride. See also File no. 53 of 1897, 
SI no. 15, 19, 41 and 43, Police, KSA for details of the case in which Patel Nanjunda Gowda 
of Kenadanahalli in Sidlaghata taluk was prosecuted with his relatives for celebrating the 
marnage of his 6-year-old mece in his house. 
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Nevertheless, the Mysore government did conduct a detailed enquiry 
into a celebrated case in which a 52-year-old judge of the Mysore court was 
accused in the Hindu of 7 January 1899 of having evaded Mysore’s marriage 
law by celebrating his fourth marriage to a girl who was below 14 years in 
Madras Presidency.” When asked for an explanation of his conduct, 
Venkatachar said that he had been on the lookout for a bride after the 
death of his third wife in 1895; that he was ‘offered’ the girl bride by her 
father who said she was at least 14; and that although Venkatachar did not 
examine the horoscope, ‘the girl’s physique’ confirmed that the father was 
telling the truth. As for the reasons for marrying her in Madras Presidency 
in 1897, Venkatachar asserted that this was not because he wished to evade 
the Mysore law, but because he had already vowed to marry in Tirupathi in 
conformity ‘with the well known practice among Hindus of performing 
their second and subsequent marriages in sacred places’.” Clearly dissatisfied 
with his response, the Registrar of the Chief Court requested proof of the 
age of the wife at the time of marriage. Venkatachar escaped prosecution 
by replying that the girl’s father was unable to remember whether a 
horoscope had been drawn up, and though he had noted her date of birth, 
January or February 1883, in his records, he no longer had them with him. 
Without this piece of evidence to prove that he had violated the law, the 
Mysore government could not, despite its best intentions, establish a case 
against its own official. 


IV 
New knowledges of the legal subject 


The power of a law such as the Mysore Regulation against Infant Marriage 
critically relied on detailed knowledge of aspects of the family structure 
and marriage relations: violation of the regulation could only be proved 
with any certitude if the age of the girl could be proved. This required the 
prior existence of detailed records of births, deaths and marriages, all 
tailored to the needs of a state bureaucracy. There was, in fact, no such 
reliable system of records on the basis of which government officials, 
especially district magistrates, could establish criminality. Thus while 
Chambar Ganga’s daughter’s age was easily established as per the govern- 
ment records, Venkatachar’s daughter’s age could not, though the two 
dates of birth were separated only by a few years, speaking volumes for the 
unevenness with which government machinery impinged on literate versus 
illiterate, and upper caste versus lower caste families. A large number of 
cases liable for prosecution had to be dropped for want of accurate inform- 
ation about the age of the girl child, especially when the age of the bride 


* File no. 67, Sl. no. 17-22, Police, KSA. 
® Reply of B. Venkatachar to the Registrar of the Chief Court of Mysore, 13 March 1899, 
File no. 67, SI. no. 17-22, Police, KSA. 
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Mysore countryside, the Brahmin priests, were expected to be fully con- 
versant with reckoning time in the official Christian Era. The disjuncture 
between the popular rural methods of remembering events and life-cycles 
and the official record produced a situation in which the exact age of a 
bride as per the Register of Births could not be known to all. In a case 
where five Brahmin people of Abbani (Kolar district), including the priest, 
were named as liable to prosecution, only the grandfather of the child bride 
was finally convicted: the others could not have known the exact age of the 
bride, and were therefore not complicitous.“ For a government machinery 
so intent on establishing the age of the bride or the date of marriage from 
reliable documents, the fabrication of documents was not uncommon. The 
parents of a 3-year-old, Rangi, of Somasethihalli village declared that her 
marriage to 30-year-old Ranga had occurred before the enforcement of the 
Infant Marriage Regulation in 1895. Thirty-one witnesses were summoned 
and examined, of whom eleven disclaimed all knowledge of the marriage. 
Of the remaining twenty, fourteen said the marriage took place in February 
1895, a month after the regulation became enforced, and the others said 
August 1895. The accused, amply aided by the Patel and the Vokkaliga 
caste head, produced a lagna patrika (wedding invitation) as evidence that 
the marriage had taken place in February. A minor bit of sleuthing on the 
part of the Mysore officials revealed that ‘shuda navami of the month 
Magha of the year Jaya to which 4 February 1895 corresponded’ was 
‘inauspicious’, and concluded that falsification of documents was prima 
facie evidence for prosecution.“ 


vV 
The dispersal of penal responsibility 


The charge of criminality attached not only to the fathers, and sometimes 
both parents of the bride and groom, but to guardians, priests and others 
who ‘aided’ and ‘abetted’ in the crime. In cases where the groom was above 
18, he too was liable for prosecution. In all cases, however, the child wife 
was irreducibly the victim, placed at the centre of a legal-juridical discourse 
that often made criminals of her parents, husband and other members of 
her natal and marital families and yet permitted her no more than a name 
and an age. On some occasions, she was subjected to medical examination 
to establish her age, but her own voice remained muted and muffled 
throughout the period when the government of her sexuality passed uneasily 
between the system of alliances of which she was a part and the state. By 
no means were all women thus produced as objects of reformist discourse: 
the arrangement and performance of marriages was after all one of the few 
occasions when the wife, mother and grandmother played an important 


* File no 31-97, SI. no. 7, 11, 24, 27, Police, KSA. 
© File no. 53 of 1896-97, SI. no. 4 and 10, Police, KSA. 


Prohibited marriage: State protection and the child wife/175 


role, sometimes emerging as the key agents in cementing an alliance. 
Mysore officials were only too attentive to the colonial sociology of caste, 
assuming for the most part that lower caste women were more likely to be 
active agents in marriage transactions than were their upper caste counter- 
parts. Tippi, a Bedar (hunting caste) woman who arranged the marriage of 
her 7-year-old daughter Rangi in 1895 to Dama, aged 26, was sentenced 
along with Dama to pay a fine of Re. 1 or face simple imprisonment.“ 
Indeed the Infant Marriage Regulation sometimes became a weapon for 
men anxious to chastise women who arranged alliances all too independently. 
Muniyappa of Bhatrahalli, Kolar taluk, thus brought charges against his 
second wife Nallamma for arranging the marriage of their under-age daughter 
Muniamma, to Thimma, 25, the wife’s brother, against his (i.e, the hus- 
band’s) will.” Similarly, Jan Naik, a Revenue Daffedar of Narsipur com- 
plained that his wife Doddi had arranged the marriage of their daughter 
without his permission to her (the wife’s) brother Chikka.* Although these 
two women were not prosecuted for want of evidence, several others paid 
fines, and even went to jail for their active roles. If the bride’s father was 
considered the chief offender among higher caste child marriages, officials 
did not hesitate to send both sets of parents to jail in a number of cases 
involving lower castes.” Even in 1917, when the number of cases prosecuted 
had sharply dropped, the Panchala parents of an under-age bride and her 
groom at Srirangapattinam were convicted.” 

The same social order that permitted the existence of enclaves of female 
power linked to non-domestic sexuality forced most other women into 
conformity with a feudal patriarchal morality that required the sexuality of 
their daughters to be exercised primarily within the domain of marriage. 
As primary guardians of child brides, or grooms married to child brides, 
some women paid a heavy price for their actions and were rarely exempted 
from the full force of the regulation. Bharamavva of Davangere taluk, who 
arranged the marriage of her son to an under-age bride, was asked to pay 
Rs. 7 as fine in 1902, or face twenty days’ jail.” Her husband Bharamayya, 
on the other hand, was absolved of all responsibility of having arranged the 
match. Gollar Papakka of Yemarahalli, who had sole charge of a young 
female grandchild whom she wanted settled before she died, was shown no 
concession and was fined Rs. 10 in 1897.* Nor was any sensitivity shown by 
officials to the ability of women of lower castes to pay fines. 


File no. 47-95, Sl. no. 2, 3, 16, 17, 22, 23, 24, Police, KSA. 

“ File no. 47-95, SI. no. 27, 28, 36, 41, Police, KSA. 

# File no. 53 of 1897, Sl. no. 12, 13, 17, 23, Police, KSA. Among some south Indian castes, 
the mother’s brother ıs the preferred groom for a girl. 
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3 File no. 20-17, Sl. no. 5, 6, Police, KSA. 

3! File no. 3 of 1902, SI. no. 1, 3, 10, 14, 21, 22, Police, KSA. 
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Even when the child bride was reduced to no more than a powerless 
cipher, a victim of certain caste traditions, the enhanced status of women in 
other stages of the life-cycle, as older wives, mothers and grandmothers, 
and heads of households, was therefore readily acknowledged. The convic- 
tion of Chennamma, a Kuruba woman who was nearly 60 years old, was 
therefore a foregone conclusion: she was the sole officiating guardian of 
her son Chenna, aged about 15 years, whom she decided to marry to her 
granddaughter by her elder son, who was just over 6 years old.* Only in the 
rarest of cases were women actually excluded from prosecution for acting 
under the ‘influence of males’. Only on the rarest of occasions were 
women seen as exercising no power within the family. If there was one area 
in which the government fiercely adhered to a gender-neutral definition of 
agency, it was in its pursuit of female family members who shared respons- 
ibility for the crime of child marriage. 


VI 
The increased visibility of the legal form 


Despite the scepticism of several contemporary writers and present-day 
historians, the working of the Infant Marriage Regulation was indicative of 
the determination of the Mysore bureaucracy to question, and even realign, 
caste traditions on the question of marriage. Successive censuses showed 
there was a marked decline in the proportion of males and females who 
married under the age of 10 (see Table 1). Ascribing these ‘satisfactory’ 
figures to the operation of the marriage regulation, the Mysore Census 
Commissioner, V.R. Thyagaraja Aiyar, pointed out that although Baroda, 
another Princely State, had convicted far higher numbers of people under a 
comparable act (23,388 in the period from 1904 to 1910 alone), a comparison 
of census figures revealed that Mysore had more favourably transformed 
marriage habits than had Baroda. This may have had to do with a far 
higher incidence of child marriage in Baroda from the outset, a fact that 
Alyar quietly chose not to emphasise. If anything, the Baroda comparison 
clearly showed that punitive measures alone could not accomplish social 
transformations of any substantial kind. Nevertheless, if in British India 
submitting annual reports on prosecutions under the age of consent had 
turned into an empty bureaucratic exercise, the declining number of cases 
prosecuted under the Mysore regulation especially between 1921-22 and 
1927-28 was a sign of how effective the Mysore legislation had been. 
Yet the kind of modernity that the Mysore bureaucracy envisaged, and 
strove to establish, was a far from democratic one. By no means did the 
‘deployment of sexuality’ emerge as an independent apparatus of social 


S File no. 20-17, S1 no. 1-4, August 1917, Police, KSA 
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Table 1 
Unmarried per 10,000 in the 0-10 Age Group 
Year Males Fernales 
1891 9989 9740 
1901 9996 9904 
1911 9999 9959 





Source: Census of India, 1911, Vol. 25, Mysore, Part I, Report, p. 96. 


control, to replace the existing controls on sexuality that emanated from a 
‘deployment of alliance’ (Foucault 1980: 106-7, 110-11). Female sexuality 
was not prised away from the instrumentalities of caste and kin alliances in 
which it was embedded and returned to the woman: if anything, the 
other moves of the Mysore government were clearly aimed at producing a 
more thoroughly patriarchal system. In the detailed report commissioned 
by the Mysore Economic Conference in 1913, V.S. Sambasiva Iyer noted 
that one of the reasons for the poor supply of labour from the Malnad 
region was the prevalence of thera or brideprice which stifled population 
growth and encouraged illegitimate sexuality. The heavy price demanded 
for brides in the area, he argued, prevented a large number of poor men 
from marrying, thereby resulting in a large number of unmarried ‘grown up 
girls’ who were nevertheless ‘entangled in criminal cases, being charged 
with infanticide or abortion’ (S. Iyer 1914: 11). He therefore recommended 
the active discouragement of this practice as a means of augmenting 
population growth in the area. Reversing the system of thera was therefore 
a symptom of the instrumentality of the state in regulating social practices 
which hampered the imagined economy of Mysore’s modernisers. 

The transformation of the social as a desirable agenda was also clear in 
the state’s insistence on regulating the difference in age between older 
grooms and their young wives. Thereby, a form of companionate marriage 
was encouraged, one in which the hierarchies of gender were not so heavily 
weighed against the woman. In that sense, the praise that Mysore earned 
from several women’s groups and the Indian press was probably well- 
deserved, for attempting to produce liberal changes even though it was 
through largely illiberal means.“ Even the Karnataka prakasika, which had 
first welcomed and then warned against the introduction of such invasive 
regulations in the early 1890s, was convinced by the end of the decade of 
the need for state intervention, and repeatedly suggested that child marriages 
be declared null and void.* 


5 Stri dharma, May 1931, vol. 14, 7; see also Kistna news, 15 August 1893; Prabhavat:, 22 
March 1897, NNR, TNSA, which asked the Government of India to prohibit marriages on the 
lines of the Mysore regulation rather than have a minimum age of consent. 

% Karnataka prakasika, 10 January 1898; 7 February 1898, NNR, TNSA. 
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VII 
New spheres of state legality 


To those who had long applauded Mysore for taking exemplary action 
against a range of intractable ‘social evils’, it came as a great surprise that 
Mysore refused to introduce a bill comparable to the British Indian Child 
Marriage Restraint Act of 1929. The Act, known as the Sarda Act after the 
author of the bill, raised the age of consent to 14 for females and 18 for 
males after a bitter and protracted debate within and beyond the Indian 
legislature. Unlike the 1890s, when women played a relatively small part in 
the debates,” the Women’s Indian Association, the All India Women’s 
Conference and the National Council of Women in India all put considerable 
energy and resources into urging the passage of the bill, even demanding 
that the Sarda Bill’s modest proposals on the age of consent be raised to 16 
for women and 21 for men. 

A similar bill in Mysore was introduced by K.P. Puttanna Chetty, 
erstwhile bureaucrat and a respected member of the Assembly, and the 
principles of the bill were passed by ninety-eight votes to eighty-seven. 
This time, however, the Dewan Mirza Ismail reversed the use to which 
‘general sentiment’ had been put by his predecessor to justify interference 
with ‘the liberty of the subject’.* He‘announced that ‘public opinion’ had it 
that ‘more harm than good was likely to accrue if such a penal measure was 
enacted as law’.” 

Little was produced by way of evidence iñ support of such a suggestion. 
If anything, public sentiment on the issue, even in relatively conservative 
circles, appeared to be decisively in favour of legislating change that would 
raise the age of consent. Thus a public debate in Sanskrit was organised in 
Bangalore on 24 March 1931 between Veerakesari Seetharama Sastry and 
Dharmadeva Vidyavachaspati: although both the debators made extensive 
use of quotations from scriptures to oppose and support legislation aimed 
at raising the age of consent, the audience as well as the convenors were 
decidedly in favour of Vidyavachaspati’s arguments for change.” More 
curiously, even census statistics, which had been prominently mobilised in 
1893 to stress the urgency of government intervention, were not summoned 
to augment Mirza’s argument, not even to suggest that the 1893 legislation 
had sufficiently realised its objectives. 

Was the Mysore state in the 1930s weakened in its resolve to usher in a 
limited form of modernisation? Had the field of political forces changed in 
a way that limited its powers in making the legal form, delinked from any 


S See, however, McGinn (1992). 

* PMRA, Dewan’s Address, 1893. 

9 PMRA, 1932, Dewan’s Address, pp 300-1. 

© ‘Balya Vivahada Sastartha’ in A. Shankar Collection, Private Papers, Karnataka State 
Archives. 
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theological roots, part of the ‘common sense’ of Mysore civil society? 
Could the hesitation on Mirza’s part have sprung from an acute awareness 
that, as a Muslim, he could hardly throw his weight behind an issue that 
had divided Hindus in all parts of the country? It is tempting to conclude 
that Mysore in the 1930s was merely enacting, after a lag, the defence of 
the private domain that had been staged elsewhere in the late 19th century 
(T. Sarkar 1993). And if the surprising intervention of one of the two 
women members of the Assembly, Kamalamma Dasappa, was any indication, 
even the visible, though weak, women’s movement was divided, with a 
section of it emphatically declaring the household (and by consequence 
marriage) an autonomous sphere into which state laws could not enter.” 

Such a conclusion can only be sustained if the government’s reluctance 
to raise the age at marriage is seen in isolation from the totality of its 
legislative agenda. In 1928, a committee had been formed under the 
direction of a retired High Court judge, Chandrasekhara Iyer, to present a 
report on the need for a comprehensive bill to transform the rights of 
women under Hindu law. In 1933, the Hindu Law Women’s Rights Bill 
became:law, according women new rights to property, adoption and main- 
tenance, a full four years before a comparable British Indian act was 
passed.'Also, the Mysore Bill was unhampered by the kind of acrimony 
that characterised the comparable bill’s passage in the rest of India. 

If the Mysore government was willing to legislate on women’s access to 
property, thereby opening up property-owning households to the possible 
interventions of the state apparatus, withholding legislation on the question of 
women as property through a penal law prohibiting certain forms of marriage 
was considered far less important. In its forty-year career of modernity, 
Mysore state had aimed at developing a discourse of legality to work 
alongside, if not replace, local law-ways, changing them in some ways 
without transforming their very basis. A thoroughgoing social transformation 
was inappropriate to the ideals of the moral-intellectual leadership of 
Mysore;state. Instead, Hindu law, first defined in a way that deprived some 
sections of Indian women of their rights to property in the name of sexual 
propriety, now rewarded the domesticated sexuality of wives, sisters and 
widows with rights to property as a ‘concession’. Permissive laws, rather 
than penal sanctions, were more appropriate to the requirements of pro- 
perty-owing households. 

When penal sanctions were introduced to regulate sexuality in the 1930s, 
they operated against a wholly different section of women, namely prole- 
tarianised sex-workers. On this proposed legislation, the Mysore Ladies 
Conference displayed a far from surprising unanimity. The Suppression of 
Immoral Traffic in Women and Girls Act of 1937 forcefully reasserted the 
notion that women were property. While the ‘traffic’ in domestic women 


í“ PMRA, 1932, p. 120. 
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was restricted to marriage relations, which had been sufficiently reformed, 
though not transformed, the ‘traffic’ in proletarian sex-workers had to be 
regulated and suppressed from public view, though not eliminated.® The 
apparent contradictions in Mysore’s legal initiatives may be better under- 
stood within a framework that recognises the relatively modest ambitions 
of Mysore state and its bureaucracy in overseeing a modernisation of 
patriarchy which incorporated certain kinds of ‘tradition’ without endanger- 
ing the roots of patriarchy itself. 

In all the years between 1894 and 1932, the government adamantly 
refused any amendments to the 1894 regulation, allowing neither those 
which sought to restrict its scope nor those which would extend it. To a 
plea from a member of the Representative Assembly that Vyshyas be 
exempted from the operation of the regulation, the government replied 
that concessions had already been made in that the minimum age of 
marriage for men had not been specified. In 1905, 1906, every year from 
1909 to 1914, 1922, 1927 and 1928, motions were introduced in the Repre- 
sentative Assembly to raise the age of marriage for girls and boys, but were 
usually disallowed even discussion.* When two members of the Assembly 
in 1922 asked for penalties to be introduced against those marriages where 
the bride was not at least six years younger than her groom, the government 
found the principle of the legislation unacceptable.* That same year, in 
response to H. Narayan Rao’s suggestion that the age of marriage be raised 
to 10 and 16 for girls and boys respectively, the government, without even 
the assistance of census figures, said that ‘people themselves are alive to 
the advantages of a late marriage and perform marriages at a fairly advanced 
age’. 

It was only with some reluctance that the government finally bowed to 
the suggestion that changes be introduced in Mysore to bring it in line with 
changes that had been initiated in British India after the Sarda Act was 
passed.” The Mysore bill was distinct from its counterpart in two important 
respects which the introducer of the bill, N.V. Narayana Murthi, explained 
were intended to make it more widely ‘acceptable’.* The bill retained the 
ages for men and women at 18 and 14 as per the Sarda Act, but permitted 
parents who wished to celebrate the marriage of their under-age daughters 
in their lifetime to do so with the approval of the district magistrate on their 
guarantee that consummation would not take place until she was 14. 


® See Lotika Sarkar’s (1988: 49) discussion of the persistent reluctance of law-makers to 
address the question of either outlawing prostitution or making it legal. 

® PMRA, 1895, p. 37. 

“ PMRA, for respective years. 

© File no. 44-22, Legislation, KSA. 

“ PMRA, 1922, p. 29. 

* File no. 16-30, Notes, Legislature, KSA. 

8 PMRA, 1932, p. 103. 
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Second; the period after the marriage when complaints could be filed was 
reduced from twelve to six months.® Of the thirty members who took part 
in the discussion on the bill, the twelve who expressed their opposition to 
the measure deployed the same arguments used forty years before: the bill 
was an, unnecessary infringement of personal liberties, a violation of 
shastraic injunctions, and unnecessary in a state where the majority of 
castes practised post-puberty marriages. The opposition came for the most 
part from predictable quarters: orthodox Brahmin members, such as Belur 
Srinivasa Iyengar; and Muslim members such as Ibrahim Khan. Among 
the more surprising opponents were K.T. Bhashyam Iyengar and Kamal- 
amma Dasappa. 

Bhashyam Iyengar was the advocate who had first proposed that Hindu 
women’s rights to property be improved. In 1928, he called for a legislative 
measure to end sex disqualifications on the question of Hindu laws of 
inheritance in response to which the government appointed the Hindu Law 
Women’s Rights Committee.” Bhashyam’s principal objection was to 
government interference in ‘social and religious matters’, entailed by the 
act: government interference, he said, was not only unwelcome, but 
unnecessary in a situation where ‘post puberty marriages were fast increas- 
ing’, although he advanced no support for this assertion.” When D.S. 
Mallappa, a supporter of the bill, reminded Bhashyam that he had himself 
admitted at the Mysore Youth Conference that year that early marriages 
had produced deleterious effects, Bhashyam defended himself by saying he 
had not asked for government interference.” 

Even more surprising than Bhashyam’s opposition was that of Kamal- 
amma. Dasappa, one of two women who had been nominated to the 
Assembly in 1930. She struck a note in her intervention that was at 
variance not only with her own previous positions, but with the dominant 
mood ‘in the Indian women’s movement.” Parvathi Ammal, the wife of 
Chandrasekhara Iyer, the judge who drafted the Women’s Rights bill, 
represented the Mysore Ladies Conference in the delegation of the All 
India Women’s Conference that met the Viceroy in 1928, urging passage 
of the Sarda Bill.” In 1931, the official organ of the Women’s Indian 
Association (WIA) welcomed the introduction of the bill in Mysore, which 
they claimed was drafted ‘in response to the Mysore Ladies Conference’. 
While pointing out that the bill had been unnecessarily diluted, the WIA 
nevertheless rallied Mysore’s women to ‘bring their influence to bear upon 


® Ibid., pp. 100-2. 

™ PMRA, 1928, Dasara Session, 336 ff. On Bhashyam’s career as a labour leader, see Nair 
« (1991: chs. 5-7). 

n PMRA, 1932, p. 114. 

n Ibid., p. 125. 

® Sti dharma, vol. 8, no. 6, April 1925; vol. 9, no. 4, February 1926 

# Stri dharma, vol. 12, March 1928. 
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the proposed measure of reform and see that the mandate of the All India 
Conference of Women [sic] is carried out in full’.” In her women’s journal 
Saraswathi which was started in 1917, R. Kalyanamma, herself a Brahmin 
child widow, commented on the opposition to the Sarda Bill: 


. ... In opposition to the Sarda bill, people raised a hue and cry about 
sastras . . . promoters of the Pauranic way are meeting in small Sanatana 
Dharma assemblies and do anti-national work . . . . In this day and age, 
when the whole world is changing, we cannot cite sastras which were 
composed at some time by someone for some purpose. Sastras that are 
opposed to the changes are like snowflakes trying to challenge the sun.” 


Kalyanamma was no admirer of the Mysore Ladies Conference whose 
annual meetings she said were occasions for ineffective ‘disorderly grandeur’ 
whose sole purpose was to elect the wives of administrators to the All India 
Women’s Conference.” Even so, she recognised the necessity of running 
campaigns for legislative change.” 

The Mysore Ladies Conference had passed a resolution calling for the 
age of marriage to be fixed at 16 and 21 for women and men respectively.” 
Dasappa, while certainly not echoing the sentiments of large sections of 
Mysore’s educated women, claimed that women at two meetings in Davan- 
gere and Bangalore had opposed government interference in household 
affairs.” Emphasising the need for education rather than legislation, she 
claimed, like Bhashyam, that observable changes in marriage customs 
were well under way. 

Unlike her male counterparts, including Bhashyam, who framed their 
opposition in terms of the shastras, Dasappa relied only on logical argu- 
ment. In this sense, her speech was strikingly similar to that of Sakamma, 
the other woman member who supported the bill. Sakamma, herself married 
at the age of 13 to a rich coffee planter and widowed three years later, was 
an unusual woman of unusual means." She was respected among the 
community of planters for running an efficient estate, and reputed for her 
interventions in the legislature. In her maiden speech to the Assembly after 
her nomination in 1930, she called upon the Mysore government to extend 
the Sarda Bill to the state. In 1932, she pointed out that upper caste women 
were of late being married at 18 and 19, not earlier: ‘if the proposed 
measure is passed it would enable the parents to perform such marriages 


3 Stri dharma, vol. 14, no. 7, 1931. 

* Saraswathi, vol. 9, no. 2, December 1929. 
7 Saraswathi, vol. 9, no. 3, December 1929. 
Z Saraswathi, vol. 10, no. 1, 1930. 

” PMRA, 1932, p. 99. 

” PMRA, 1932, p. 118. 

" Saraswathi, vol. 9, no. 12, 1930. 
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courageously’.” The clearly divergent opinions of the two women were 
quickly seized on as proof that women, in whose name the abolition of 
child marriage was sought, were themselves not agreed on the virtue of 
such legislation.” 

The government, which had long opposed any changes in the 1894 
regulation, chose to cast its decisive vote behind the opponents of the bill. 
This was'not a decision in favour of some unadulterated ‘tradition’, much 
less a decisive stand against social reform through legislation. It was | 
instead a recognition that the molecular changes first inaugurated in the 
early 1890s were adequate, and further transformations would warrant 
social changes on a scale the government was unprepared to undertake. It 
could also not have been unaware that the much trumpeted Sarda Act in 
British India was quickly followed in 1930 by a government circular to its 
officials that it had to be deployed only with the utmost care, obviously in 
response to the revivalist strand in the national movement. 

What had changed by the 1930s was not the Mysore government’s 
interest in ‘the woman’s question’: that had never been its central concern, 
as we have already seen. It was rather a question of deploying its limited 
resources in ways that would enhance the efficiency of the state apparatuses. 
One such area that called for state intervention was the question of property 
rights. A more effective reconstitution of the domestic space was through a 
reorganisation of rights within the family, which was the objective of the 
Women’s Rights under Hindu Law Bill.” The number of cases filed before 
courts on the question of women’s rights within families was indication 
enough that the domain of legality had expanded to the extent possible 
under the constraints of colonial rule, that the limits to the representation 
of human relations as legal relations had already been reached.” 


vill 
Displacing the agenda of social reform 


On 9 May 1937, a group of people came together in Bangalore’s Banappa 
Park to ‘condemn’ the proposed marriage of a 65-year-old widower, Kalappa, 
to a young girl of 17 who remained unnamed.” The 500-strong audience, 


2 PMRA, 1932, p. 121. 

© Hosakoppa Krishna Rao, PMRA, 1932, p. 125. 

* Bill to Amend the Hindu Law as to the Rights of Women: Speeches made at the 
meetings of the Representative Assembly and Legislative Council, June 1931 (Bangalore, 
1931), especially the Law Secretary’s explanation of the general principles of the Bill, pp. 1-7. 

8 Bhashyam cited a number of cases in which the question of ruling on women’s rights had 
come up: ‘In Mysore we have had it explicitly laid down by more decisions than one that sex 1s 
no ground of disqualification for inheritance’. PMRA, Dasara Session, October-November 
1928, p. 340. 

* The Mass Awakener’s Union, Special Branch Reports of Meetings, 20/7/1937 to 14/7/39, 
Police, KSA. See also, Meetings in Bangalore District, 10/1/39 to 18/5/39, Police, KSA. 
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which included several Congress sympathisers, was urged to pass an assort- 
ment of resolutions saying that ‘no man above 50 years should be permitted 
to marry a woman less than 25 or 35 years, that widows should be allowed 
to remarry and that free scope should be given to the public to make 
speeches and pass resolutions’. This was followed by a decision to start an 
organisation, the Jana Jagruthi Sangha, or the Mass Awakener’s Union, 
presumably devoted to these rather mixed aims, and the office-bearers 
who were immediately elected included a significant number of young 
Leftists such as N.D. Shankar, S. Ramaswamy, K. Sreenivasa Murthy and 
C.B. Monnaiah. Several members of the newly formed MAU later staged 
a protest at the wedding hall, for which they were arrested and held until 
the ceremony was over, but not before they were interviewed by several 
advocates and journalists with nationalist sympathies. 

What did the figure of the woman represent in the emerging Left-wing 
critique of Mysore society? May we take the protest by the young radicals 
in 1937 against the marriage of an old man to the young girl, which was not 
in violation of the unrepealed 1894 law, to be an indication of discomfort 
with unresolved questions of Indian ‘tradition’? Were this event followed 
by sustained debate on such questions, it would have been easier to admit 
that this was merely a delayed discussion of issues that gripped 19th 
century reformers elsewhere. But it was not, and the figure of the woman 
as well as the objectionable marriage of Kalappa dropped completely from 
sight; the ‘women’s question’ as it emerged briefly at the time of the 
constitution of the Mass Awakener’s Union disappeared from the agenda, 
never to reappear. 

The MAU’s swift transfer of its political energies to the more fruitful 
spheres of labour organisation was strategically wise. By the 1930s, the 
‘women’s question’ as it had been framed throughout the 19th century to 
stand for questions relating to the imagined new collectivity of the nation, 
no longer carried the same charge. In part, this was a result of the growing 
visibility of the women’s movement, which had transformed the agenda of 
social reform by speaking more directly of women’s rights, while enabling 
sections of Indian women to sculpt entirely new subjectivities. But in equal 
part, by the 1930s, the agents of modernisation recognised that a reformed 
nationalist patriarchy was already in place, requiring no further initiatives 
on the part of the state, nor even those of its opponents, except when a 
threat to patriarchy itself arose. The historical significance of the modernis- 
ing project of Mysore state lay primarily in its modest pursuit of a legal 
order, but not one directed at constructing autonomous rights-bearing 
subjects, within and beyond the family. This was, after all, an impossibility 
under conditions of colonial rule. 

Although at the centre of the discourse on protection, the child bride 
remained muffled and silent. When she did speak, as did R. Kalyanamma 
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in the pages of Saraswathi, it was not gratitude for protection within 
marriage that was expressed, but a demand for economic and social options 
that lay beyond the confines of the bourgeois upper caste family. 
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Modernising the motherhood archetype: 
Public health models and the Child Marriage 
Restraint Act of 1929 


Judy Whitehead 


Early 20th century women’s organisations and social reformers in India 
advocated the increased participation of middle-class women in education 
and the professions. They did so by promoting social reforms that combined 
the nationalist symbol of motherhood with biomedical arguments and the 
reform Hinduism of the Arya Samaj. Through their social reform proposals, 
the colonised middle classes sought by the 1920s to project themselves as 
the legitimate heirs of ‘the nation’, pitted against a colonial bureaucracy 
increasingly wary of alienating its narrowing base of political support. In 
this movement towards political hegemony, the apparently universal and 
neutral arguments of Western medicine were important instruments in the 
legal codification of women’s roles, both upholding the values of female 
advancement and buttressing the legitimacy and modernity of the national- 
ist cause. The revivalist mother image, symbolising woman as the protector 
of the home, the embodiment of sacred power, and the iconic representation 
of the nation, was renegotiated during the 1920s as the urban middle class 
linked the modernist ideal of national and scientific progress to the private 
practices of the home and child-rearing. 

Since the human body is simultaneously a physical, symbolic and emo- 
tional phenomenon, a measure of control over it is a crucial adjunct to any 
assertion of authority. Forms of bodily discipline connect the individual 
body to the wider body politic, allowing for a constant interchange of 
meanings between the social wore and the ‘natural’ world of the body 
(Scheper-Hughes and Lock 1987:'7). Discussions over changing forms of 
bodily regulation can reveal the class distinctions underlying the ongoing 
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formation of nationalist gender identities. By focusing on debates surround- 
ing the passage of the Child Marriage Restraint Act of 1929, this paper 
reveals the parallels in class distinctions between Indian reform nationalists 
and the British middle class that were expressed in the legal and medical 
construction of gendered bodies. 

Reforms for women that were implemented during the 1920s included 
the Child Marriage Restraint Act of 1929, an easing of purdah restrictions, 
better education for girls, and the suppression of the devadasi institution. 
These measures reflected the habitus of middle-class nationalist reformers, 
habitus being defined as habitual bodily practices of decorum, dress, 
hygiene, sexuality and taste that inform gender and class identities (Bour- 
dieu 1990: 66-73). The ideal woman espoused by reformers and women’s 
organisations—an educated mother aware of home science and hygiene— 
combined the self-sacrificing, traditional mother image, the educational 
autonomy of the vedic woman, and hygienically informed ‘modern’ mother- 
hood. These apparently diverse elements were held in balance through 
their correspondence with the body politics of the reforming middle classes. 

Of late, a great deal of attention has been focused on the representation 
of both women and colonised peoples as closer to nature than to culture in 
the Western European medical tradition (see, for example, Brandt 1989; 
Foucault 1973, 1975, 1979; Jordanova 1989; MacCormack and Strathern 
1980; Weeks 1985). However, much of this literature neglects the formation 
of class identities, which distinctions are often symbolically expressed 
through notions of propriety and impropriety, or respectability and non- 
respectability, subsuming a great range of behaviours and norms. Unlike 
the coloniser/colonised and male/female distinctions, which are often 
symbolised as simple binary oppositions of culture and nature, class 
identities are formed through multiple forms of distinction. This multi- 
plicity often frustrates a search for a purely oppositional discourse. 
Habitus, as embodied history and practice, possesses the potential of 
transcending various foundational dualisms between mind and body, 
structure and agency, the ideal and material, which have bedevilled histories 
of consciousness and practical interpretations thereof. A central argument 
of this paper is that the negotiation of the motherhood image throughout 
the late colonial period connected gender with class identities, while images of 
proper womanhood played an important role in forming middle-class 
nationalist identities. 

While Bourdieu has analysed habitus according to class distinctions, the 
concept can focus our attention on the embodied history which ‘naturally’ 
connects class identities with those of gender and nation (Bourdieu 1985, 
1991: 171-72).! Proper and respectable roles for women were linked to the 


i The notion of habitus as embodied history has been seen as partially overcoming European 
science’s foundational dualism of mind versus body, while Bourdieu himself has argued that 
its focus on practice overcomes the dualism of subjectivism and objectivism (Boddy 1993: 
1-2; Bourdieu 1990: 53-56). 
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virtue of each nationalist cause through the metaphorical extension of 
images of motherhood from the household to the ‘imagined community’ of 
the nation in the early 20th century. Indeed, debates over the proper form 
of mothering were often the focus of competitive claims to cultural and 
moral superiority between various nationalisms during this period, with 
other identities for women being cast into shadow (Mosse 1985: 3-21; 
Parker et al. 1992: 1-20). 

Each stratified society possesses bodily disciplines which link habitus to 
wider symbolic systems and which constitute the ‘common-sense’ of class 
and gender identities. Bodily disciplines maintain internal lines of stratific- 
ation and defend social groups against transgression of external boundaries . 
(Douglas 1993). A great deal of systematicity often exists in bodily meta- 
phors of gender and class stratification, e.g., healthy versus unhealthy, or 
pure versus impure, practices. Since both were stratified societies, the 
habitus of the post-Victorian middle class and that of caste Hinduism 
exhibited many similarities. Both post-Victorian and Brahminical traditions 
equated high status with mental labour, masculinity, and specific regimes 
of bodily control. Both also drew metaphoric divisions between clean and 
unclean’ practices, although in the Brahminical case, these distinctions 
were validated through religious texts, for example the dharmashastra, and 
in the English case, through sanitary and hygienic science. In addition, 
intimate social contacts between upper and lower classes and castes, especi- 
ally sexual relations, were highly regulated in the two traditions. Hence, 
the relative status of a family was judged partly by the fidelity of its wives 
and their conduct as mothers, upper-class women in both traditions being 
viewed as gatekeepers of their family’s status or honour. In Brahminical 
Hinduism, however, women’s sexuality was largely controlled through 
spatial restrictions, purdah and arranged marriages, while in middle-class 
English socialisation, psychological repression was the main instrument of 
moral regulation (Engels 1989: 425). 

Symbolic distinctions between high and low bodies and their boundary 
maintenance were duplicated in parallel views of the reforming middle 
classes of both societies. For the English middle classes that became 
important social agents in the Victorian and post-Victorian, eras, sanitary 
and social reforms were associated with evangelical values of progress, 
thrift, sobriety, respectability and self-improvement (Davidoff 1983; Hamlin 
1985; Stalleybrass and White 1986). Many Indian social reformers of the 
late 19th and early 20th centuries, of course, were socialised through 
missionary education to accept the sanitary and social purity attitudes of 
English reformers. Yet even groups which were self-consciously indigenous, 
such as the Arya Samaj, often reproduced the social purity views of their 
middle-class counterparts in England, America and Europe. Despite many 
other differences, secular and rationalist reformers such as Malabari, 
Gokhale or the Brahmo Samaj, on the one hand, and the vedic nationalists 
of the Arya Samaj, on the other hand, measured the progress of the Indian 
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nation partly by the physical and moral health of ‘its’ mothers and children. 
Equations between the health of mothers and the future health of the ‘race’ 
gained increasing prominence internationally from the late 19th century 
onwards, as Social Darwinist evolutionary movements articulated a supposed 
connection between national advancement and racial health. Within the 
terms of scientific, racial Darwinism, the biomedical construction of bodies 
acquired an important role, shown in the increasing prestige of eugenics 
societies and views in many nationalist, and even socialist, movements of 
this period (Arnold 1993; Davin 1979; Mazumdar 1992; Moss 1985). In 
India, the increasing medical regulation of women’s bodies linked the 
habitus of the reforming middle classes, with their imagery of physical, 
social and moral improvement, to wider ideologies that reflected the 
passive political revolution of the Indian National Congress.’ 

The 1920s were a high-point of legal reforms for women, marking the 
first period in which the necessity for changes in the position of women 
acquired nearly unanimous consent from various currents of the nationalist 
movement. Hence, the mild reaction to the Sarda Act prohibiting early 
marriages in 1929 stands in contrast to the controversies aroused by the ban 
on sati, the law permitting widow remarriage, and the 1891 Age of Consent 
Amendment. This shift in nationalist opinion reflects the entry of women’s 
nationalist organisations into the political sphere, the changing balance of 
class relations in late colonial India, and the increasing prestige of bio- 
medical science in legal debates and medical jurisprudence. Rather than 
being viewed as interventions from an external, colonial power, the 1920s’ 
reforms for women, especially the Sarda Act, were seen as originating 
from within the nationalist bloc itself. 

The medical and moral discourses surrounding the Child Marriage 
Restraint Act of 1929 can reveal the modernist contours of motherhood 
which were signalled for the ideal female citizen of the future independent 
Indian state. While the Assembly Debates, newspaper reports, women’s 
magazines, and Age of Consent Committee documents used here do not 
provide much information on the actual effects of public health policies 
and legislation at the level of everyday practice, they reveal the outlines of 
the ideal feminine subject which was being assembled by state legislation 
during this period. The importance of women’s organisations in debates on 
the age of marriage laws in the 1920s reveals the ways in which women 
were drawn into the discourse of modernity, while retaining the multivocal 
symbol of motherhood which tied them to the nationalist cause. Yet due to 
their predominantly middle class and urban habitus, these organisations 


2 The term ‘passive revolution’ is derived from Gramsci and refers to a political movement 
in which subaltern classes are not inactive, but their goals become partially subsumed within 
an emerging bloc, while their real interests are marginalised from the dominant political 
forums, leadership and policies. 
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often, and perhaps unwittingly, adopted many of the distinctions of pro- 
priety and respectability that lay embedded within various reform nationalist 
and biomedical discourses. 


I 
Historical context 


The Indian women’s movement of the early 20th century has been inter- 
preted as a social feminist movement, which combined goals of greater 
equality for women with the pursuit of political independence for India 
(Forbes 1982a). These organisations stressed the complementary roles of 
men and women and adopted the nationalist symbol of self-sacrificing 
motherhood as a means to surmount boundaries between the private and 
public realms, since public roles of women were defended as extensions of 
their maternal roles. By adopting the nationalist symbol of motherhood . 
and widening its confines, these early organisations appear to have been 
negotiating a fine line between nationalist reactions against colonialism, 
which had legitimated its presence partly through disparaging Indian forms 
of patriarchy, and the feminist currents of this period (Forbes 1981, 1982b). 

While many of the 19th century measures to improve the position of 
women were proposed by male reformers, in the early 20th century a 
number of women’s organisations were created. Promoted by women who 
had benefited from early educational opportunities, they were justified in 
terms of providing an environment in which women raised in a sex- 
segregated society could act with a degree of autonomy. Unlike other 
nationalist movements of this period, the connection between women’s 
rights and nationalism in India was continuing and long-standing. In fact, 
the first women to become politically prominent, such as Sarala Debi 
Chaudharani, Swarna Kumari Debi, or Bhikaiji Rustomji Cama, did so 
first as nationalists and secondly as women.’ The Bharat Stree Mandal, 
created in 1910 by Sarala Debi Chaudharani in Lahore, for example, was 
viewed as a self-help nationalist organisation. Its goals were to equip 
women, through education and training, with the values of self-reliance 
and national pride (Kumar 1993: 30). 

While much impressive scholarly attention has been focused on the 
Snvented tradition’ of nationalist mother images in the late 19th century, 
less attention has been paid to the renegotiations of this imagery during 
later periods of the Independence movement when women’s roles were 
brought squarely into the modernist project of nation-building (see, for 
example, H. Bannerji 1991; Chakravarti 1989; Chatterji 1989; Sarkar 


3 Pandita Ramabai, who started homes for widows in Maharashtra and was prominent in 
the movement for women’s education there and stressed gender over colonial contradictions, 
appeared to be an exception to this general trend, albeit a pioneering one. 
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1987). Like many political symbols, the nationalist image of motherhood 
simplifies and condenses reality, while retaining a multivocal potential 
which can flexibly signal various class positions, forms of habitus, and 
world-views. What gendered practices would be grounded in the mother- 
hood ideal, how the social context of domestic labour would be envisioned 
and organised, and how the ideal mother would be educated for her new 
role in Independent India were questions that were continually negotiated 
throughout this period. The public health models of motherhood adopted 
by reformers and women’s organisations in the early 20th century focused 
almost entirely on raising the hygienic and sanitary standards of domestic 
labour within the home. They largely ignored the effects of poverty on ill- 
health and the fact that many working-class and poor peasant women in the 
early 20th century were economically compelled to work outside the home 
(N. Bannerji 1985; Engels 1993). 

Metaphorical appeals to the health and disease of women, their children, 
and the nation, may appear so obvious today that they are often ignored. 
Yet medical arguments for later marriages, reform of purdah, or increased 
education for girls were powerfully innovative ones for late 19th and early 
20th century women’s organisations. In the first Age of Consent debate of 
1891, they were ultimately successful in persuading Landsdowne, the 
Viceroy, and Scoble, the Legal Member of the Viceroy’s Council, of the 
need for legal intervention in early marriages despite anticipated opposi- 
tion from revivalists and the orthodoxy. The Arya Mahila Samaj, a pioneer- 
ing women’s organisation created by Pandita Ramabai in Maharashtra, 
was active in persuading British lady doctors in India to send a strong 
petition graphically describing the physical injuries due to early cohabitation 
of thirteen girl brides whom they encountered in the course of their 
careers. The Arya Mahila Samaj also enlisted the support of Dr. Edith 
Pechey, an outspoken medical critic of early marriages, in their public 
meetings and petitions (The Indian spectator, January-March 1891). The 
importance of medical evidence in this contentious debate was underlined 
by the frequency with which petitioners referred to early marriages as a 
major cause of the declining physique of Indians. Numerous petitions from 
physicians in Bengal were included in-the Legislative Proceedings, as well 
as an extract from Chever’s Medical jurisprudence on the damaging physio- 
logical and psychological consequences for women of early consummation 
and early maternity (India and Oriental Office Library, L/P & J/5/54). 

The controversy surrounding the Age of Consent Amendment of 1891 
represented the first time that reformers had successfully used allopathic 
medical arguments in an issue of social reform for women. It indicated the 
extent to which women’s bodies had become politicised by the 1890s and 
the ways in which medical arguments connecting national with maternal 
health could influence legal debate. There appears to be a consensus that 
the impact of biomedicine on middle-class Indian life-experiences was very 
limited before 1910 due to the enclave character of the Indian Medical 
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Service in the 19th century and the numerical predominance of vaids and 
hakims, even in urban areas (Arnold 1993: 243; Jeffrey 1982: 309). How- 
ever, the equations that were made between the health of bodies and the 
health of the nation in the 1891 Age of Consent controversy indicate that 
biomedicine was beginning to define the terms of debate through which the 
value of: both invented traditions and invented modernities was being 
contested by the nationalist intelligentsia. This pattern became more pro- 
minent in the early 20th century, as nationalist interpolations of ‘race’ 
became increasingly linked to concerns about the physical and moral 
progress of the future nation (Amold 1993: 220). Nationalist reformers of 
the early 20th century, such as Gokhale and Besant, however, reversed the 
Eurocentric terms of this debate by arguing that not only were certain 
social practices, such as child marriage, unhealthy, but also the British 
presence itself. They attributed a causative role in increases in malaria and 
cholera to the introduction of railways in the latter half of the 19th century. 

By the second decade of the 20th century, Western-trained physicians 
were more confident of their scientific prowess due to successes in treating 
infectious diseases, and the numbers of Indian medical graduates and 
licence-holders were substantial. They began to offer a real challenge to 
vaids and hakims in major cities and towns, particularly through the 
growth of dispensaries. Nationalists and reformers exhibited diverse 
responses to this new challenge, from complete espousal of Western medi- 
cine, as on the part of Dr. Muthulakshmi Reddi, one of the first Indian 
women graduates from medical school, to outright rejection on the part of 
others, such as Gandhi. In Gandhi’s Hind swaraj (1938), doctors. along 
with lawyers and the railways, were seen as responsible for India’s decline 
under British rule. Western civilisation was compared to tuberculosis, a 
disease not causing much surface damage, but gradually gnawing away at 
health and strength underneath. He viewed Western medicine, since it 
focused on treating disease symptoms while leaving intact a diseasc-causing 
life-style, as undermining the capacity of individual Indians to rule them- 
selves (and hence their country). While Gandhi’s views provided support 
for attempted revivals of ayurvedic and unani medicine, the varied processes 
of adaptation and resistance to Western medicine reveal that equations 
between the health of individual bodies and the health of the nation had 
already been accepted in many nationalist circles. On the other hand, the 
scientific promises of biomedicine and its deficient reality was frequently 
delinked from the colonial project and used as a critique against continued 
British presence in India (Arnold 1993: 278). 


I 
Hygienics, eugenics and motherhood 


Nowhere were these processes of contention, debate and/or acceptance of 
the biomedical regulation of habitus more evident than in relation to 
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women. The health and status of women were frequently used metaphors 
for measuring the level of progress or degeneration of national and ethnic 
groups during this period. As idealised mother figures, women also often 
symbolised the imagined community of the nation. Hence their capacities 
as mothers were increasingly focused upon as nationalist competition grew 
during the early 20th century, both between the imperial powers and 
between the latter and their colonies (Davin 1979; Mosse 1985). In the 
British Public Health Service, anxieties about child health were prompted 
by military reports of high levels of morbidity amongst British troops 
during the Boer War, most of whom were recruited from the English 
working class. Attempts to decrease infant mortality and morbidity in the 
British working class were viewed as furthering imperial goals of maintain- 
ing a competitive army and workforce, and producing healthy settlers in the 
face of increasing international economic and political competition (Davin 
1979: 54). 

Beginning at the dawn of the 20th century, the hygiene model of public 
health also gained pre-eminence in national and international health organ- 
isations, both theoretically and practically. At the level of theory, the germ 
theory of disease transmission was accepted by the British Medical Associ- 
ation in the 1890s, and about a decade later, by the Indian Medical 
Association. At the level of practice, the germ theory fostered public 
health interventions that focused on elevating the hygienic standards of 
childcare practices as a way of preventing what were seen as alarming rates 
of infant mortality, which were thought to undermine national and racial 
health. One implication of the new hygiene model was an increased focus 
on individuals as vectors in disease transmission. Thus it became increasingly 
difficult within medical institutions to argue for improvements in housing 
or sanitation for the poor as important aspects of public health policies 
(Sears 1992). Another implication of the new hygiene policy was increased 
interest in and influence of eugenics policies. The health of each nation 
became associated with increasing the physical strength and purity of the 
‘race’, scientifically brought up by hygienically enlightened mothers and 
uninfected by miscegenation with outsiders. As the family and the home 
were symbolised as microcosms of the nation, the domestic roles of women 
were absorbed into various nationalist debates concerning the progress of 
nations and ‘races’. The influence of eugenics societies was pervasive in the 
early 20th century, encouraging new laws regulating immigration, alcohol- 
ism, homosexuality, and marriages between the mentally handicapped. 
The hygienic model was integrally linked to the state, since it presupposed 
state intervention and legislation as the major means of creating a healthy 
and biologically ‘fit’ society. 

By equating the concept of nation with that of ‘race’, eugenicist philos- 
ophy naturalised the role of women as biological reproducers. The hygienic 
model also reinforced the nuclear family and the role of mothering, since 
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the public health policies, linked with germ theory, concentrated on sanitis- 
ing the domestic labour of women, not on providing better food or living 
conditions. As Davin notes, the dissemination of the middle-class family 
ideal, with the mother as homemaker and father as provider, was at the 
core of public health projects of the early 20th century (Davin 1979: 43), 
particularly the Child Welfare Movement, which expanded rapidly in the 
first decades of this century. The question of a healthier nation was 
integrally related to getting women to perform their domestic labour more 
effectively, intensively and scientifically, while statistics of infant mortality 
and morbidity, collected from the early 20th century onwards, began to 
quantify the national state of healthy mothering. 

In Indian nationalism, the health of the nation was linked to the goal of. 
swaraj, through self-governance over the physical, moral and spiritual 
aspects of life. Modernising the ‘motherland’, spiritual self-improvement, 
and self-rule became intertwined ideals. Here too, a major responsibility 
for improving the health of the nation fell on self-sacrificing mothers, who 
were to promote better hygienic practices not only in their own homes, but 
also through the social service work of early women’s organisations. 


Il 
All-India women’s organisations 


The first all-India women’s organisation, the Women’s Indian Association 
(WIA), was started in 1917 by Margaret Cousins, an Irish and Indian 
nationalist, and Dorothy Jinarajadasa, a theosophist and nationalist. It 
stressed the twin.ideals of Indian mothers as self-sacrificing protectors of 
traditional values, and as ‘modern’, scientifically educated housewives. As 
a self-consciously patriotic organisation, the leaders of the Women’s Indian 
Association distinguished themselves from English suffragettes by stressing 
the complementary roles of women and men. Women working outside the 
home, it was argued, supported the work of men, but did not compete with 
it, and a woman’s protective maternal role was necessary to maintain the 
moral and physical health of the nation’s quarrelling children. In politics, 
the argument for women’s suffrage in Municipal and Legislative Councils 
was often expressed in terms of the distinct ‘natural’ characteristics of 
women, which alone could impart harmony to the public sphere, and of the 
specific feminine problems needing representation by women alone. Annie 
Besant, the first President of the Women’s Indian Association, wrote: 


Men and women are not the same, as I fancy some of the reformers in 
England are inclined to think . . . and it is on that difference that I 
would base my plea for the recognition of women in the public, as well 
as in the social, life of the nation . . . . [While] the average man has 
much more initiative than the average woman, a woman’s brain excels 
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at a mastery of administrative details which makes her most valuable 
where organisation is concerned, . . . particularly of hospitals, schools, 
and social work organisations where her maternal instincts can be usefully 
extended (Besant 1913: 204). 


While the spiritual superiority of Indian mothers over their British 
middle-class counterparts was praised by Besant, Jinarajadasa and Cousins, 
their child-rearing practices, like those of British working class mothers, 
were seen to need significant modernisation. The first issue of the WIA’s 
journal, Stri dharma, stressed the necessity of educating women in hygiene 
as a ‘means of increasing women’s awareness of their maternal duties to the 
nation’ (Stri dharma, 1918, 1, 1: 2). ‘Science’, it was argued, ‘should be 
brought into the training of the strong, great race of the future children of 
India through its mothers’ (ibid.: 2). Dorothy Jinarajadasa saw ‘hygiene, 
the cause and prevention of diseases, sanitation and cleanliness, and the 
care of children as the most important reform issues for discussion in new 
branch organisations of the WIA’ (ibid.). Other issues included ‘the edu- 
cation of lower classes, duties to lower castes, the reform of early marriages, 
and ideals of citizenship, of which knowledge of hygiene was an important 
component’ (ibid.: 4). While the major public goals were increased female 
education and female suffrage, early articles in this journal also focused on 
the child welfare movement in England, the need for increased facilities for 
training women doctors and nurses, the causes of infant mortality, the 
necessity for the hygienic training of dais, the prevention of cholera, the 
mother as teacher, and the health of women. An article entitled ‘The new 
woman’ was written by Dr. Mary Scharlieb, who received her medical 
degree from Madras in 1875 and set up private practice there until ill- 
health forced her to return to England, where she became a noted eugenicist 
active in the Infant Welfare Movement in England (Arnold 1993: 259; 
Davin 1979: 51). The ‘new woman’ of Scharlieb’s article needed to know 
the most important arts of maintaining cleanliness and personal hygiene, 
and of banishing rubbish, flies, and dust (Stri dharma, November 1921: 
22). Between 1917 and 1922, Stri dharma and the Women’s Indian Associ- 
ation promoted education for girl children that included ‘child welfare, first 
aid, hygiene, some biology and sciences, needlework and embroidery, and 
finally, physical culture’ (Stri dharma, January 1921: 3). An article on 
medical education by Dr. Muthulakshmi Reddi, the second President of 
the WIA, the first female medical graduate of Madras Presidency, and a 
President of the AIWC in the 1930s, argued for education on ‘important 
subjects such as domestic hygiene, sanitation and child and maternity 
welfare’. ‘In England’, she concluded, ‘infant mortality is lower because 
women health visitors . . . teach women how to look after themselves 
during labour and how to bring up healthy children’ (ibid.: 8). The task of 
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rearing healthy and moral citizens fit for the arduous task of nation- 
building clearly lay with individual mothers. 

The metaphoric extension of mothers as defenders of the home to 
caregivers of the nation, however, provided the Women’s Indian Association 
with an argument for increased education and female suffrage. These were 
often defended in terms of their long-term medical benefits for children, 
and hence for the nation as a whole. An early article, entitled ‘Death rates 
among babies’, compared infant mortality rates in various Indian provinces 
unfavourably with those in New Zealand. ‘Because women there had 
possessed the right to vote since 1893”, it was argued, ‘legislators had been 
compelled to improve laws relating to sanitation, the regulation of mid- 
wifery, and the purity of food which affected the health of mothers and 
children’ (Stri dharma, 1918: 34). With mothers as legislators, it was 
argued, the health of the nation was bound to be raised. 

Women’s health was viewed as important to national progress because, 
‘women [were] the mothers of the nation, and if they [were] physically 
underdeveloped and sickly, then the whole nation would become weak and 
enfeebled.’ Margaret Cousins maintained that ‘purdah in North India should 
be reformed to improve the physical fitness of future mothers, since the 
zenana system encouraged tuberculosis in young women, through the lack 
of fresh air, exercise, and sunlight’ (Cousins 1922: 45). Her argument was 
supported by prominent allopathic practitioners of the period. For example, 
Dr. Arthur Lancaster, in a study for the Lancet of the causes of TB in 
India, traced its prevalence in urban areas to social customs, especially 
purdah. Seclusion of women in houses which provided little ventilation or 
sunshine allowed the TB bacillus to thrive (Friend of India, May 1916: 21). 
The Tuberculosis Association of Calcutta, created in 1929, noted that the 
ill-ventilated and dark surroundings of the urban lower middle class pro- 
vided the best environment for the tuberculosis bacilli to breed. Younger 
women, enclosed in zenanas, had an eight-fold greater percentage of TB 
than young men (Amrita bazaar patrika, 5 January 1929: 8). 

The Women’s Indian Association was not the only social reform organ- 
isation which accepted an underlying connection between the health of the 
nation’s mothers and the future progress of the ‘race’. Saroj Nalini Dutt, a 
prominent reformer in Bengal, used public health arguments in her defence of 
women’s education. 


If you think that women know all they need to know without education, 
then how would you account for the appalling rate of infant mortality in 

. India? . . . . Education in the laws of health and hygiene alone can lift 
this curse of ignorance from the mothers . . . . Mahila Samitis will bring 
the knowledge of the sciences to the very doors of women (Dutt 1929: 
92). 
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Impressed with the Child Welfare Centres after visiting them in England 
with Sarojini Naidu, Dutt became convinced of their necessity in Bengal. 
Married to a civil servant, she created Mahila Samitis in each centre to 
which her husband was transferred, including Pabna, Birbhum, Sultanpur 
and Bankura. The goals of the Samitis were to train women in domestic 
science and hygiene, to provide training in cottage industries, to organise 
literacy classes for purdah women, and to develop friendly cooperation 
among purdah women. Following her death in 1925, the Saroj Nalini Dutt 
Memorial Association was established, which boasted of 256 Samitis by 
1929 and 305 by 1930 (The statesman, 21 January 1930: 11; The times of 
India, 14 February 1929: 10). 

The Atya Samaj, a social reform organisation founded in the late 19th 
century by Dayanand Saraswati and particularly influential in north-west 
India in the early 20th century, also stressed a relationship between the 
vitality of Indian women and the strength of the nation. For Saraswati, 
India had degenerated from the vedic period in which women had been 
educated to the same level as men. In order that Indian children become 
sturdy patriots, it was necessary for mothers to become educated again. 
His desired curriculum for women included grammar, theology, medicine 
and art, with the basics of Western sanitation being included so that 
mothers could prevent disease and know how to treat both husbands and 
children (Saraswati 1887: 112). 

Even before the Age of Consent debates were re- -opened in the early 
1920s, many women reformers advocated later marriages because of their 
benefits to national and racial health. In this literature, one finds a conflation 
between the themes of national health and national morality. Annie Besant, 
for example, wrote: 


The future of India as a nation depends on the abolition of child- 
marriage amongst the people. As long as that persists, there are certain 
inevitable consequences of lowered vitality, of the spread of nervous 
diseases, of premature old age, . . . standing in the way of her taking 
her place among the physically stronger nations of the world. Judging 
from the terrible statistics in the Victoria Memorial’s report on infant 
mortality, . . . early marriages lead to high maternal and infant death- 
rates, due to the higher incidence of puerperal fever among younger 
mothers (Besant 1917: 48, 62-63). 


Both Besant and Dr. Muthulakshmi Reddi noted that infant mortality 
rates were highest in regions with the highest rates of female seclusion and 
lowest rates of education for women (Besant 1917: 62; AIWC Report 
1929: 4). 

Saroj Nalini Dutt also argued against early marriages on the basis of 
their physiological effects on women, their children, and thus on the nation 
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as a whole. ‘With the lack of girlhood for Bengali girls, they never obtain 
opportunities for full mental and bodily development, and thus the country 
lags behind both physically and mentally’ (Dutt 1929: 72). Early marriages 
were_also criticised by the Arya Samaj, both for being a deviation from 
Vedic ideals when women ideally did not marry before age 16 and men 
before age 25, and on the grounds that they produced weak offspring which 
eventually led to the degeneration of the race. Saraswati, in fact, classified 
marriages as inferior, medium and superior, correlated with the ascending 
ages of husbands and wives, and the increasing quality of offspring which 
each type of marriage produced. Despite his stress on reviving indigenous 
values and education, his scheme of classifying marriages according to age 
bore uncanny resemblances to the arguments of the British Eugenics 
Society to legally prohibit early marriages in England. For both the Arya 
Samaj and the eugenics movement, only marriages between mature indi- 
viduals could produce vigorous offspring (Mazumdar 1992). 

In fact, by the second decade of the 20th century, international health 
organisations also equated the health of mothers with national progress. 
The Rockefeller Foundation, the major financial supporter of tropical 
disease institutes after 1910, used epidemiological models to argue that 
social customs and infectious diseases were the major causes of poverty 
(Farley 1991: 89). Since infectious diseases were now theoretically prevent- 
able by inoculation, it was traditional social practices, and particularly 
those of child-rearing, which most needed reform and modernisation. The 
League of Nations and the International Labour Office were also prominent 
supporters of both the Infant Welfare Movement and later marriages as a 
major means of reducing infant mortality and morbidity. In May 1927, the 
Child Welfare Committee of the League of Nations passed a resolution on 
the positive moral and physiological effects of a high age of consent. 
Katherine Mayo, an American journalist who was influenced in her work 
on the Philippines by Dr. Walter Heiser, a prominent officer of the 
Rockefeller Foundation, propagated ideas that were predominant in the 
international health establishment in her infamous Mother India (1927). 
She argued that India’s lack of economic progress under the British was 
entirely due to Hindu sexual practices, such as early marriages, which 
encouraged an obsessive focus on sexuality. Traditional sanitary practices, 
such as the use of dais, and the collective use of village tanks, were also 
strongly criticised by Mayo. Despite the racism of Mayo’s opinions, many 
of her views were but embellished forms of the eugenicist arguments 
associated with the public hygiene model (Anderson 1992; Sears 1992; 
Whitehead 1992). In India, most nationalists and reformers, including the 
Indian social reformer, strongly criticised the book for its exaggerated 
focus upon sanitary and sexual practices in India. Gandhi referred to it as a 
gutter inspector’s report and Shrimati Uma Nehru, a prominent feminist in 
Allahabad, published a Hindi rejoinder, entitled Mother India aur uska 
jawaab on behalf of the recently formed All-India Women’s Conference. 
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Notwithstanding Mayo’s exaggerated concern with Hindu sexuality, infant 
and maternal health were clearly important international issues in the first 
decades of the 20th century. In the symbol of the woman’s body as nation, 
the physical health of mothers became an important metaphor for the 
reforming middle classes, whether metropolitan or colonised, to claim the 
moral right to regulate bodies, minds and populations. Hospitals for women, 
often run by missionaries, were opened throughout India in the early 20th 
century, and baby shows became regular events in cities. By 1929, there 
were nine Infant Welfare Centres in Bombay along with three maternity 
hospitals, while there were six Infant Welfare Centres in Lucknow and 
nine in Madras. The view that early marriages and early maternity contri- 
buted to high rates of infant mortality was promoted by prominent medical 
practitioners in India. Sir John Magew, Medical Advisor at the India 
Office, estimated that one-tenth of young brides in India were doomed to 
die in childbirth before they ceased bearing children (quoted in Rathbone 
1934: 26). Dr. Adhikari, opening a Maternity and Child Welfare Week 
Exhibition in Calcutta, entreated his audience to ‘marry their daughters at 
a later age, since born of frail, young mothers, the children were bound to 
be no better, ... while the promotion of maternity and child welfare 
would provide a great impetus to preserving national life and vigour’ 
(Anand bazaar patrika, 7 January 1929: 12). In 1928, the All-India Medical 
Conference passed a resolution that the union of a woman under 16 years 
and a man under 20 years was detrimental to the future health of the nation 
(The statesman, 21 December 1928). 


IV 
The age of marriage debate 


With nationalists in the 1920s projecting themselves as the legitimate 
caretakers of the nation’s health, and with the support of national and 
international health bodies, two Indian reformers in the Central Legislative 
Assembly, Bakshi Sohan Lal and Dr. H.S. Gour, tried to raise the age of 
consent from 12 to 14 in 1922 and 1923, respectively. Yet, because of the 
1891 Age of Consent controversy, the Bengal Lieutenant-Governor delayed 
the progress of Gour’s bill until 1925. Lal’s bill, however, was stalled 
before reaching the committee stage. During the debate over Gour’s bill, 
the Legislative Council surprisingly passed a motion in favour of raising the 
age of consent to 14 and 16 for marital and extra-marital cases respectively. 
For fear of losing support among the orthodox and landed elements, 
increasingly the only supporters of British rule, the government vetoed the 
motion in March 1925. 

However, the reformers persisted, and only six months after Gour’s 
initiative was blocked, the government was forced to introduce a bill to 
raise the age of consent to 13 and 14 in marital and extra-marital cases 
respectively (Engels 1987: 145). Then Rai Harbilas Sarda, a prominent 
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Arya Samajist who was also Deputy Leader of the Nationalist Party, 
introduced a bill in February 1927 to prevent the marriages of girls below 
age 12 and boys below 14. A month later, Dr. H.S. Gour introduced 
another bill to raise the age of consent from 13 to 14 in marriage and from 
14 to 16 outside marriage, arguing that north India’s high rate of infant 
mortality could be partially ascribed to early marriages (Government of 
India 1929a: Vol. 3, p. 52). Reluctant to proceed with any social legisla- 
tion, the Delhi government referred the matters of age of consent and age 
of marriage to a select committee. 

The Age of Consent Committee, established in June 1928, was all- 
Indian, except for one British woman doctor. It was headed by Sir Moropant 
Joshi, formerly Home Member of the Central Provinces. The other nine 
members included two judges, four lawyers, and the Delhi répresentative 
of the All-India Women’s Conference, Rameshwari Nehru. Frequently 
praised for its thoroughness, the Joshi Committee composed a lengthy 
questionnaire which was circulated to 6,000 individuals and public institu- 
tions in the summer of 1928, and to a further 1,930 persons through local 
governments. The Committee toured all provinces except Assam in the fall 
and winter of 1928-29, interviewing over 400 medical men and women, 
social workers, and leading representatives of different classes, commun- 
ities, and women’s organisations (Government of India 1929b: 14). 

From the initial questionnaire to the final report, the Committee’s 
questions and recommendations stressed the health consequences not only 
of early marriages and early maternity, but also of a range of feudal gender 
traditions, notably the poor state of girls’ education, purdah, and the 
confinement of parturient mothers in ill-lit and poorly ventilated zenanas. 
Only Muslim community leaders uniformly rejected the need for a change 
in the law, stating that the Shariat already protected Muslim girls from 
early marriages. The array of medical evidence against the effects of early 
marriage was so strong that it led the 1931 Census Commissioner to remark 
that: ‘It is quite impossible to read it, in particular the medical evidence, 
with any approach to equanimity’ (quoted in Rathbone 1934: 26). In its 
summary report of the nine provincial hearings, the Age of Consent 
Committee stressed ‘humanitarian and medical considerations regarding 
the physiological fitness of girls to endure the strain of consummation’. It 
also emphasised the eugenics argument that early motherhood enfeebled 
the race! by producing underweight children who were vulnerable to disease. 
A rise in the legal Age of Marriage was necessary, the report argued, 
because: 


Early maternity . . . contributes very largely to maternal and infantile 
mortality, in many cases wrecks the physical system of the girl and 
generally leads to degeneracy in the physique of the race (Government 
of India 1929b: 102). 
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One of the major features of the medical discourse present in the 
evidence and in the report is the objectification of the woman’s body. 
Women’s subjective responses to early marriage and maternity were erased, 
to be replaced by cases of puerperal fever, dementia, phthisis, stillbirths, 
premature births, anaemia, tuberculosis, osteomalacia, hysteria, and 
haemorrhage. Yet the authority of these physiological and psychological 
terms to objectify human suffering as natural and universalistic facts, was a 
powerful weapon in legal institutions which privileged scientific forms of 
objectification as the verifiable mode of relation to subjective experience 
(Smith 1990: 68). 

Some examples of the medical testimony will illustrate both their objec- 
tification of the female body and their ability to translate human distress 
into a ‘fact’ which stood in for, yet constituted, the state’s ‘real’ proof of the 
damaging experiential effects of early marriage. Dr. Lazarus, Superinten- 
dent of the Government Victoria Caste and Gosha Hospital, Madras, 
reported that there were a number of cases of pelvic contraction, fistula, 
and sterility as a result of early maternity. Dr. Dube, the Health Officer of 
Lucknow, reported that the mortality of girls between 10 and 20 was twice 
that of boys, a phenomenon he attributed both to early maternity and to 
female seclusion after the ninth or tenth years (Government of India 1929a: 
Vol. 9, p. 93). Dr. Alice Ernst, M.D. at the Ackerman-Hoyt Memorial 
Hospital, Jhansi, deposed that she had treated many cases of pelvic inflam- 
mation due to early cohabitation (ibid.: 75). Dr. Edith Ghosh of Calcutta 
recounted the case of a 21-year-old woman who died of inanition several 
months after giving birth to her seventh child (ibid.: Vol. 6, p. 38). Dr. 
A.C. Scott, Chief Medical Officer of the Women’s Medical Service in 
Delhi reported that there were several cases of very young girls married to 
men twice their age, and suffering from severe haemorrhaging, who had 
been brought in to hospital. Dr. Pandya, Assistant Health Officer of 
Lucknow, gave figures showing that death rates from phthisis were nearly 
four times as high for women as for men, which he attributed to early 
marriages, frequent child-bearing and seclusion. Dr. Jadavaji Hansraj 
mentioned a case in Cutch in which a young wife of 13 died of profuse 
haemorrhaging after being raped by her older husband (ibid.: Vol. 3, 
p. 352). Dr. Mrs. Sukthanker, Honorary Physician for women and children 
at the Cama and Abless Hospital, found that child-bearing under 17 often 
led to consumption, anaemia, neurasthenia, lowered vitality, hysteria, and 
various other serious diseases following premature strain. She also docu- 
mented two out of eight children of mothers under 15 which were still- 
births, while the rest were premature and underweight. Such children, she 
noted, often succumbed to various diseases during childhood as a result of 
insufficient resistance and vitality (ibid.: p. 153). Dr. Alice Balfour, who 
had conducted a survey of 250 mothers under 20 presenting themselves at 
Infant Welfare Centres in Bombay, found that 43 per cent were under the 
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average birth weight of 6 lb for mothers under 16, while only 33 per cent 
were under 6 lb for mothers over 16 (ibid.: 16). Thus, she concluded, early 
motherhood led to the gradual physical degeneration of the Indian ‘races’. 

Another image that recurs throughout the Committee Report and Evidence 
is the separation, both institutionally and metaphorically, between the 
respectable woman in the figure of the early mother, and the unrespectable 
woman in the image of the young, urban prostitute. The Legislative Council 
wished to avoid the issue of early marriage and instructed the Committee 
to investigate aspects of the age of consent issue as they affected health and 
prostitution. Yet most respondents felt that early marriage was a more 
important social problem and recommended its prohibition, as proposed 
by the Sarda Act. Most of those giving medical evidence, such as public 
health officers and doctors, referred only to the physiological consequences of 
early marriage and early maternity. Those few who gave evidence of the 
effects of a low age of consent on unmarried girls, however, were social 
workers, children’s aid society workers, members of vigilance societies, 
and members of the legal profession. In Bombay, for example, the only 
witnesses addressing the issue of age of consent outside marriage were 
Mr. R.P. Masani, Vice-President of the Bombay Vigilance Society, Miss 
Katherine Davis, Secretary of the Children’s Aid Society and Mr. LS. 
Haji, Barrister. All discussed the possibility of further raising the age of 
consent in terms of its potential for repressing prostitution. Apparently, 
early motherhood was not considered an issue for unmarried girls. Kamala- 
devi Chattopadhyay, Secretary of the AIWC in 1928, noted in her sub- 
mission to the Committee that ‘outside legal circles and a few public- 
spirited people, no-one seriously bothers about the issue [of seduction of 
unmarried girls} (Government of India 1929a: Vol. 4, p. 276). In the 
summary report, marriageable and non-marriageable cases of early con- 
summation were also treated separately, with the non-marriageable cases 
receiving very little attention. As ‘facts’ acceptable for consideration by the 
state, the experiences of young, urban prostitutes were to be placed in the 
more purely disciplinary institutions and discourses of criminality. 

This split between the unrespectable figure of the prostitute and the 
respectable national mother-figure was also reflected in the discourse 
associated with age of consent and reform of prostitution in Stri dharma 
and in AIWC Reports. The All-India Women’s Conference, following an 
appeal by Margaret Cousins, was formed in 1927 to promote female 
education. Since raising the age of consent was seen as ineffective for 
marriageable cases, editorials in women’s magazines focused on raising the 
age of marriage (Stri dharma, October 1928: 253). Prostitution was seen as 
a social evil spreading potential disease to the body politic of ‘respectable 
society’. A 1921 editorial in Stri dharma praised the Social Purity Committee 
of the Bombay Women’s Council for strenuously agitating to remove the 
‘Bombay Blot’: ‘The increasingly immoral state of the city is becoming a 
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menace to the health of even the purest women’ (Stri dharma, November 
1921: 18). Dr. Muthulakshmi Reddi, a prominent member of the WIA, the 
British Social Hygiene Council, and the first female MLC in the Madras 
Legislature, argued that prostitution constituted a menace to children and 
that the ‘mothers of the race could not tolerate places that were centres of 
moral and physical disease’ (Stri dharma, November 1928: 1).* Lady Hirabai 
Tata, in her Presidential Address to the AIWC in 1930, lauded the social 
purity efforts that were being made to ‘deal with commercialised prostitu- 
tion which has been increasing to an alarming extent, particularly in major 
cities’. 

The Child Marriage Restraint Act of 1929 was passed on 1 October 1929, 
and came into effect six months later on 1 April 1930. The AIWC and WIA 
referred to the passing of the Act as a ‘personal triumph’, since they had 
presented petitions and sent delegations to members of the Assembly, 
presented evidence before the Joshi Committee, petitioned the Viceroy, 
and organised public meetings in support of the Sarda Act (AIWC 1928: 
75-79; Forbes 1981: 63; Stri dharma, November 1928). The Act forbade all 
future marriages of girls below 14 and boys below 18, but did not invalidate 
or penalise existing early marriages. It provided that punishments of a fine 
of Rs. 1,000 or one month’s imprisonment were required upon conviction 
of a husband over 21, the male parent or guardian of the child spouse, and 
the person who conducted the marriage ceremony (Stri dharma, October 
1928: 258). A husband under 21 and any woman defendant could be fined, 
but not imprisoned (Rathbone 1934: 44). The Act also specified that 
prosecutions could only be initiated by complaint from a private citizen 
testifying before a Presidency or District Magistrate’s Court, and not by 
the courts themselves. 

By 1931, the Census Reports indicated that the Act was ‘a dead letter’ in 
most provinces (Rathbone 1934: 19). Difficulties in enforcing the Act 
included the private character of the offence, the difficulty of ascertaining 
the age of girls due to imperfect birth registration, and especially the 
reluctance of wives, their parents or friends to register a complaint due to 
the social boycott that might follow. By August 1932, two and one half 


* By critically mterrogating the discourse on unrespectable women, I do not mean to imply 
that prostitution does not represent an extreme form of the commodification of female 
sexuality. Where I differ from Dr. Reddi’s views is in her emphasis on repressing prostitution, 
rather than on giving women the economic and social autonomy necessary to choose their 
profession. This difference was also expressed by a contributor to the Indian social reformer. 
Dr. Reddi had protested against the hiring of devadasis to perform Bharat Natyam at the 
Congress Jubilee Celebrations in Madras by stating that it set a bad moral example for the 
youth of the country. The anonymous respondent argued that since devadasis were the victims 
of a social institution, it was society’s responsibility to find them alternative life-styles and that 
just banning them was to do the ‘objects’ of reform social harm as well as good, since it was an 
axiom in social work that counter-attractions to destructive life-styles had to be provided 
(Indian social reformer, November 1935: 88). 
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years after the Act was passed, there were a total of 173 prosecutions, of 
which only 167 were successful. In Bengal, which reportedly had the 
highest incidence of early marriages, there were only forty-one cases. 
Indeed, there appears to have been an increase in early marriages in the six 
months before the passage and implementation of the Act. The 1931 
Census showed that wives under 15 increased by about one-third between 
1929 and 1931, while the rate of population increase for the same period 
was only 10.6 per cent. For the majority of young women, the Child 
Marriage Restraint Act had little ameliorative effect. 


Vv 
Class, respectability, motherhood and nation 


What is one to make of a social reform which had few concrete consequences 
and yet was so full of metaphorical gestures? The failure to implement 
legal reforms for women during the Independence period has been attri- 
buted to the urban, elite constituency and personnel of the early women’s 
organisations (Forbes 1981; Liddle and Joshi 1986). Yet the richness of 
significations surrounding these reforms suggests that, beyond mere rhe- 
toric, they signalled also the identity of a class. In the writings of women’s 
organisations, evidence to the Joshi Committee, and reformers’ newspaper 
editorials, the signification of the woman’s body as nation was highlighted 
in a medicalised form. The ideal of scientifically educated motherhood 
connected the moral regulation of female sexuality, so important to patri- 
lineal family structure, to new patterns of bodily control. In the Age of 
Consent Committee Reports, with the exception of that from Madras, the 
regulation of proper feminine roles was morally adjudicated not through 
the religious authority of shastric texts, but by the authority of an apparently 
naturalistic medical and eugenicist science. The new ideal ‘mother’ was not 
just an icon of tradition but also educated and modern; and longer education 
of girls required a later age of marriage. A Madras MLC, Mr. Jayakar, 
graphically expressed the new division between female childhood and 
adulthood that was being legally created: ‘The proper place of a twelve- 
year-old girl’, he said, ‘is in school, not in a marriage bed’ (Stri dharma, 
November 1928). 

Even in the modernist and medically oriented Age of Consent Committee 
Report, women were objectified as bodies and divided into the familiar 
dichotomy of mothers or prostitutes. In most reform writings of this 
period, the ideal feminine figure and a true representative of the emerging 
state was the respectable, self-sacrificing mother and wife, albeit to be 
educated, especially in matters of home science and hygiene, and freed 
from the constraints of purdah, early marriage, and bans on widow re- 
marriage. From the microcosm of the home to the macrocosm of the 
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nation, envisaged as a healthy, productive extended family, the impure 
woman epitomised in the figure of the prostitute was excluded. 

The public health model, which idealised the role of motherhood, reiter- 
ated the codes of respectable versus unrespectable sexuality that socially 
organised the class relationships of women through their sexual relation- 
ships to men in patrilineal societies. Educated, enlightened and respectable 
mothers were to be the answer to a variety of health and social problems, a 
view first propounded in the 1920s by the WIA and continued in the 1930s 
by the AIWC. Explanations for maternal and infant mortality were sought 
in women’s illiteracy and lack of hygienic knowledge, and in the case of 
working women, in their neglect of children. This was reflected in 1930s’ 
legislation prohibiting women from working in mines, as mining in particular 
and factory work in general were viewed as impairing women’s child- 
rearing capacities. For the AIWC in the 1930s, continuing high rates of 
poverty were thought to be mainly the result of traditionalism and educa- 
tional backwardness. For example, the Begum Sahib of Bhopal, in her 
presidential address to the second session of the AIWC, argued: 


While the remedy for poverty lies mostly in the hands of men, women 
too have their responsibility . . . . To save society from the evil effects 
of poverty . . . we also have to cut down our unnecessary expenses... . 
If women knew how to run a household properly, they would keep 
income and expenditure evenly balanced . . . . If they also knew some 
useful handicraft, poverty would, to a great extent, disappear from the 
country (AIWC Reports 1928: 43). 


Since the elevated nutritional, hygienic and educational standards were 
difficult to achieve by the majority of working-class or peasant women, 
they became a mark of differentiation within India itself. The ‘new woman’s’ 
access to education and hygienic knowledge symbolically defined the new 
boundaries of ‘the respectable’ community within India itself. The metaphor 
of the mother’s body as nation generated continuing symbolic distinctions 
between urban middle-class and lower-status women within India, and 
between coloniser and colonised without, as the motherhood symbol was 
continually renegotiated during this period. 

There were exceptions to this general pattern. Several members of the 
Age of Consent Committee, observing statistically that the mill-workers in 
Bombay had higher rates of early marriage than the middle classes and 
higher castes, concluded that poverty as well as custom played a great role 
in encouraging both early marriages and prostitution. Kamaladevi Chatto- 
padhyay exhibited compassion towards unchaste women by noting that 
girls of 13 or 14 were so terrified of men that they might easily consent to 
sexual intercourse without understanding the serious consequences of their 
actions. Yet aside from the occasional reference to seduced girls as victims 
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of unscrupulous traffickers or deviant parents, the image of the working- 
class and unchaste unmarried girls was either absent, or was presented as a 
marginal, fallen figure on the other side of the law. 

In an era of competing nationalisms throughout the world, the metaphor 
of the woman’s body as nation valorised only certain roles for women, with 
other feminine identities being devalued or marginalised (Mosse 1985). 
The notion that family and home were microcosms of the nation imbued 
the domestic sphere in each nationalism with the imagery of cultural 
defence against outsiders, and hence pulled the imagery of motherhood 
into the discourse of health, progress and modernity. 

Despite many cultural differences, the resemblances between various 
nationalist idealisations of motherhood reflect similar, underlying structures 
of habitus. In nationalist movements and state organisations in Britain, the 
US, India and Japan, the role for women encouraged through policy, 
propaganda and legislation in the early 20th century was primarily that of 
reproducing future citizens of ‘the race’. This policy model differed slightly 
according to specific national exigencies and traditions. In Britain and the 
US, mothercraft and female suffrage were seen as mutually compatible. In 
Japan ‘the good wife and wise mother’ construction of the Meiji and Showa 
governments disallowed women’s political participation but valued their 
productive and savings roles. These were seen as contributing to industrial 
and military modernisation (Miyake 1991: 271; Nolte and Hastings 1991: 
151-71). Yet all the models of motherhood converged in the premise that 
the major role of female sexuality was familial reproduction, and that it 
was as hygienically aware mothers that women provided their major con- 
tribution to the progress of the nation. The image of ideal motherhood 
secured the property relations of the middle class family by linking the 
moral regulation of feminine sexuality, so important to the question of 
inheritance, to new, medicalised norms of bodily regulation. 

In India, between the late 19th century and the 1930s, the mode of 
controlling women’s sexuality appeared to have changed from a religious 
to a medicalised pattern as Brahminical landed elites lost influence to a 
rising nationalist and reformist urban middle class. This change in the 
pattern of bodily regulation, however, was not accompanied by the erasure 
of gender and class distinctions. The ideal feminine citizen was still to be a 
self-sacrificing, chaste and loyal mother, whose familial virtue linked her to 
the virtue of the nationalist cause. Hence the symbolism of female respect- 
ability, which metaphorically expressed the class relations between women, 
remained largely unchanged in the emerging Indian state. Since class and 
gender habitus is formed through bodily technologies operating uncon- 
sciously through daily practice, the eugenic and medical justifications for 
motherhood maintained these class and gender distinctions well into the 
post-colonial period. 
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Citizens, workers and emblems of culture: An 
analysis of the First Plan document on women 


Maitrayee Chaudhuri 


I 
The historical context of the 1938 Sub-Committee on Women 


The National Planning Committee (NPC) was established in October 1938 
under the Chairpersonship of Jawaharlal Nehru to draw an outline for 
Independent India’s planned development. One of the twenty-nine sub- 
committees established by the NPC was on ‘Woman’s Role in Planned 
Economy’. The formation of the NPC clearly expressed the intention of 
the Congress to adopt planning as the most effective means for the com- 
prehensive economic development of the new nation. Nehru was probably 
the most vocal advocate of planning, and was primarily responsible for 
putting it on the national agenda as the only viable instrument for alleviating 
the poverty of the Indian people. He was aided by Subhash Chandra Bose, 
during whose first tenure as Congress President the NPC was constituted 
Gandhi, however, was firmly against the planning exercise, and even asked 
his followers not to cooperate with the Planning Commission, believing as 
he did that ‘the whole of planning is a waste of effort’.’ 

This is only one, and the most obvious, of the conflicts within the 
national movement about the path of development that the new nation 
should adopt. Gandhi’s view, however, finds no place within the Woman’s 
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Role in Planned Economy. Even amongst those who were agreed upon the 
significance of centralised planning there was considerable ideological 
disagreement on questions of gender, nation, religion, class, development 
and the state, to mention but the more salient issues being disputed at that 
time. Many of these contradictions have left their mark on the proceedings 
of the Sub-Committee on Women (SCW) and its eventual report entitled 
Woman’s role in planned economy (WRPE 1947). 

This paper will seek to explore the various tensions which have gone into 
the making of the NPC and which surface from a reading of the WRPE. 
The paper rests on the assumption that the NPC has to be understood as a 
concerted effort of the Congress and the Indian business section towards 
formulating a policy document for the impending Indian state. 

The Congress in 1938 had come to represent the promise of some 
meaningful changes. It had done extremely well in the 1937 elections, 
winning 711 out of 1,585 provincial assembly seats, with absolute majority 
in five out of eleven provinces. For millions of Indians the ‘vote for 
Gandhiji and the yeliow box’ signified appreciation of patriotic self- 
sacrifice, plus some hope of socio-economic change (Sarkar 1983: 349). At 
the same time, elections on a wider (but by no means universal) franchise 
demanded more money and the cultivation of links with locally dominant 
groups, businessmen in towns and landlords and dominant peasant groups 
in the countryside.’ Through the period the Congress was under the con- 
tradictory pressure of both Left and Right political forces, and the NPC in 
a very important sense embodied these conflicting pressures. To quote 
Nehru, the NPC was ‘a strange assortment of different types’. There were 
‘hard-headed big businessmen’ as well as people who are called ‘idealists 
and doctrinaires, and socialists and near communists’ (Nehru 1966: 419). 

Indian capitalists, while retaining close ties with elements in the Gandhian 
‘Right’, like Patel and Rajaji, had also started cultivating sections of the 
Congress ‘Left’. Nehru’s vision of a modern industrialised India fitted 
much better with bourgeois aspirations than did the Gandhian evocation of 
rural simplicity and handicrafts. And there were enough indications that 
Nehru’s socialist flourishes were manageable (Sarkar 1983: 343). In a letter 
to the Editor of the NPC on 13 May 1938, Nehru conceded the need to 
accept ‘to a large extent the present structure, at any rate as a jumping off 
ground’ (Krishna 1945: 49). These developments are significant for under- 
standing the process by which the Congress, while fighting the Raj, was 


? Birla contributed Rs 5 lakhs for the Congress Central Parliamentary Board headed by 
Patel, while R.K. Dalmia provided Rs. 27,000 out of Rs. 37,000 raised by the Bihar PCC. 
Since such amounts were evidently inadequate (election costs came to at least Rs. 2,000 per 
seat), most candidates were expected to provide their own finances—which meant in practice 
a clear preference for propertied men. In Bihar, for instance, numerous Kisan Sabha militants 
were deprived of nomination under local landlord pressure, and the Congress leader A.N. 
Sinha admitted that most of his party candidates came from the zamindari class (Sarkar 1983: 
350-51). 
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slowly becoming the Raj. The realignment between the Congress and the 
Indian business section also helps make sense of the curious manner in 
which the WRPE, while presenting a radical, class analysis of the women’s 
question, also forecloses the possibility of its realisation. 


II 
The scope of the sub-committee report: Woman’s role 
in planned economy 


On 16 June 1939, the NPC appointed the Sub-Committee on Woman’s 
Role in:Planned Economy (WRPE: 27). The WRPE is a comprehensive 
account of the status of women in India of that period. It is also an outline 
of a plan for changing the status of women in Independent India. 

The terms of reference of the Sub-Committee, which sought to ‘deal with 
every aspect of women’s life and work’, were as follows: 


This Sub-Committee will deal with the place of women in the planned 
economy of India, including consideration of her social, economic and 
legal status, her right to hold property, carry on any trade, profession or 
occupation and remove all obstacles or handicaps in the way of realising 
an equal status and epportunity for women. In particular it will confine 
itself to: 

(a) the family life and organisation, and women’s employment in the 
house and the changes therein in recent years; 

(b) marriage and succession and the laws governing these; 

(c) the conditions of industrial employment of women and the protec- 
tion of working women in mines, factories, plantations, workshops 
and cottage industries as well as domestic employment and retail 
trade; 

(d) social customs and institutions which preclude women from taking 
her full share in India’s planned economy; 

(e) the types and methods of appropriate education to play her due role 
in household work, in the profession and social and national services; 
and 

(f) any other questions connected therewith Nile 27).3 


The terms of reference, though extensive, laid pedal emphasis on 
providing women equal opportunities as a matter of right to enable her to 
take ‘full share in India’s planned economy’. Entry into the production 
sphere was seen as the key to resolving the unequal status of women. This 
is a radical departure from the concern of 19th century reformers and early 


> All quotes are in the original language used in the WRPE, despite occasional awkward- 
ness of expression. 
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nationalists with middle class women’s issues stemming wholly from their 
lives within the family. However, this departure is in turn marked by its 
own bias, namely the very cursory mention of women in the agricultural 
sector. Such an omission could have been possible only in a context where 
this silence could go uncontested. Women in agriculture are not completely 
invisible from the document, but the kind of detail which characterises the 
section on women in industry and even in cottage industries is missing.‘ 
Incidentally, the Report of the sub-committee on labour in its terms of 
reference also clarifies that its scope extends only to ‘labour other than 
agricultural labour, including the problem of employment’ (The sub- 
committee on labour 1947: 11, emphasis in original). 

Entitled Woman’s role in planned economy, the 265-page SCW report 
contains a Preface and Introduction by K.T. Shah, who was also the Editor 
of the other reports produced by the various sub-committees. The main 
text is divided into three principal sections: Section 1, on individual status 
of women, has four chapters, namely, ‘Civic rights’, ‘Economic rights’, 
‘Property rights’ and ‘Education’. (Why the chapter on ‘Education’ does 
not have ‘rights’ appended to its title we do not know.) Section 2 on the 
social status of women has two chapters, entitled ‘Marriage and its problems’ 
and ‘Family life’. Section 3 on miscellaneous issues begins with a chapter 
entitled ‘Miscellaneous’, dealing with caste, widows, widow remarriage, 
widows’ home, unmarried mother, abortion, illegitimate child (sic), prosti- 
tution and traffic, women and children (sic) prostitutes, commercial prosti- 
tutes, courtesan and temple prostitutes. Then follow the ‘Summary 
statement of policy’ (chapter 8), and the ‘Summary of recommendations’. 
The final chapter contains the resolutions of the NPC on the report of the 
SCW. 

The separation of ‘Individual status’ from ‘Social status’ in the report 
hinges on the basic understanding of the SCW that the individual is the 
legitimate unit of society while the social—understood as ‘marriage, family 
problems, caste and religion’—refers to the encumbrances which impinge 
upon the individuality of the woman. 

The WRPE opens with a long Introduction by K.T. Shah, one of the 
three economists in the NPC (along with Radha Kamal Mukherjee and M. 
Visvavswaraya). It plays an important role in placing the document, stand- 
ing between the reader and authors and clarifying its meaning and signific- 
ance in a way that may even be at variance with the intentions of the 
report. In this light, the clarificatory remarks made by K.T. Shah about the 
personnel of the Sub-Committee are telling: 


‘ A possible explanation for this neglect could be the WRPE view that: ‘Already more than 
60 per cent of our population depend on agriculture . . . a percentage which the land can 
hardly support’, and that therefore ‘fresh avenues of employment to women’ should be 
opened up (WRPE: 94). 
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While the personnel of almost every other Sub-Committee was made of 
people claiming special knowledge of the subject or personal experience, 
this Sub-Committee was formed largely of women who might, without 
injustice, be described as lay persons. They were, no doubt, highly 
educated and distinguished in the public life of the country by their 
service or sacrifice; but not all of them could claim personal expertise on 
all the variety of topics falling within the scope of this Sub-Committee. 
The results are nevertheless such as would do credit to any body of 
experts; and that is the only justification for the writer to make such a 
special mention, which, he hopes, will be found to be neither invidious 
nor impertinent (WRPE: 24-25). 


Notwithstanding their lay status, the members of the SCW, consisting 
‘largely of women’, were ‘highly educated’ and ‘distinguished in the public 
life of the country’ (WRPE: 25), and therefore party to the central ideas of 
their time. The WRPE in this sense embodies the dominant ideological 
debates; tensions and ambiguities of the period. 

The Introduction begins with the following statement: 


This report considers the entire structure of Planned Economy with 
Woman as the focus. On the ground of examining socio-economic 
position of woman [sic], the Sub-committee has reviewed every field in 
which woman operates or should operate, to contribute her share of the 
nation’s wealth and the people’s well-being. While considering principally 
the material aspect of Woman’s Role in Planned Economy, the cultural 
or spiritual position of women under a National Plan, and its reaction on 
the nation’s life and work is by no means ignored (WRPE: 17). 


The deference to women’s ‘cultural’ and ‘spiritual’ role, the significance 
accorded to the ‘material’ aspects of ‘woman’s role’ and the privileging of 
the ‘nation’s wealth’ are important cues for entering the text. 


HI 
Perspective and methodological observations 


In this paper I seek to read the WRPE as simultaneously the voice of its 
authors,|as a product of a historical period, and as an ideological text which 
nonetheless contains within it voices that are not intended. That is, the text 
is a plan document authored within the dominant trend of the national 
movement (itself containing multiple tendencies) and disclosing the various 
discourses of the period at work, processed dialogically (Bakhtin 1988: 
131). The WRPE is a kind of hybrid sum of institutional and discursive 
practices bearing on the nation, family, class, gender, religion and com- 
munity. We have here divergent languages, often encapsulating antithetical 
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worldviews. We have images of a liberal nationalist worldview, jostling 
with visions of cultural revivalism and socialist utopias. The hegemony of 
the liberal nationalist view is finally established, though not without a 
concerted struggle, with the other views. The WRPE reflects the basic 
ideological thrust of its time. It contains the ideas of the grand narratives of 
the West, which had such a powerful impact on the English-educated 
middle class, but which were interpreted in the specific context of colonial- 
ism, a context peculiarly gifted with the potential of endowing new mean- 
ings. This potential of transformation is, of course, located in the very 
process of the skewed development of colonialism.” 

This paper can in no way do justice to the report. Reading it today, 
almost sixty years after the SCW was constituted, reading it in the light of 
the issues which the women’s movement has raised in the last few decades, 
it is remarkably contemporary. To mention but a few of the issues which 
were widely debated in the WRPE then, and which have continued to be 
debated since, the report considered: the nature of household labour and 
the need to recognise its value (WRPE: 104); the rights of the unmarried 
woman; the irrelevance of legitimacy for determining the rights of children 
so far as the state is concerned (ibid.: 204); and even issues like ‘identical 
moral standards’ (ibid.: 38). 

The WRPE is also remarkable as a well-documented status report, the 
first of its kind, based entirely on primary investigation in an era when such 
exercises were not the order of the day; and on women, an area where 
paucity of data continues to be a major problem. This data itself is based 
on an understanding of the complex ways in which the lives of women are 
structured by the economic, social, political, cultural and religious spheres, 
thereby grappling with the perplexities of the woman’s question in Indian 
society. In this respect, the report puts many studies on women in India of 
the late 1960s and 1970s in a poor light. 

The central focus of the ensuing discussion will be to unravel the key 
concepts which directly and indirectly shaped the analysis and recommend- 
ations of the SCW. This focus unfortunately also forecloses any detailed 
discussion on the rich body of information contained within the WRPE, 
and also an analysis of the reasons why the document in a very real sense 
receded from the public eye,‘ even while planning itself acquired a certain 
urgency in Independent India. 

In our attempt to analyse the text we will identify certain themes which 
run through it, and which derive from earlier discourses. A reading of the 
text clearly shows the imprint of the ideas of liberalism and socialism. 
However, these ideas, whether about the ‘nation’ or about ‘democracy’, 


5 For a discussion on the limits set by colonialism on the articulation of the women’s 
question in India, see Chaudhuri (1993). 

¢ Significantly, however, Samya shakt, the journal of the Centre for Women’s Develop- 
ment Studies, carried a summary of the WRPE in the early 1990s (see Kasturi 1991-92). 
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whether about ‘citizenship’ or ‘family and property’, are not derived un- 
changed from the earlier discourses but, either in the form of worked-out 
critiques or class resistances, are incorporated in the discourse itself. To 
give an example, a critique against unbounded individualism in a liberal 
worldview and a plea for state intervention are incorporated into the 
discourse of the WRPE, a discourse which nevertheless is arguing for a 
liberal social order. This shift of emphasis is never complete, however, and 
what we observe is a constant but subtle contestation of the concept of 
‘individualism’ within the WRPE. This is but one example of the several 
ways in which the ‘text’ gets inflected by the ‘context’ and whereby the 
‘context’ is already textualised. 

This dialogic relationship works in a particular fashion in a colonial 
society where the ‘texts’ offering emancipatory models were alien and 
Western. We thus also have a tension between nationalistic pride in tradi- 
tion and the modern commitment to change which the liberal and socialist 
paths were offering. 

Conflicts between these models exist at the ideological level and also at 
the level of realpolitik (if such distinctions are viable), for instance in the 
ongoing ambivalence of the Indian business classes to the Congress and the 
subsequent rapproachement by 1938. Historically we should remember that 
the communist movement in India was gaining strength, and that the 
Soviet Union was a great inspiring model for all nationalist movements.’ 

Amidst these various sets of conflicts the woman’s question itself was 
being defined and redefined. The most explicitly stated (though not hege- 
monic) model evident in the WRPE for changing the status of women is the 
socialist model. The argument is that the emancipation of women becomes 
possible only when women are enabled to take part in production on a 
large scale, and when domestic duties require their attention only to a 
minor degree. This had become possible as a result of modern large-scale 
industry which not only permitted the participation of women in production 
in large numbers but actually called for it; and, moreover, which also 
strove to convert private domestic work into a public industry (Engels 
1948). The marginalisation of agricultural labourers in the text has already 
been mentioned. Gandhi would not have approved. Other Congress leaders 
would not have approved either, but more on account of their conservatism in 
regard to women than any concern about the logic of ‘modern large-scale 
industry’.* 


7 Ina letter to his daughter Indira, Nehru had written: ‘The argument about the success or 
failure of the Five Year Plans is rather pointless. The answer to it is really the present state of 
the Soviet Union. And a further answer is the fact that this plan has impressed itself on the 
imagination of the world. Everybody talks of “Planning” now . . . the Soviets have put magic 
into the word’ (Nehru to Indira, 9/7/1937, in Nehru 1962: 887). 

* The dithering and stalling on the Hindu Code Bill and the subsequent resistance by the 
Congress members are good indicators of this conservatism (see Chaudhun 1993). 
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While the socialist model is the one which is most frankly advocated, 
emphasis on key liberal concepts like ‘citizenship’ (WRPE: 36-38), the 
‘individual as the primary unit’ (ibid.: 153) and ‘private property’ (ibid.: 
118) runs through the WRPE. This is but one of the lines of conflict 
regarding political options. The other discernible tension is that between 
the avowed aim of the WRPE to reorganise society by doing away with the 
past, with the family and existing forms of marriage, and stray comments 
within the WRPE which reaffirm the past, the gendered nature of the 
family and the role of traditional religion. 

The SCW, like the other sub-committees of the NPC, was trying to 
outline a society based on secular principles. That this was not an issue 
likely to pass uncontested is clear in the report not only from manifest 
mention of differences (WRPE: Appendix I, p. 232), but also from the 
manner in which issues such as the Uniform Civil Code (ibid.: 229-31) àre 
presented, and in evidently ambiguous views regarding religion. 

The following exercise of analysing the WRPE will be more or less 
confined to the set of conflicting lines of thought just identified: (a) the 
ideas of liberal democracy, centred around the sanctity of the family and 
private property, and the ideas of socialism, premised on the understand- 
ing that the two institutions have to be done away with for the emancipation 
of women; (b) a vision of the inevitability of historical progress paving way 
for a new social order, and the historical evocation of a golden past with an 
enviable record on the status of women; (c) the proclamation of a secular 
order, that is, a break with religion, and a simultaneous celebration of a 
past when the true spirit of religion had not yet been tainted; and (d) the 
prioritisation of the individual on the one hand and the nation-state on the 
other. 

While we will try to focus on these issues separately, compartmentalisation 
is difficult: these ideas are so densely woven into the text and are so 
often interworked within the same phrase, sentence or paragraph (as the 
case may be), that exposition of any one will invariably draw in several 
others. 

Apart from this complex set of ideas is the disconcerting fact that the text 
is now being read by a particular person with particular orientations almost 
sixty years after the Committee set down to work. The weight of hindsight 
is immense and there is no way of suspending the armoury of concepts 
through which the text is being read: hence this preliminary disclaimer. 


IV 
Priyileging the nation, the individual, the citizen or the worker 


The WRPE had separated ‘individual status’ from ‘social status’ (see Section 
II above) with what seemed a clear preference for the ‘individual’. This 
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preference is, however, marked by a tension between the unfettered indi- 
vidual free to develop his/her potentialities unhindered by social problems 
and the call of the nation-state for useful citizens and productive workers. 
The note of dissent by Miss K. Khandwala argues that the perspective 
which had informed the SCW to start with had been eventually waylaid by 
the WRPE (WRPE: 232). The perspective had clearly foregrounded the 
individual. 


The only social status to be recognized in planned society will be that of 
the individual worker, or the child who has to be the citizen or worker of 
tomorrow, or of the aged, disabled, defective person, who will have to 
be dealt with separately. The social status, therefore which presents the 
most serious question of social reform, will not, I take it, matter at all in 
planned society. Neither motherhood, nor wifehood, nor, a fortiori, 
widowhood matter at all (WRPE: 238, emphasis in original). 


The SCW accords the individual woman an unequivocal centrality, but 
what is significant is that the aspects of the individual accorded the highest 
premium are those-of the ‘useful citizen’ and ‘the productive worker’ 
(ibid.: 36). The underlying assumption is that this usefulness and produc- 
tivity of the individual is to be evaluated in terms of her contribution to the 
making of the nation. While societal barriers in the way of women’s 
progress are sought to be pushed back, the retreat of society and the 
celebration of the individual are not absolute. For now the nation-state 
emerges as the central actor and the question of women’s individual 
progress becomes a question of the nation’s progress. For instance, on 
education the WRPE writes: 


All restrictions which prove a handicap to the free and full development 
of woman's personality shall be abolished (WRPE: 219, emphasis added). 


On trade unions the view is similar: 


Trade unions should accept the principle of equality between men and 
women and recognize the individual as a unit (ibid.: 114, emphasis 
added). \ 


On the question of leisure we have: 


Every human being is entitled to a certain amount of leisure for self- 
development. The effect of routine tasks performed monotonously each 
day has a deadening effect on the individual reducing his or her capacity 
to contribute to national progress (ibid.: 41, emphasis added). 
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And again on the matter of recreation: 


It is the civic right of every individual to expect from the State suitable 
parks and open spaces in the city where they may spend their leisure and 
preserve the health necessary for carrying on their work efficiently (ibid.: 
43, emphasis added). 


On health we have: 


Any steps taken to protect the health of the women workers should not 
be considered as for their exclusive benefit only, but as taken in the 
interests of the whole nation (ibid.: 209, emphasis added). 


On widowhood: 


We are strongly opposed to widowhood being considered as a perpetual 
condition and every effort should be made by education, social reform 
and even legal reform, to put an end to the evils that result from such 
condition. We desire that the widow, instead of being the nation’s 
liability be turned into a [sic] useful member of society . . . (ibid.: 182, 
emphasis added). 


On birth control the document notes that ‘from the national point of view, 
birth control is very important’ (ibid.: 175) and, 


From the eugenic point of view the Indian stock is definitely deteriorat- 
ing for want of proper selection as well as due to poverty, malnutrition, 
etc., factors which are detrimental to the nation’s health (ibid.: 175). 


Though this tone is not dominant in the WRPE, the Report of the sub- 
committee on population does read like this for the most part. 
Elaborating on the condition of women in industrial employment, the 
WRPE uses the phrases ‘in the interests of social economy’ and ‘the 
interests of the community’ to argue for ‘protective measures’ for women 
working in ‘occupations involving disproportionate physical strain’ and for 
‘expectant mothers’ in ‘industrial or other exacting employment’ (WRPE: 
45-117). A constant process is under way to ensure the free development 
of the individual, but also to make sure that this individuality at no point 
transgresses the interests of the nation. For the point is not to grant rights 
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for the ‘exclusive benefit’ of the individual but ‘in the interests of the whole 
nation’ (ibid.: 209). 

The interest of the whole nation is itself understood in the particular 
sense of ‘growth’, the basic value underpinning modern social thought. 
This is reflected in the chapter on ‘Civic rights’ which argues that: ‘In order 
to help woman to become a useful citizen and productive worker she must 
be assured of her fundamental rights’ (WRPE: 209, emphasis added). 
Apart from the obviously utilitarian vision that informs the WRPE, we 
have a certain prioritisation of the nation as a collective unit: Social 
organisations other than the nation are seen as hindrances to the growth of 
the individual. 


The rigidity of the caste system has affected the individual rights of man 
and woman, by preventing them from marrying outside the caste and 
thereby limiting their choice (ibid.: 177, emphasis added). 


And, 


Marriage from a rational view point can no longer be a divine dispens- 
ation but a voluntary association of two individuals with rights and 
obligations attached to it (ibid.: 153, emphasis added). 


What we have is a hierarchical placement of the community (caste, religion) 
at the base (understood as a legacy of the past and therefore transitional 
until a point when the nation becomes the community), the individual 
(understood as citizen and worker), and finally the overarching state. 


Individual families will and should continue, but as far as the State is 
concerned, the individual must be the basic unit to which consideration 
should specifically be given (WRPE: 221, emphasis added). 


For in a planned society the basic unit would be the individual. All groups 
(e.g., the family, the caste), however tied together, must be ‘voluntary 
associations’ regulated by their own codes (ibid.: 153, emphasis added). 
This emphasis on choice, on ‘voluntary associations’, is a necessary part of 
the package of liberal individualism. So we have the ‘right to adopt a child’ 
(ibid.: 174), an ‘individual right which cannot be interfered with, but with 
the qualification ‘that adoption of a son for purposes of inheritance is 
undesirable’ (ibid.: 174). Married women must have ‘the right to choose 
their own nationality in the event of their being married to a non-national, 
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or residing in Indian States or foreign countries’ (ibid.: 43). Similarly, the 
report opposed those who sought to give ‘the woman a vote not in her own 
right as an individual but as a wife’ (ibid.: 37). 

The WRPE reflects this emphasis both in content, balance and form. It is 
significant that Section 1 dealing with ‘individual status’ is spread over 114 
pages (pp. 35-150), including seventy-two pages (pp. 45-117) devoted to 
‘Economic rights’, while Section 2 concerning ‘social status’ was limited to 
46 pages (pp. 151-97). Despite the neglect of women in agriculture, the 
report’s detailed investigation on women’s economic life and role is of 
special significance in relation to planning in Independent India, for the 
very idea of the woman as a productive worker was subsequently eclipsed 
in state and academic discourse except with reference to the new middle 
class working woman.’ It was only in 1974 that the Committee on the 
Status of Women in India raised the matter of the invisibility of women 
workers, and only as recently as the 1993 Census that a concerted attempt 
was made to both redefine women’s work and communicate to the people a 
more comprehensive understanding of ‘work’. 

In contrast, the chapter on ‘Economic rights’ in the WRPE expresses a 
very clear understanding about the process of marginalisation of women’s 
work and the significance of the notion of a ‘right to work’. 


The right to work is a claim to something more fundamental than a mere 
chance of earning an independent income. Out,of the total female 
population of about 180 millions nearly 50 million are wage earners 
(ibid.: 199). 


And: 


In both rural and urban areas women of the working classes are recog- 
nized as instruments of labour. A fairly large proportion of them are 
found engaged in all types of manual labour, agricultural, domestic and 
industrial occupations. This labour must be recognized as a separate 
unit of production and not as it is today, a corporate part of the family 
work (ibid.: 199). 


Special mention is made of the invisibility of work done in the precincts of 
the ‘home’ and the need to recognise household work. 


A great many women will confine their activities to the home, in any 
event, a great part of their work will be done in the home. This home 
work, though not recognized in terms of money value, is an essential 


° For an analysis of the theoretical traditions responsible for the significance attached to the 
entry of middle class women in the workforce, see Chaudhun (1982). 
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contribution to the social wealth of the State and should be recognized 
as such. The aggregate of social wealth under planned economy will 
include all kinds of work, whether rewarded in money value or not 
(ibid.: 200). ‘ 


As mentioned, we have a substantive thrust on ‘Economic rights’, and an 
empirical focus on working class women, but an ideological tilt in favour of 
bourgeois rights—the right of women to hold private property (ibid.: 118), 
the right of citizenship and the individual woman’s right to choose (ibid.: 
37). On the one hand the liberal view contains the socialist position; on the 
other the nation-state contains the individual. 


V 
The historical project: The denial and retrieval of the 
nation’s past 


Much of the WRPE is about the significance of the period, and about the 
historical task at hand of defining the nature of the unborn nation-state and 
the status and place of women in it: 


In the world today great changes are taking place, and we are told that 
this is a period of transitions, so also in India where a new order is being 
born, not only political but also social and economic (ibid.: 32). 


And again: 


Circumstances have altered so radically in recent years that the old 
frame no longer fits the new picture, and hence it has become necessary 
to make some changes (ibid.: 32). 


The present seems to be a time like no other, an epoch irrevocably 
burdened or blessed with the gift of choice. The phrase ‘new social order’ 
occurs repeatedly. The social unit for change is the ‘nation’, the legitimate 
form of self-representation in a world order marked by the simultaneous 
birth of the sovereign nation-state and a global world. It is within the new 
global order that the status of each nation was to be judged. This is the 
broad vision which informs the SCW. 

The new order was to be brought in but, as the WRPE states, time was 
needed in order ‘to bridge the gulf between existing conditions and what 
might seem at first glance to be drastic recommendations’ (ibid.: 32). These 
‘drastic recommendations’ would be based on the ‘rational explanation of 
scientific thought’ for: 


An essential characteristic of our time is the rational application of 
scientific thought and experience to all vital problems and it is in this 


224 / MAITRAYEE CHAUDHURI 


spirit, desirous of finding practical solutions, that we have tried to 
approach each subject (ibid.: 32). 


The WRPE today strikes us as remarkable in its spirit of optimism, its faith 
in unending progress and its belief in the state as an agent of change. 

The WRPE shares this utopianism both with the French Englightenment 
and the more hard-headed new science of political economy offered by the 
socialist model, but we also hear in the WRPE echoes of cultural revivalism, a 
harking back to the past. In this revanchism, however, the hope of society 
still resides in the future, when the essence of the nation’s past would be 
realised. Commenting upon the altered circumstances of the modern period 
and the need for changes the WRPE clarifies that it in no way belittles past 
traditions: 


This does not imply condemnation. It merely seeks to make the system 
more fitted for the task before it by an effort of conscious planning. It is 
not our desire to belittle in any way these traditions, which have in the 
past, contributed to the happiness and progress of the individual and 
have been the means of raising the dignity and beauty of Indian woman- 
hood and conserving the spiritual attributes of the Indian Nation. We do 
not wish to turn woman into a cheap imitation of man or render her 
useless for the great tasks of motherhood and nation-building (ibid.: 
32-33, emphasis in original). 


Yet notwithstanding this conscious deference to the past and to tradition, 
the WRPE is marked by a broad view that ‘deleterious social customs’ act 
as ‘hindrances to women’ (ibid.: 255), and that every custom or usage 
likely to militate against the freedom and equality of women as citizens and 
workers must be progressively put an end to. Thus, regarding ‘the idea of 
the sanctity of marriage’ (ibid.: 153), the WRPE observes that such ideas 
arose in ‘times when most of the human institutions flourished with the 
sanction of religion. The domination of religion—doctrinal religion—has 
done much harm to the individual in the past and continues to harm him 
today wherever such domination exists. With the growth of a rational 
outlook on life such a domination is bound to go’ (ibid.: 153). The past 
must go, but the past must be retrieved; traditions have been a bane for 
women in the past but they also ‘have been the means of raising the dignity 
and beauty of Indian womanhood and conserving the spiritual attributes of 
the Indian Nation’ (ibid.: 33). 


VI 
Women as emblems of national culture and invented tradition 


The constant weaving of the language of cultural revivalism and the language 
of rationalism, which we witness in the foregoing, is common to much of 
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nationalist discourse. The WRPE marks a departure from this trend so far 
as the middle class woman’s experience (as perceived by the middle class 
man) has not been generalised to encompass the entire gamut of women’s 
experience. Attention to working class women has necessarily shifted the 
tenor of the report away from questions of sati and widow marriage, from 
purdah and cultural identity to the productive sphere, to questions of 
wages and working hours, to factory legislation and creches. However, as 
already noted, this retreat from an understanding of women as represen- 
tatives of culture and tradition, and as the pillars of family and society, to a 
recognition of women’s role in the productive sphere is never absolute. As 
the report puts it: ‘we do not wish to turn woman into a cheap imitation of 
man or render her useless for the great tasks of motherhood and nation 
building’ (ibid.: 33). 
The WRPE contains a number of allusions to a utopian past: 


Polygamy was first permitted to man by the Hindu Law in case when 
there was no male issue by the first marriage. In course of time this 
permission was exploited by man and the Kshatriyas began to marry 
more than one wife for political reasons and later it became a general 
privilege for every man who wished to marry again (ibid.: 155). 


On the issue of inter-caste marriage, similar views are expressed. 


Hindu marriage lays down certain restrictions about inter-marriage 
within the castes. These restrictions were not always there. In Vedic times 
inter-caste marriages were not unknown (ibid.: 150, emphasis added). 


The underlying assumption is that these customs are not part of the ‘real’ 
Hinduism, that: 


Age long customs have grown around the institution of marriage result- 
ing in greater rigidity or greater relaxation for marriage bonds for 
different sections of the Hindu society (ibid.: 154). 


On divorce the WRPE observes: 


We find, however in the earlier religious texts authorities like Parashar 
and even Manu allowing a woman to marry again in certain circumstances. 
Kautiliya has definitely laid down detailed rules of divorce intended for 
the couples who found it impossible to live together. They were, how- 
ever, applicable only to Asura, Gandharva, Kshatra and Paishacha 
marriages. The institution of marriage underwent a radical change during 
the years immediately preceding the Christian era when Hindu society 
came under the grip of ascetic influence. We refer to these instances 
merely to emphasise the point that even in very early times divorce and 
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remarriage were recognized but this practice was discontinued. This 
tightening of the bond of marriage created obstacles in the way of the 
social advancement of women (ibid.: 163, emphasis added). 


The sentiment expressed here, namely that the sorry state of affairs in 
colonial India is an aberration, is typical of 19th century reform movements. 
So is the view that the West may have taught us a great deal, but that this 
knowledge is not intrinsically alien to our culture; we have always been 
privy to modern enlightenment, ‘even in very early times’. 

Since these ‘early times’ of modern enlightenment tend to refer to the 
period prior to Muslim rule, we have a simplified but powerful image of 
two contrasting historical periods—the golden age of ancient India, and the 
dark age of medieval India (De 1963—64). This version of history was 
essentially a Hindu” reconstruction of the past. While there was also a 
Muslim rendering of the past,” the hegemony of the Hindu view in the 
national movement and subsequently in the Indian nation has led to a 
transformation of the Hindu view into the Indian view, the patriotic and 
natural view. 

We have in the WRPE a curious juxtaposition of two utopias, belonging 
to two worldviews and to two language games. The woman as ‘productive 
worker’ and equal ‘citizen’ is never replaced but the woman as ‘culture’ and 
‘tradition’ has an unerring tendency to intrude into the text. This point is 
worthy of attention for ideas of cultural revivalism run counter to the 
manifest tone of the document. Though the past is never actually eulogised 
in the WRPE, at different stages the point is made that ‘due to social 
degeneration certain common malpractices have crept into almost all 
communities’ (ibid.: 100). Nonetheless, the past has to be redeemed and 
retrieved, for a nation without history is no nation at all.” 

If the project of nation building is crucial to the whole exercise of 
planning, the reconstruction of the past, what Gellner calls ‘memory and 
forgetfulness’, is essential to the enterprise of nation building. In this we 
witness the contestation of the various community identities before an 
apparent collapsing of these identities within the supreme identity of the 
sovereign nation-state. 

Another curious turn takes place vis-a-vis the perception of history 
where essentially modern understandings of concepts like ‘state’ and the 


© By ‘Hindu’ we are of course confining ourselves to the upper caste, middle class Hindu 
rendering of the past. ‘ 

" For a discussion of the manner in which the two communities reconstructed their ‘past’ in 
an attempt to legitimise the effort to improve the status of women in their respective 
communities, see Chaudhuri (1993). 

2 Decrying the lamentable state of the Bengali nation, Bankim Chandra had commented 
that it could not be otherwise since this nation does not even have a history of itself. The two 
projects were linked. This significance of ‘imagining history’ is discussed in Kaviraj (1988: 
esp. 7-8). 
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‘individua!’ are inserted into the past. The particular becomes the general 
to the extent of becoming ‘natural’ as the very first lines of the chapter 
entitled ‘Civic rights’ suggest: 


The individual in India has little or no conception of his duties to the 
State and the State on the other hand has not discharged its duty to the 
individual. This lack of harmonious cooperation between the two has 
led to ithe lowering of civic ideals and has been harmful alike to the 
individual, the community and the State (WRPE: 36). 


In this closed world of modern discourse, ‘the individual in India’ is 
abstracted and appears as a constant throughout history, awaiting only a 
more correct definition of his relationship with the ‘state’, the other necess- 
ary constant. Similarly, both ‘India’ itself and an image of ‘Indian woman- 
hood’ become entities located outside history, ‘givens’, meriting the status 
of the natural. Indeed as we move through the text this collapsing of the 
social into the natural recurs time and again. 


Vil 
A class view of the national project: In defence of the family 
and private property 


The question of the nation is central in the WRPE. The interests of 
individual women, citizens and workers, classes and castes, voluntary 
associations and families are subordinate to the nation-state which both 
encompasses and overrides them. 

The nation-building scheme, of which the NPC and the WRPE are 
integral components, has to be seen as a class project. I argue so not only 
because of the historical context, the attitude of the Indian capitalist 
section to the Congress and the NPC (see Section I above), but because of 
the manner in which the right of property is written into the WRPE, thus 
foreclosing the fulfilment of the promise of equal rights for all women. For 
this promise which the WRPE initially holds up is eventually granted only 
to the woman likely to have property for: 


. so long as the system of private property remains the foundation of 
the social structure, woman shall have the same rights as man to hold, 
acquire, inherit and dispose of property (ibid.: 201). 


Nehru, if we remember, had clarified that the Congress had ‘not in any way 
accepted socialism’.” If that was so, phrases such as the above, *. . . so long 
| 


B Nehru contended in his speech of 21 December 1938 that the Congress had in no way 
accepted socialism (Krishna 1945: 49). 
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as the system of private property remains the foundation . . ., seem a 
deliberate ploy to give the impression that if the pace of change is slow the 
onus rests on the conservativeness of the people, not in the class character 
of the Congress. Such contradictions within the text are explainable only 
when placed against the overall social and political context. 

An examination of some of the contrary views that emerge in the text 
may elucidate the point. What we have is a play of categorical statements 
about doing away with ‘private property’ and the ‘family’ on the one hand 
and a kind of hedging and setting of actual limits on the other. For 
instance, the dissent note, which states what the role of the family should 
be in a planned society—a view which we can assume informed the Sub- 
Committee at a wider level—is unequivocal on the need for doing away 
with the responsibilities of the family as they exist in today’s society: 


Once these two responsibilities are taken over frankly by the State as a 
collective concern and not as individual liability, the foundation stone of 
the twin institutions of family and property will have been removed, and 
the institutions rendered as unnecessary as they are objectionable today 
(WRPE: 240, emphasis in original). 


The WRPE draws a well-defined line between the long-term objective and 
the actually possible, yet at no point is the impression given that the 
original goal has been given up. We thus have express intentions to do 
away with private property (ibid.), but when discussing proposals for 
industrial housing we find: 


We realise that this would mean extra financial strain on the industry 
and to meet this we recommend that the State and the employer would 
co-operate to meet the cost (ibid.: 75, emphasis in original). 


It appears that, when drawing out the macro model, the SCW has a 
utopian vision, but when it comes to the micro clauses spelling out actual 
proposals, it is Nehru’s position that the Congress ‘approval’ of socialism 
does not imply an ‘acceptance’, and that the ‘present structure’ has to be 
‘accepted’ to a ‘large extent as jumping off ground’ that gains ascendancy. 

The introductory passages of the section dealing specifically with property 
are skilfully worded, capturing the apparent ambiguity of the SCW on this 
question: 


Private property is the root cause of many inequalities. In a planned 
society the object of which will be to regularise and control the acquisitive 
impulses of men, efforts will, we hope, be taken to levelise inequality, 
by placing property in its true perspective, so that it is no longer 
mistaken for privilege and power, and so that every man, woman and 
child within the country has an equal opportunity in life. This does not 
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mean the negation of the right to private property. It simply implies the 
recognition of an identity of response to primary needs and the claim of 
each citizen on the social dividend (WRPE: 118). 


It is clearly the intent of the NPC to reassure the captains of industry that 
the Indian state, once it comes into being, will continue with a system 
based on private property. Yet the very next paragraph of the document 
begins with the now familiar phrase of the SCW, ‘so long’ as the system ‘of 
private property’ continues: 


So long, however, as the very foundation of society is based on a system 
of private property, women cannot claim equality with man unless she 
has the same rights as men to hold, acquire, inherit and dispose of 


property (ibid.: 118). 


As part of the NPC, the SCW is an essential component of the story of the 
Congress drawing an agenda for the nation as the state-to-be. Significantly, 
the determination of the SCW on its basic stance on ‘property’ was much 
firmer than on issues like ‘marriage’, ‘divorce’ and ‘religion’. 


vill 
A defence of marriage, family and ‘religion’ 


Returning to the issue of marriage, the SCW disapproves of the idea of the 
‘sanctity of marriage’ and writes that in ‘the new social order that we are 
planning, it will therefore be the State which will lay down and enforce the 
law of marriage and for the State, therefore marriage will only be a civil 
contract’ (WRPE: 153). But this is followed by: 


This however, does not mean that religion will be a taboo or that the 
State will not recognize any marriage which is not performed under the 
civil law of the State. It only means that, for the purposes of protecting 
the rights and enforcing the obligations of the parties concerned who 
enter into marriage, the State will not recognize any marriage which is 
not performed under the civil law of the State (ibid.: 153). 


This clarification about the relationship envisaged for the still unborn 
Indian nation-state and religion suggests that the SCW was responding to 
reservations that were probably being raised at that time, and an attempt is 
made to introduce a caveat that all religions are not to be dismissed, but 
only those which are ‘doctrinal’: 


The domination of religion—the doctrinal religion—has done much 
harm to the individual in the past and continues to harm him today 
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wherever such domination still exists. With the growth of a rational 
outlook on life such a domination is bound to.go (ibid.: 153). 


The remedy for the ‘diversity of laws which exists today is a common civil 
code including inheritance, marriage and divorce laws, which should be 
optional to begin with but universally enforced’ within a ‘reasonable period 
of its passing into Act’ (WRPE: 217). 

The addition of the word ‘optional’, even if it is only to begin with, 
reflects the kind of opposition such moves were generating. The SCW itself 
bears witness to the dissenting voices. A Note“ on this subject states that 
‘considerable discussion took place on this resolution’ (WRPE: 229), and 
that a great deal of disagreement was expressed (ibid.). The other issues on 
which differences were expressed were on resolutions on divorce, on 
property rights for women" and on recognition of the rights of the illegi- 
timate child.” 

A sharp schism divides what the SCW overtly set out to do—the ‘drastic 
recommendations’ (WRPE: 32) to bring in the new social order—and what 
it eventually does. The shift does not appear in the text as a retreat, but 
only as an adjustment for a transitional period: 


The change from what is old and established to something new and 
untried always contains an element of danger. This fact is very evident in 


4 ‘Mr. Shuaib Qureshi expressed his disagreement with it. Mr. G.M. Sayed was of opinion 
[sic] that the Civil Code would be made compulsorily applicable to all, and that there should 
be no option about it. Some other members were in sympathy with this view, but they felt 
that, under the existing system, it was preferable to make the applicability of the Code 
optional. The representatives of the Sub-Committee stated that their members, including 
Begum Hamid Ali and Begum Shah Nawaz, were in favour of an optional Civil Code. Mrs. 
Zarina Currimboy and Mrs. Ismail also expressed their agreement with this view’ (WRPE: 
229). 

3 The resolution stated that ‘divorce shall be available at the option of either party, subject 
to such conditions as may be laid down by the law in that behalf.’ One of the notes attached 
States that: ‘In this connection the question of mehr in Muslim Law must be considered, 
without prejudice to the principle laid down.’ In another note Messrs. Shuaib Qureshi, Syed 
Mahmud and Nazir Ahmed add: ‘This shall not affect the Muslim personal law, according to 
which the two parties to a marnage contract could, as the law stands even now, have, as part 
of the contract, equal rights to divorce. As to the right of maintenance of children, that too is 
fully safeguarded under the Islamic Law’ (WRPE: 230). 

* The ‘State should follow a policy to assure women the same rights as men.’ And again we 
have a note by the same gentleman that this should be without prejudice to Muslim personal 
law (WRPE: 231). 

V The resolution reads: ‘There should be no restrictions made either by law or custom 
between children born in or out of wedlock.’ Mr. A.D. Shroff did not agree. Mr. Shuaib 
Qureshi recorded his dissent as follows: 


_ Such claim should be confined to 
(i) the parent of the child; 
(ii) in case of a child born out of lawful wedlock, to maintenance, parental care, and 
education, but would not affect the law of inheritance. 
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the realm of women and requires special care on the part of the planning 
authority so that the new measures adopted are effective and do not 
become obstacles in the way of advance. We have, therefore, referred in 
our report to such a period to bridge the gulf between existing condi- 
tions and what might seem at first glance to be drastic recommendations 
for the future ((ibid.: 312, emphasis added). 


Changes in the status of women are seen as a threat to the social order. It is 
but natural therefore that the proposals of the SCW for altering the terms 
of marriage and property rights, and the role of religion are hedged in by 
so many caveats. 

An interesting comparison can be made between the language used in 
the carefully worded caution regarding the ‘drastic recommendations’ and 
the arresting melee of images which capture the vision of the new woman 
and man. The spirit of optimism, progress, enlightenment and equality, 
images of the brave new order, ‘of man and woman, comrades of the road, 
going forward together, the child joyously shared by both’, ‘a reality’ which 
cannot ‘but raise the manhood and womanhood of any nation’, are tangibly 
present in the WRPE (ibid.: 33). The new times are special times, where all 
‘superstitious beliefs’ will be abandoned in the ‘new social order’ in which 
the ‘searchlight of reason’ (ibid.: 153) would be shining. 

On the other hand the language used when deliberating on the constraints 
on implementing the recommendations is matter-of-fact, pragmatic and 
cautious. The actual recommendations are straightforward but their sub- 
stance is diluted both by the subsequent elaboration of specific recommend- 
ations, and by the repetition of the phrase ‘transitional period’ (or words to 
that effect) in reference to the phase ‘before the new measures actually 
come into effect’. 

For instance, we have a long explanation about the actual intention of 
the proposed marriage reforms: 


In advocating divorce, our desire is not to break up the home but to 
make marriage more happy, and, therefore, more stable. If we turn to 
the evidence of writers like Pammine Halle, Beatrice and Sidney Webb 
and others, we find that even in Russia where the experiment of divorce 
under easy conditions was tried, it has resulted actually in strengthening 
the bond of marriage. It does not follow therefore, that by conceding 
the right of divorce to women the State will be undermining the found- 
ations of marriage, and, therefore, of society. It will rather, we think, 
help to make the foundation more secure (WRPE: 164). 


This is a far cry from the view that, with the state taking over certain 
responsibilities, the twin institutions of the ‘family’ and ‘private property’ 
would be rendered ‘as unnecessary as they are objectionable today’ (ibid.: 
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240); or that ‘private property is the root cause of many inequalities’ (ibid.: 
118); or that ‘in planned society the basic unit would be the individual’. 

It is relevant to mention the dissent note of Miss K. Khandwala to 
support our point on the eventual centrality which the WRPE accords to 
the institution of the ‘family’ and ‘private property’ for, as she herself 
states, the only reason which prompted her to write the note is ‘that the 
Authors of the Report have departed materially from the general basis 
agreed upon in the Sub-Committee meetings when that body decided on 
the fundamental issues or principles which were to guide us in preparing 
our Report’ (WRPE: 232). 


Ix 
Conclusion 


The WRPE is self-evidently about the role women would play in a planned 
economy. Contestation within the WRPE, however, arises not only on the 
question of ‘the role of women’ but also regarding the very-concept of a 
‘planned economy’. The major turnabout within the WRPE on the issue of 
private property (Section VII above) discloses that, notwithstanding the 
stated emphasis on ‘planned economy’, the nation-state is set to pursue a 
market economy. Likewise, the substantive emphasis is on working class 
women, as ‘instruments of labour’ (ibid.: 199), but the ideological stress is 
on the rights of the bourgeois woman ‘to hold, acquire, inherit and dispose 
of property’ (ibid.: 201) apart, that is, from the general thrust on the 
unfettered development of the individual (Section IV above). This is a 
fundamental contradiction so far as the socialist perspective is concerned, 
for political economy understands ‘private property’ as ‘the product, the 
result, the necessary consequence of alienated labour (Marx and Engels 
1984: 89, emphasis in original). 

The retreat of the socialist perspective and the hegemonic establishment 
of the national liberal model has to be understood at both a theoretical 
level as well as in the immediate context of the political struggle within the 
NPC between the ‘socialists and near communists’ and the ‘hard-headed 
big businessmen’ (Nehru 1966: 419) over the path of development which 
the Indian nation-state was to adopt. 

This class project is incorporated within the national project and the 
state is deemed instrumental in its realisation. The state supposedly repre- 
sents the will of the entire nation. Glossing over both historical specificities 
as well as class and community inequalities, the state comes to be thought 
of as the nation itself ‘absorbing the entire society’ (Gramsci 1971: 260). 

In this state-centric vision of the WRPE it can be argued that women 
were subsumed within the more privileged categories of the citizen and of 
class. I would stop short of such an assertion, for to my mind the WRPE 
does break out of the gender-blindness which characterises liberal theory. 
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It questions the persistent tendency of much of modern theory to dehistori- 
cise the private sphere, celebrating male entry into the public sphere and 
condemning women to remain in the ‘timeless universe’ of domesticity and 
doomed to ‘repeat the cycles of life’ (Benhabib 1987: 86). By acknowledging 
the ‘home work’ done within the house (WRPE: 200) as well as by arguing 
for recognition of women’s labour as a ‘separate unit of production’ and 
not as ‘a corporate part of the family work’ (ibid.: 199), the entire set of 
public/private dualisms—the dualisms of universal/particular, political/ 
apolitical, economic/familial, instrumental/expressive, formal/informal— 
are challenged. To this extent the socialist perspective informs the liberal 
discourse. 

While the liberal and socialist perspectives inform the WRPE theoretic- 
ally, they do not contain all other ideological tendencies. The colonial 
subject’s ambivalent relationship to the West is not easily dismissed. This is 
apparent in the rhetoric on women ‘conserving the spiritual attributes of 
the Indian Nation’ (ibid.: 32-33) and the fears that ‘cheap imitation’ may 
‘render her useless for the great tasks of motherhood and nation-building’ 
(ibid.: 33). 

It is in this strand of the WRPE that the most explicit patriarchal 
resistances surface. The WRPE clearly retreats from its initial views on the 
issues of marriage reforms, of dvs (WRPE: 164), of the adoption and 
maintenance of children (ibid.: 230), and of the role of religion in the 
making of laws (ibid.: 227-31). Not surprisingly, these issues all pertain to 
the private, domestic sphere. In the section on the analysis of labour, the 
WRPE breaks the public/private dichotomy. In the discourse on family 
reform this dichotomy is reaffirmed. 

I have two possible explanations for this. The first is that the identity of 
‘Indian womanhood’, resting on the attributes of motherhood and other 
qualities connected with domesticity, is class-based. The working class 
woman is seen entirely in terms of production (as in the seventy-two pages 
on ‘Economic.rights’). Not so the middle class woman. While the need for 
her economic independence is recognised (WRPE: 105), her responsibility 
to ‘create a cultural environment in the home for the proper nurture of the 
children’ and not ‘merely to cook, wash and attend to the needs and 
comforts of the family’ (ibid.: 104) is emphasised to improve the low 
standards of life in the country (ibid.: 104). These differential role expect- 
ations draw attention to the ways by which class is itself gendered. 

The second explanation for the selective gendered analysis of the public/ 
private split can be traced to certain limits to the production paradigm, 
even if production is taken to be both ‘production of things’ and ‘produc- 
tion of life’. Recent feminist philosophy has asked whether ‘the concept of 
production, which is based on the model of an active subject transforming, 
making and shaping an object given to it’ can ‘adequately comprehend 
traditionally female activities such as child-rearing and care-giving, ‘which 
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are so thoroughly intersubjective’ (Benhabib 1987: 2). The WRPE attaches 
great ‘national’ significance to these activities (ibid.: 104) but thereby also 
reifies them, alienating them from the subject. ; S 

This raises the question whether the woman as subject has any presence 
in the WRPE. The word ‘subject’ has a dual meaning—as the signifier of 
the individual who has subjectivity, and as the signifier of one who is under 
the authority of another. Poststructuralist theories have stressed the 
coincidence of these meanings. I would, contrarily, emphasise the subject 
as the site of agency—potentially resistive but also implicated in domination. 

Both facets are visible in the WRPE. Significantly, all the twenty-seven 
members of the SCW, including Chairperson Rani Lakshmi Rajwade, 
were women. The disparate views, the patriarchal resistances, the ‘drastic 
recommendations’, the eugenic view, the contestation and the eventual 
hegemony of the liberal model in the eventual analysis have to be attri- 
buted to them. Since I do not see the theorisation of hegemony as contra- 
dictory to the theorisation of resistance (they are in fact part of the same 
project), I would not hesitate both to acknowledge the hegemonic project 
of the WRPE and yet to argue that the other resistive strands within the 
WRPE open up a new space for the woman’s question, even if the possibil- 
ities thus opened up are foreclosed in the text. 
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Gender, civil society and the state 


Gendered negotiations: Hunting 
and colonialism in the late 19th 
century Nilgiris' 


M.S.S. Pandian 


Shikar or game hunting in India was one of the sites on which the colonial 
project tried to construct and affirm the difference between its ‘superior’ 
self and the inferiorised ‘native’ other. In legitimising colonialism, the self 
was presented as risk-taking, perseverant and super-masculine; and the 
other was constructed as utilitarian and effeminate.” The process of affirm- 
ing this masculine-feminine/coloniser-colonised difference, however, faced 
much rough weather in the terrain of actual practice. Often, the supposedly 
effeminate native exhibited strong streaks of masculinity in hunting, or at 
least made the coloniser’s masculinity appear fragile and unsure. Similarly, 
a large section of the European emigrants in India, especially from the 
lower echelons, failed to conform to the colonial notion of masculinity and 
hunted in the same fashion as the stereotyped native—utilitarian and 
effeminate. In short, the boundaries between the self and the other, as 
constructed by the colonial discourse on hunting, were fuzzy, weak and 
incomplete. 





M.S.S. Pandian is at the Madras Institute of Development Studies, 79, Second Main Road, 
Gandhinagar, Adyar, Madras 600 020, India. 





1 An earlier version of this paper was presented at the Department of History, School of 
Oriental and African Studies, London, on 25 February 1992. I am grateful to Padmini 
Swaminathan, S. Neelakantan, Paul Appasamy, S. Janakarajan, A.R. Venkatachalapathy, J. 
Jeyaranjan and Anandhi S. for their useful comments on an earlier draft. Special thanks are 
due to Burton Stein from whose scathing criticisms this paper has benefited much. 

2 The present paper draws its perspective by and large from Joan Wallace Scott’s (1986) 
well-known paper arguing for a shift from ‘women’s history’ to ‘history of gender’. According 
to her, the category of gender not only illuminates the unequal relations of power between 
male and female, but helps one understand that the unequal male-female relations are 
extended via metaphors to varied areas of social life so as to signify unequal relations of power 
in general. 

On the specific relationship between colonialism and gender, see Ballhatchet (1980), Hyam 
(1991) and Nandy (1983). 
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The present paper analyses this tension-ridden discursive context as one 
of the reasons for the passing of the Nilgiri Game and Fish Preservation 
Act of 1879 and its more stringent later incarnations during the late 19th 
and the early 20th centuries.’ The Act, which was passed by the Madras 
Government and was ostensibly meant to conserve wildlife, restricted 
legally sanctioned hunting to trophy-seeking, and marked out other forms 
of hunting, particularly utilitarian hunting aimed at protection of crops, 
procurement of meat and so on, as illicit. 


I 
The masculine self 


From the 1820s onwards, the hill station of Ootacamund or Ooty’ in the 
Nilgiri hills of Madras Presidency slowly acquired its character as a town 
predominantly populated by European emigrants. With the Europeans 
affirming their presence in the town, game hunting in the outlying hills 
became a favourite pastime among its upper class residents. As early as 
1845, Lieutenant (and later Sir) Thomas Peyton kept a pack of fox hounds 
in the Nilgiris for purposes of hunting. While Madras hounds were brought 
to the hills in 1864 and 1865, J.W. Breeks, the first Commissioner of Ooty, 
organised a regular pack of hounds on a steady footing in 1869. In 1896, the 
government, at the initiative of Lord Wenlock, the Governor of Madras, 
reserved 30 square miles of grasslands and sholas (i.e., wooded patches 
which intersperse the grasslands), lying immediately west of Ooty, for the 
hunting of hill jackals (Francis 1908: 35-36; see also Eagan 1916: 39-40). 
This exclusive hunting preserve was named ‘Wenlock Downs’. The Ooty 
Hunt, which was usually organised twice a week between May and Sep- 
tember and supported by voluntary subscriptions, was an exciting as well as 
an exacting event for the residents of the hills and visitors alike. To quote 
an eyewitness account of the Hunt, as conducted during the 1880s, 


The swamps, impassable by horses, do not stop hounds, and over the 
sound turf they travel at a pace which I have never seen exceeded, and 
not often equalled, in England or Ireland. The hill jackal is an animal of 
wonderful speed and bottom. I should consider him the superior of the 
pampered foxes of the English counties. The pack then consisted of 
imported foxhounds, but later on many were successfully bred on the 
hills, and the country-bred hounds were quite the equals of the imported 
.... The pack has at times suffered badly when a fighting boar has 
been bayed in a difficult place and encounters with panther and hyena 


* I need to insist that the present paper deals with only one of the reasons for the passing of 
the Game Act. There could have been other reasons for the passing of the Act, such as the 
formation of new attitudes towards cruelty to animals, interest in natural history and aware- 
ness about the extinction of different species of animals These need further exploration. 

* For a formal history of Ootacamund, see Price (1908). 
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have occurred. In view of the possibility of trouble, the hunt was 
followed by a mounted native servant, whose appearance used to rouse 
the astonishment and amusement of new comers. The functionary carried, 
among other weapons of offence and defence, a terrier in a bag, a rifle, 
a hog spear, a pick, and a spade. He looked like [an] equestrian 
Christmas tree (Horne 1928: 56-57). 


The Ooty Hunt was of such emblematic significance in the life of the 
town that it was always prominently advertised to attract visitors. A guide 
book on the Nilgiris proudly claimed, ‘The roll of Masters and those who 
have in their time hunted with the Ootacamund hounds would disclose 
names of some well-known at some of the best hunting centres in the 
United Kingdom’ (Illustrated guide to the Nilgiris . . . . 1912: 59). 

Routinised as well as highly ritualised, the Ooty Hunt accounted for only 
a fraction of the hunting activities that abounded in the Nilgiris. While the 
residents, armed with guns and accompanied by native trackers, beaters 
and coolies, fanned into the length and breadth of the hills to hunt tigers, 
panthers, bison, jackals, sambhur deer, ibex, etc., the hills, as fertile 
ground for hunting, held out great promise for the European visitors from 
the plains. As ‘Big Bore’ (1924: xvii) recounted, ‘When the shooting 
season draws I can well picture sportsmen feverishly awaiting sanction of 
leave and it is usually about the middle of October that inquiries by the 
dozens are received by the Taxidermists as to the best shooting grounds, 
route, mode of transport of baggage etc., winding up with the usual, “I’ll 
wire you when to expect me”.’ 

What is important for the argument of this paper is (a) the ideological 
attributes of this extensive hunting culture in the Nilgiris; and (b) in what 
manner the colonial discourse’ encoded these hunting activities. 

A search for answers to this question may well begin with Walter 
Campbell’s The old forest ranger (1845), one of the earliest books to be 
published on hunting expeditions in the Nilgiri hills. Campbell, who was 
known as ‘jungle wallah’ (‘the man of the jungle’) among his friends in the 
62nd Regiment, wrote his book in a semi-fictional mode‘. The narrative 


+ By colonial discourse, we mean the discourse of the upper class European male emigrants. In 
the highly hierarchised European emigrant community in the Nilgins, there were those who 
suffered different degrees of marginality by virtue of their lower social status: ‘Religious 
worship and the several masonic lodges were perhaps the only areas’ where hierarchy and 
segregation were not emphasised in Ooty (Hockings 1989: 349; see also Mandelbaum 1989: 
12). These lower rank Europeans did not quite comply with the norms of the upper class 
European emigrants These issues are addresssed in the suceeding sections of this paper. 

* Later European writers from the Nilgiris, who recounted hunting experiences in a ‘realist’ 
mode, discounted Campbell’s account as fantastic and exaggerated. For instance, G.A.R. 
Dawson referred to Campbell’s book as ‘touched with the colours of romance and “sensations”, 
partaking largely of the hyperbole of shikar’ (‘An old Shikarr? 1880: vil; see also Fletcher 
1911. viii). But Campbell’s mode of narration has the distinct advantage of openly articulating 
the colonial attitude(s) towards hunting through its semi-fictional characters. 
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moves around four characters: Lorimer, a veteran hunter with several 
years of experience; Captain Mansfield, a ‘daring sportsman’ with an 
‘aristocratic cast of features’; Charles, a novice who was being initiated into 
the delights of hunting; and Kate, the pretty daughter of Lorimer who was 
in love with Charles.’ Mansfield, in the course of a conversation with the 
still inexperienced Charles, gives us an almost transparent account of what 
hunting signified for the white male in the hills. To quote him, ‘. . . I am 
satisfied it is not cruelty—it is not a thirst for blood which inspires us with a 
love for the chase. No: it is a far nobler feeling; a species of ambition—a 
love of enterprise; a pleasure arising from which depends on the difficulties 
to be surmounted in the attainment of our object.... And oh! the 
electric thrill of exultation when the crack of his rifle is answered by that 
dull soft thud, grateful to the sportsman’s ear as the voice of her he 
loves . . .’ (Campbell 1845: 24-25). This ‘far nobler feeling’, which is 
explicitly inscribed with overtones of sexual conquest, was not far removed 
from militaristic ambitions of empire building. Campbell (1845: 49), referring 
to deer-stalking, which called forth ‘all the energies of the hunter’s mind as 
well as of his body’, wrote, ‘it is a campaign in the miniature; it is a study 
for a general’. Instructively, Charles in Campbell’s account not only graduates 
into a deadly shot, before marrying Kate, but also joins the Mahratta war and 
takes over the ‘Fort of Koolgiedroog, said to be the strongest in the 
Maharattah Country’ (ibid.: 283). In fact, most of the hunting manuals 
placed great emphasis on masculine physical culture. For instance, ‘Kildeer’ 
(1909: 4), advising amateur shikaries, noted, ‘The tyro should be temperate 
in all his habits, if he wishes to attain to that good physique which will 
alone enable him to support the severe exertions [of hunting] so opposed to 
those of his humdrum life at head-quarters.’ 

In short, hunting was an ideological marker which affirmed the colonis- 
ing upper class White male as super-masculine.* The pretty Kate tells it all 
in a playful, bantering conversation with Charles: ‘I send you to the jungles 
on purpose to make a man of you—to give you an opportunity of perform- 
ing deeds of valour worthy of my smiles—I expect to see you return a 
mighty hunter, a terror to wild beasts, a fearless rider of the “tempest- 
footed” Arab... . .” (Campbell 1845: 246). 

In emphasising hunting as a worthy pastime for the European male in 
the Nilgiri hills, certain other popular pastimes of the emigrant community 


7 In his later book, My Indian journal, Campbell disclosed the real identities of Lorimer 
and Kate. The fictional Lorimer was ın real life Judge Lushington of Ooty, and Kate was 
Lushington’s daughter Hester, who was ‘the most charming girl’ Campbell had ever seen in 
India (Campbell 1864: 351). 

® As MacKenzie (1988: 168-69) argues, the European hunting tradition in India was 
constituted from, among other things, the hunting traditions of earlier Indian royal courts. 
Thus the construction of the notion of colonial masculinity (in the sphere of hunting) was not 
entirely British but it drew upon pre-existing Indian elite traditions too. 


ikea 
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such as badminton were marginalised and labelled as effeminate. Exasperated 
that the young men of the hills were not taken to hunting, ‘Flint Lock’ 
lamented in the South of India observer, the most popular English news- 
paper published from Ooty: 


. . Men now a days appear to confine themselves solely to effeminate 
games such as Badminton etc; or in fact anything that will give them an 
excuse for flirting with the other sex. Even when they do attempt 
something hardier, it is only to sun themselves in the eyes of the ‘weaker 
vessels’ . . . . Under these circumstances it is quite refreshing to meet 
with specimens of man-hood like ‘Rifle’ and ‘Nipple’ who acknowledge 
to the witchery of the hunting knife and rifle, and whom nothing could 
seduce from the keen enjoyment of the sylvan woods. . . . I trust Rifle, 
Nipple etc., will not become disgusted with the general apathy which 
now pervades our enervated community with reference to all things 
manly . . . . (SOIO, 7 July 1883, emphasis added). 


In passing, one may note here that Flint Lock’s letter, apart from develop- 
ing a hierarchy of European pastimes in the Nilgiris, vividly brings out how 
hunting provided space for male bonding and thus affirmed masculinity.’ 

It is not only that different pastimes of the European emigrants were 
hierarchised around the binary opposites of masculinity/femininity; there 
also developed a hierarchy of modes of hunting on the very same principles. 
While such modes of hunting which accentuated the real or imagined 
dangers of hunting were privileged and treated as masculine,” those modes 
which were risk-avoiding were slighted as effeminate. Campbell (1845: 1) 
was candid on this point when he wrote, ‘. . . those who habitually indulge 
in the innocent pastime of peacock and jungle fowl shooting, are young 
gentlemen who have devoted their early youth to the rearing of tame 
rabbits, have never learnt to appreciate the beauties of a grooved barrel... .’ 
While most European emigrants did not subscribe to such a stringent 


? See also Fletcher’s (1911) book on sport on the Nilgiris and in Wyanad, which begins with 
a poem dedicating the book to the author’s trusted .450 rifle. The poem lists such games as 
cricket, lawn tennis and racing, but privileges hunting over the rest. In Fletcher’s estimate, the 
worst offenders were those who sought pleasures in love in contrast to hardy games. The 
poem thus begins 


Let Love-sick swains 

In Cupid’s chains 

Bound fast, prate of their blisses; 
And rave and swear 

Naught can compare 

With soft vows, sealed with kisses. 


*© Only an insignificantly small number of European hunters were killed by wild animals 
during hunting expeditions. Thus, the danger of hunting as represented by the colonial 
discourse was highly exaggerated and often imagined. 
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stance on game-bird shooting, and bagging the first woodcock of the 
season was ‘reckoned the blue riband of Nilgiri sport’ (Fletcher 1911: 402), 
they did discount other modes of hunting as unmanly. One such mode was 
beating the forests for hunting animals. To quote ‘Barhoo’, the sporting 
correspondent of the South of India observer: 


Now .. . compare . . . a stalker’s idea of sport with its ‘per contra’ viz., 
‘beating’ with a pack of abominable yelping curs and a host of dirty, half 
starved, howling coolies, with their usual accompaniment of discordant 
bugles, tom toms, rattles and other abominations. The timid denizens of 
the jungle rush frantically out on every side of a sholah, but at every 
outlet are greeted with a volley of all sorts of missiles from buck shots to 
bullets and shells . . . . The damage done to the game on these Hills, 
from ... the unsportsman-like methods of scouring large tracts of 
splendid shooting ground with the hideous rabble . . . is incalculable . . . 
(SOIO, 27 April 1877). 


Similarly, shooting tigers from a machan (a platform erected on trees) was 
also ideologically devalued and presented as only fit for the effeminate 
native. For instance, on a pair of tigers ravaging the cattle in the vicinity of 
Attycul, a place five miles away from Ooty, the South of India observer 
commented, ‘Sportsmen, as a rule, do not care about perching in a machan 
all night, but native shikaries would gladly do so if they had the incentive of 
a large reward’ (SOIO, 19 September 1885, emphasis added). 

In contrast to these so-called risk-avoiding modes of hunting, other 
modes which were supposed to involve greater risk came in for much 
celebration in the colonial discourse. A case in point is tiger shooting on 
foot (which was practised in the Nilgiri hills) as compared to tiger shooting 
from the perch of an elephant’s back (which was practised especially in 
northern India). In the words of ‘Big Bore’ (1924: 66): ‘When perched on 
an elephant, animals do not take any notice, and are easily approached, 
while the actual shooting is a cold-blooded affair. Compare this to the 
excitement of a long stalk where the sportsman’s knowledge of woodcraft 
is pitted against the instincts of an animal always on the alert and difficult 
to circumvent.’ Another account derisively equated the dangers of tiger 
shooting from an elephant’s back with the dangers involved in rabbit 
shooting (SOIO, 20 October 1883)! Even within the mode of tiger shooting 
on foot, acts such as shooting a tiger which was passing the hunter side-on, 
or which was facing the hunter directly, were treated as more dangerous 
and hence more masculine and desirable. It was claimed that in such acts of 
hunting, if the tiger did not succumb to the shot, it would ‘infallibly kill’ 
the assailant (SOIO, 20 October 1888). , 

Interestingly, when a correspondent of the Pioneer claimed that hunters 
of Ooty could afford to shoot tigers on foot because the jungles of the 


= 
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Nilgiris were not as dense as those in Bengal, it immediately drew angry 
protests from the Europeans in the hills. In an indignant rejoinder, ‘Nipple’ 
replied, 


No Mr Pioneer! In this benighted hole, we don’t stalk behind ambush to 
take gallant stripes at a disadvantage, as your correspondent insinuates. 
We follow and fight him fairly. We take up his pugs and track on 
through dense jungle and fourteen feet grass—incredible as it may 
appear to enlightened Bengalese—until he declines to be chased any 
longer, and roars defiance. And then in combat à l’outrance we tackle 
the grand brute: nerve and skill against brute rage and power... 
(SOIO, 28 June 1884). 


In fact, among the different segments of the European emigrant com- 
munity in India, there was intense intra-elite rivalry to establish who was 
the bravest of the brave. The Europeans of Bombay Presidency, who 
prided themselves as ‘the best sportsmen in India’, looked down upon their 
counterparts in Madras Presidency and referred to them in ridicule as 
‘Mulls’, ‘a nickname nearly equivalent to . . . English “Cockney”’ (Camp- 
bell 1864: 351n; see also SOIO, 1 June 1889). The Europeans of the 
Nilgiris constantly combated this appellation." 

These’ hierarchies of pastimes and modes of hunting which encoded 
colonial hunting as masculine were accompanied by a hierarchisation of 
words which denoted hunters. While those who conformed to these norms 
of masculinity in hunting were rewarded with the singularly privileged 
expression of ‘sportsmen’, others were degradingly referred to as ‘shooters’, 
‘poachers’ and ‘butchers’. These definitions, at one level, created an ambi- 
ence for the European hunters to take pride in the difficulties encountered 
during hunting expeditions. Fletcher (1911: 356-57), for instance, trium- 
phantly recorded, ‘I once bagged a stag that had achieved a reputation for 
cunning that he was known locally as the wizard.’ Detailing this wizard, he 
west on, ‘His vigilance and cunning had made him quite a local celebrity, 
and the natives declared he bore a charmed life. Many a bullet had sped 
after him, he at the one end of the isthmus, the man with the other, but 
hitherto he had always escaped scatheless.’ Another hunter, exhibiting a 
great degree of narcissism, introduced himself as, ‘For about 16 years, I 
have shot constantly all over these hills, and have, I suppose, killed 
something like a thousand heads of larger Neilgherry game’ (SOIO, 2 
October 1880; see also ‘Big Bore’ 1924: 6). Concomitantly, displaying 
hunting trophies became central to the hunting culture of Ootacamund. A 
stark example of this may be the case of Gordon Hadfield, a forest officer 


" For an analysis of similar struggle among the British army officials in India to differentiate 
and distinguish their regiments as the bravest ın comparison to those of others, see Caplan 
(1991). 
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of the Nilgiris, and his brother Edward Hadfield, who returned to the hills 
from the Indian police. The Hadfield brothers, well-known for tiger shoot- 
ing, mounted the trophies themselves and exhibited them in a special 
building by their house: ‘A visit to the Hadfield museum was part of the 
routine prescribed for every sporting visitor to the hills’ (Molony 1926: 50). 
This trophy-accumulating spirit resulted in some Europeans buying them 
even from the natives (‘An Old Shikarri’ 1880: 3).” 

At another level, this process of affirming the coloniser as masculine 
created jealousy in the Nilgiris about successful European hunters. Thomas 
Simon, a planter from Billicul, earned the much-sought-after reputation of 
a deadly tiger slayer in a short span of time. The comment of the South of 
India observer that ‘he is rapidly earning a reputation for tiger slaying 
‘similar to that of the late captain Godfrey, who in his time accounted for 
ninety-nine elephants’ (SOIO, 16 July 1881) immediately evoked a certain 
predictable response. ‘Fizz Bang’ questioned the tiger-slaying abilities of 
Simon and wrote, ‘Would Mr Simon kindly inform us how long a time it 
has taken him to account for all these beasts? Also whether they were all or 
any of them shot in a bona fide shikar manner; or whether they were 
poisoned, or caught in traps and then potted whilst helplessly grinning 
through the bars of a strong cage? . . .” (SOIO, 23 July 1881). It was 
indeed a contest between Simon and ‘Fizz Bang’ to decide who was 
masculine! 


II 
The utilitarian/effeminate other 


In contrast to this construction of the self as super-masculine, the colonial 
discourse represented the hunting activities of the indigenous people— 
especially the Badagas, the Kurumbas, the Kotas and the Irulas—as merely 
utilitarian and effeminate.” Towards this end, the colonial discourse singled 


” A spoof on the craze for hunting trophies among the European emigrants in the Nilgiris, 
exposed the seamier side of the hunting culture thus: ‘. . . this eternal enquiry regarding the 
number of tigers I had killed grew to be unendurable, particularly when coupled with the look 
_ of scorn and disgust which was evoked when I was compelled to deny the soft impeachment of 
having shot any. At length I took to blushing and stammenng when repudiating the honour 
and felt as guilty as a thief. I was disgraceful, I mentally acknowledged, never to have shot a 
tiger and then I took to prevaricating to support my reputation ın this respect. I bought a fine 
skin for fifty rupees from “Cockshot”, and when the indispensible question was again 
propounded to me, I exhibited it as the trophy of my last tiger . . . ° (SOIO, 26 March 1889), 

D The colonial discourse inferiorised not Only the native, but also the European women in 
the hills. I hope to write a fuller paper on this soon. However, for the present, let me merely 
cite an example as illustration. In one of his hunting expeditions, F.W.F. Fletcher was 
accompanied by two of his neces and a lady friend. Recollecting the event, he wrote, ‘Here 
was a grand chance of giving the girls a sight of a sambur stag in all his native majesty, so I told 
them to creep forward with the utmost caution and peep over the cliff. R and D obeyed my 
instruction to the letter; but Miss C (whose habitual impatience of advice tendered by a mere 
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out an aspect of the native’s hunting intentions (i.e., his desire to have 
meat, especially venison), and deployed it as if it were the only motive of 
their hunting activities. 

Writing about Badagas, ‘Barhoo’ exclaimed, 


The craving for animal food amongst the Badaga population of the Hills 
is something extraordinary . . . their fondness for venison is not exceeded 
by any alderman in the old country. 

A Badaga will cheerfully work all day long for a few pounds of meat, 
so, knowing this, some men have made it a point of paying their coolies 
in meat instead of money . . . (SOIO, 15 September 1877). 


While ‘Big Bore’ (1924: 100) and ‘Hawkeye’” (1881: 54) claimed that the 
European hunters who failed to provide meat to their native servants 
would not get them to cooperate during hunting trips,“ G.A.R. Dawson 
observed, ‘. . . the Badagas and others are in the habit of following the 
wild dog when in pursuit of game, and driving them off and taking possession 
of whatever they may ‘have killed . . . (‘An Old Shikarri’ 1880: 69). The 
other side of representing the native as singularly venison-seeking was that 
he did not discriminate between trophy-yielding and non-trophy-yielding 
animals; and he went about shooting whatever yielded meat. In short, in 
the colonial discourse of hunting, the native was ‘too lazy to work; but who 
infinitely preferred the, to him, more congenial occupation of slouching 
from sholah to sholah, at all hours of the day and night and all seasons of 
the year’ (SOJO, 21 April 1877). 

No doubt venison had its venerated place in the gastronomical universe 
of the natives of the Nilgiri hills, but their attitude towards hunting was 
more complex. It was not merely bounded by a search for venison, as 
portrayed in the colonial discourse. With wild animals standing dangerously 
between life and death, a good crop and a bad crop, they acquired a large 
presence in the religious/ritual life of the natives. The Badagas not only 
commemorated their encounters with tigers by means of terracotta and 
stone images, but also ritually hunted wild animals (preferably a sambhur 
deer which did the maximum harm to their crops) during the fire-walking 
ceremony at Melur, just before the cultivation began (Thurston and 


man would have done credit to a militant suffragette) scorned concealment, with the result 
that next ‘moment the stags were flying in terror from this petticoat intrusion and they 
vanished over the crest of the hill before I could get a shot’ (Fletcher 1911: 376). 

4 ‘Hawkeye’ was the pseudonym of Major General R. Hamilton. A contemporary described 
Hamilton (and Charles Havelock) as ‘the leading authorities and most experienced in hill 
shikar as well as close observers of Nature’ (‘An Old Shikarn’ 1880: vii). 

B Fletcher (1911: 389-90) cites an instance in which he denied venison to an ermng native 
shikari as punishment for disturbing a quarry which, however, was ultimately shot by hun. 
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Rangachari 1909: I, 71 and 100-101). Such ritual hunting was practised by 
the Kotas too (ibid.: IV, 16). 

Such a ritual universe populated with animals had its own bearing on the 
relationship between different groups of indigenous people in the hills. For 
instance, ‘the immunity and fearlessness with which they [Kurumbas]} 
moved about forests (even in the dead of night) which are infested with 
wild beasts, have imbued the other natives with a belief that they are 
sorcerers and that wild animals have no power to harm them’ (SOIO, 27 
September 1884). The Irulas were also credited with such extraordinary 
powers: “The Irulas are held in superstitious dread by all other tribes but 
the Kurumbas. There are many traditions concerning their power over wild 
beasts. They are accredited with being able to tame tigers, and the fable 
goes that the women in the woods leave their children in the care of a 
tigress’ (Eagan 1916: 112). This complex of attitudes towards animals, 
mediated by pre-existing notions of religio-magical powers rather than by 
notions of masculinity and femininity, would have undergone changes with 
the Badagas and the Todas acquiring skill in handling firearms. It is thus 
evident that the colonial emphasis on venison-seeking as the sole feature of 
native hunting was indeed reductive. Not only was the hunting by the 
native inferiorised as merely venison-seeking, but their modes of hunting 
were also carefully scrutinised and declared as effeminate, i.e., unworthy 
of what was defined by the European elite as ‘sport’. The manner of 
shooting game birds by the native was contemptuously described as ‘These 
scoundrels used to make no secret that they shoot jungle and spurfowls on 
their nests’ (SOIO, 21 April 1877). Their method of hunting hares was also 
treated as equally unmanly: “The plan the native pursues is not to beat up 
puss [hare] from her form and shoot her while running. Such a procedure 
involves too much trouble. He merely goes of an evening, and quietly sits 
in ambush near an open glade on the skirts of a sholah, shooting his 
unsuspecting victims in that manner’ (SOJO, 9 October 1878). When it 
came to the question of tigers, which off and on killed the cattle of the 
native, it was represented that the native was no match either for the beast 
or for the European hunter who valorously sought them afterwards. For 
instance, writing about a leopard killed by Thomas Kay, a well-known tiger 
slayer in the hills, the South of India observer remarked, 


. - . there must be several of these destructive creatures prowling about 
in the neighbourhood of Billicul, and as the burghers [Badagas] are either 
too timid or too lazy to go after them, they are likely to continue their 


‘© Tmutation, as is well known, is an important aspect of magical practices. By ritually killing 
a sambhur before cultivation had begun, the Badagas perhaps tried to avert the potential 
damage to crops by these animals. In 1883 and 1894, i.e., after the Game Act was passed, 
special orders were passed allowing the Badagas to carry out this ritual hunt during the close 
season when hunting was legally prohibited. 
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depredation until Mr Kay, or some other European gentleman, takes in 
hand to hunt them up and destroy them (SOJO, 15 March 1879). 


Occasionally, when a native killed a tiger, it was discounted as not con- 
forming to the colonial canons of sport. Reacting to a native who shot a 
large tiger and carried it to Ooty, it was commented: 


All honour to the tiger slayer, when he kills his quarry fairly. We can 
admire men who deliberately go up to an animal who, to use an 
Americanism, ‘could claw him into immortal chaos’: but when the latter 
savage brute is shot from a safe elevation where he has no chance of 
reaching his assailant, we really think the victim is unfairly dealt with. 
Our remarks are occasioned by the fact of a large tiger being brought in 
the other day by a Chetty. The public immediately flew to the conclusion 
that the destroyer of this savage animal was a hero. Our information 
however leads us to believe that the man who by a fluke destroyed the 
tiger, perched himself safely in a tree when he fired at his quarry. A 
wide distinction should be made between men who risk their lives on 
foot against stripes and those who shoot him from a safe elevation, a 
distinction that should be marked by a difference in reward (SOIO, 26 
February 1879). 


Perhaps the best way to sum up how the colonial discourse represented 
the hunting activities of the native is to quote ‘Hawkeye’ (1881: 310): ‘The 
native can give up his gun, or at any rate his shooting—we will not defile 
the word “sport” by applying it to him.’ 


I 
Discordant reality 


Importantly, the actual world of hunting in the Nilgiri hills kept the 
boundaries between the super-masculine self of the coloniser and the 
effeminate native other, as constructed in the colonial discourse, in a 
vulnerable state of incompleteness. The ground level reality in the hills was 
that the native did not behave as effeminately as he was stereotyped; and 
also substantial sections of the European emigrant community in the hills 
did not exhibit the required quality of masculinity which the colonial 
discourse tried to invest them with. The factors which accounted for this 
incompleteness of boundaries between the self and the other emanated 
both from the natives as well as from a section of the European emigrants 
themselves. First, let us take a look at the manner in which the native 
posed a threat to the colonial construction of hunting. 

First of all, the European hunters could not pursue game in the Nilgiris 
without the help of the natives. It was indeed the native who controlled a 
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vast regime of knowledge about hunting grounds, modes of tracking different 
animals and so on. Their skills in these matters were often openly acknow- 
ledged by the Europeans. Fletcher (1911: 279, also 278), for instance, 
noted: ‘No European can hope to equal, much less to surpass, the marvellous 
skill in tracking possessed by the junglemen, such as Nayakas and Kurum- 
bas . . . .’ In a more detailed account, ‘Big Bore’ (1924: 50) confessed as 
follows about two of his trackers, Jowra and Mara: 


The shikaris of this place are experienced men while two in particular, 
Jowra and Mara, are ‘artists’ in their profession. These two are blessed 
with extraordinary sight and it is no exaggeration to say that with their 
naked eyes they can detect an object which you and I would find 
difficult to locate even through the most powerful binoculars. I have 
known both to ‘pick up’ the mere flick of the ear of a deer at a distance 
of nearly two hundred yards while the rest of the animal was practically 
invisible in the undergrowth. There are many sportsmen who claim to 
have good sight but they have admitted their inferiority to Mara and 
Jowra in this respect. 


Displaying open racism, the European hunters often represented these 
skills of the native as those of a savage, i.e., of someone who belonged to 
nature rather than to culture. Walter Campbell (1845: 91) not only likened 
the movements of Kamah, a native shikari from, Dharwar in Mysore 
country, to that of ‘a hound breast-high on scent’, but also elaborated 
further that ‘He crept along with the air of a tiger about to spring on his 
prey; his rolling eyes flashed fire; his wide nostrils were distended to the 
utmost limits, and even his ears appeared to erect themselves, like those of 
a wild animal.’ 

Though the Europeans could thus, at the discursive level, devalue the 
knowledge regime of the native, the very same knowledge regime, at the 
level of hunting practices, made them dependent on the native. According 
to ‘Big Bore’ (1924: 75): 


The headman of a village is a magnate not to be despised for he can be 
of great assistance if he chooses and his influence at times goes a long 
way to make a shoot successful especially if beaters are required. It is 
usually the case that the villagers know all about the lie of the land and 
exactly where an animal should be looked for and with a little tact and 
kindness they will come forward voluntarily to assist in showing a 
stranger the sports... . With a doubtful shikkari on strange ground, 
and on unfavourable terms with the villagers, the sportsman can hope 
for little or no success. 


Fletcher (1911: 147) echoed the same reality when he wrote, ‘. . . care of 
one’s men is called for not only from a humanitarian point of view. Once 
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bit, twice shy; and the man who ill treats his beaters, or exposes them to 
prave risks, simply destroys his chance of sport thereafter.” 

Significantly it was not merely the European hunter who was aware of 
his dependence on the native, but the native also knew that his knowledge 
was power. Often he deployed this understanding to his own advantage 
and as an ‘everyday form of resistance’ against the power-wielding colon- 
iser.” Take, for example, the following description of the ingenuity shown 
by the native while tracking for his European master: 


A favourite trick with some of the Musinigudi men is to spin out the 
days on the principle of, ‘the longer you stay the more wages Tearn.’ As 
for instance, when the shikari intends a day to prove blank he will turn 
up wearing a pair of sandals, and if made to discard these ornaments his 
indifference to his responsibilities will be noticeable; probably he will 
head for a particular locality where you can expect to see very little... . 

That day will prove a blank one for you and possibly the next one too, 
so having wasted your time by which he alone benefits, the third day will 
see you beaming with smiles as a result of having had some luck, and 
instead ‘of administering what is technically termed a ‘straight left’ as a 
token of appreciation of his effort, you forget all about your troubles 
and fall into a reverie of supreme satisfaction. It must not however be 
taken for granted that this is the case always. 

Another favourite dodge is to suggest they should be sent out to mark 
down game. You will readily agree to this arrangement and will spend 
the intervening time in fond anticipation while all the while your worthy 
tracker is at home attending to his own affairs (‘Big Bore’ 1924: 59). 


As another European hunter put it, ‘If you do not make a “chum” of him 
[the native tracker], believe me he will . . . always [be] taking you on false 
sports and showing you but little sport’ (‘Killdeer’ 1909: 31). 

The recalcitrant native shikari, who thus ruptured the masculine front of 
the colonisers, forced them to look for tame, obedient native shikaris. 
Reporting a hunting expedition to the Kundhas, ‘Rifle’ proudly announced: 


I suppose I had travelled over some six or seven miles, accompanied by 
two Badagas, one of which, a little boy about fourteen years old, is my 
pet shikaree; he has the most wonderful eyesight I have ever come 
across. I do not patronise the Ooty shikarees; my experience of them is 
that, with few exceptions, they are a bragging, jawing, idle lot of rascals. 
My Badagas tell less lies, are willing to go anywhere and do anything, do 


7 See also, Campbell (1845: 78-79). 

“ On the jconcept of ‘everyday forms of resistance’ that are employed by the subaltern 
classes against the elites (as opposed to confrontational modes of resistance used during riots 
and similar events of social upheaval), see James Scott (1985). See also, Scott and Kerkvlet 
(1986) and Haynes and Prakash (1991). 
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not bother me for arrack [country liquor], and never go firing off my 
guns, a trick many shikarees are very fond of .. . (SOIO, 25 March 
1882). 


But the ultimate dream of the coloniser was of course to free himself 
completely from the native shikari and be on his own: 


I have attained some slight degree of proficiency in the difficult art [of 
tracking]; and I say unhesitatingly that until I learnt to interpret the 
jungle signs, the full meaning of ‘sport’ was a sealed book forme... . 
Trust me, the man who allows his success to depend entirely on the skill 
of an army of native shikaris, and whose personal share in that success 
is limited to pulling the trigger of the newest and deadliest thing in rifles 
when the game is found for him, knows nothing of the true delight of 
sport . . . . For my own part, I would rather bag a tiger or bison by my 
own effort than a hundred which I owed to the exertions and the skill of 
my native shikaris (Fletcher 1911: 279). 


It was not only the traditional knowledge of the native about hunting 
grounds and tracking which made the colonial discourse shaky and unten- 
able, but also certain new knowledge which he acquired from the coloniser 
himself. With the introduction of firearms in the native community—origin- 
ally distributed by the government to protect crops from wild hogs—there 
emerged a stratum of sharp shots among the natives. They could wield the 
gun as efficiently as the coloniser and often in this process ‘deprived’ the 
coloniser of sport. Lamenting about this, ‘Hawkeye’ (1881: 207-8) claimed: 


A few years ago, for the sake of a rupee or two, many a report of the 
whereabouts of a fine stag or fierce boar was brought in by the natives of 
the several villages around Ooty; now-a-days they prefer to keep the 
sport to themselves, all owing to their having arms. Fancy a Toda turned 
sportsman, and a deadly shot too! I have heard of such a thing: but they 
have taken in these days to turbans and umbrellas, so it is not to be 
wondered at. Alas! for the good old times! 


At least occasionally, this skill of the native made him look more of a 
sportsman than the European hunter. ‘Killdeer’ (1909: 31), advising amateur 
hunters, noted: “He [the native shikari] will be specially bad if he shows you 
game and you frequently miss it in firing at it, fancies you as sharp as 
himself . . .’ (emphasis added). 

This newly acquired skill of the native was mobilised by a section of the 
European hunters in the hills for different purposes, such as guarding 
plantation crops from sambhur. Also, they accompanied hunting parties, 
carrying guns as if equals. The purists among the European hunters vehe- 
mently resented the idea of permitting paid native shikaris to shoot. While 
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‘Rifle’ argued that ‘, . . to arm . . . natives with guns, place them to guard 
the passes, and shoot when the sholas were beaten, is I say, inexcusable’ 
(SOIO, 2 October 1880), ‘Hawkeye’ (1881: 27) made the following appea! 
to the fraternity of European hunters: 
| 
Game is becoming more and more scarce every succeeding season, and 
it is not fair to the sporting community at large that paid shikarries 
should be permitted to shoot. Let our sportsmen by all means shoot 
what they can during the season; but let them have what others of their 
own clan may leave them,—anot the leavings of the native shikarries . . . . 
I say, let them not shoot at all; and I call upon all who have permitted 
the practice, to stop it (emphasis added). 


Perhaps, the slightly flippant byt famous story of the ‘dog boys of Ooty’ 
captures how the natives posed a constant threat to the super-masculine 
image of the colonisers. The story goes as follows: 


Hunting is proverbially a contagious sport, and our local dog boys have 
furnished the latest illustration of this axiom. They have become so keen 
that from assisting to hunt jackals during the day, they have taken to 
chase bipeds at night. Their favourite amusement is to sally forth after 
dusk armed with formidable clubs, and to beat, maltreat and pursue 
every belated wayfarer they fall in with. Several petitions on this subject 
have been presented to the local authorities, and about a fortnight ago a 
very inadequate fine was inflicted on the heroes for a particular wanton 
assault on a European. As might have been expected the latter trifling 
fine had no deterrent effect, and the dog boys have again signalized 
themselves this week by severely belabouring several others (SOIO, 12 
September 1885). 


IV 
The other side of the story 


Now to other side of the story: how a section of the European emigrants 
themselves posed a threat to the colonial discourse. It was almost a com- 
monplace in the Nilgiris society that a substantial number of the Europeans 
were not; really interested in acquiring hunting trophies, but only in the 
sheer delights of being trigger-happy and in procuring game meat. As 
‘Barhoo’ ‘posed: 


Will you believe me, on these hills there existed, not long ago (one or 
two still flourish) Europeans, who set a pretty example to the rascals 
[natives] . . . by killing sambur by the dozen all the year round... . 
How common it is for one to hear, that such and such shikar party, just 
come in from Avalanche and Sisparah, has bagged 8 or 10 sambur. If 
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you question them any one of the said lot as to the number of stags they 

_ have bagged, how chary they are, in 9 cases out of 10, of giving you a 
straight forward answer! But just get hold of one of their shikarries and 
slip a few cheroots and a rupee into his ever ready hand then out comes 
a nice little tale. Almost every sambur was either a doe or a stag in 
velvet. ‘How did the Sahibs get them? by stalking?’ An upward screw of 
the mouth and a shake of the head, no, no. The sahibs he was out with 
did not understand stalking . . . (SOIO, 21 April 1877). 


These non-conforming European hunters were accused by the purists of 
setting a bad example for the natives (SOIO, 28 May 1879). Significantly, 
the purists denied the status of ‘gentlemen’ to these non-conformists and 
clubbed them with lowly plebeians. While Barhoo derided them as ‘tinkers 
and tailors of European extraction who call themselves sportsman’ (SOIO, 
1 September 1877), ‘St. Hubert’, referring to a Bengali artillery officer who 
not only shot thirteen doe ibex but boasted about it at the Ooty Club, 
posed: ‘Does it occur to the (I cannot call him “gallant”) Major that he is as 
mere a poacher as the English labourer, who shoots pheasants by night in a 
preserve . . .” (SOIO, 14 June 1879). 

The reasons for the presence of such non-conforming European hunters 
are not far to seek. First of all, game meat had a privileged place at the 
European table—though it was played down in the colonial discourse and 
presented as the attribute of the native. While they sent out native shikaris 
to shoot woodcocks for their table (‘Hawkeye’ 1881: 27), the natives did 
brisk business in small game meat. The Badagas went from house to house 
in Ootacamund hawking hares, jungle fowls, spurfowls, etc. (SOIO, 28 
May 1879; see also SOIO, 1 February 1879).” Significantly, even the 
purists, as if it were a slippage, admitted their fancy for game meat. 
‘Hawkeye’ (1881: 12), regaling his readers about the delights sambhur deer 


1 Campbell’s The old forest ranger is full of stances which illuminate how the European 
elite thought valour as their exclusive monopoly. Let me cite an example. In the course of 
Campbell’s narrative, the upper class Kate is thrown down from her horse while accompany- 
ing a hunting party, but she immediately regains her feet and rides the horse again. On this, 
Charles, who is courting Kate, characteristically thinks to himself, ‘. . . . It is the Caste that 
tells—the lightning in her blood which prevents it from stagnating round her heart like the 
muddy stream which flows in the veins of the plebeian’ (Campbell 1845: 255-56). While 
Kate’s upper class status gives her more of valour compared to any plebeian, her subordinate 
position as a woman within her class denies her the same in comparison to the men of her 
class. For example, a few pages after the cited episode, Kate, who is saved now from a 
wounded bear by Charles, repents for ‘participating in a sport so ill suited for her sex!. . .’ 
(Campbell 1845: 271). 

2 We may note here that, the members of the Nilgiris Game Association, which campaigned 
for the conservation of game, pledged not only to observe a close season during which no 
hunting would be practised, but also not to purchase game during the close season (‘An Old 
Shikarri’ 1880: Appendix, iti). 
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could offer, wrote: ‘The flesh is good eating, if kept sufficiently long. In the 
winter it keeps good for a fortnight: the head makes savoury pottage, the 
feet delicious jelly; the liver is not bad, and the steaks are some I can tell 
you; and marrow-pudding is not to be despised; and tongue, well salted, is 
as good as rein-deer’s’. Big Bore’s (1924: 101) favourite seems to be bear 
flesh: ‘Bear flesh smells just like ham, and indeed when a bear is being 
skinned it is possible to imagine the near vicinity of a bacon factory.’ 

The importance attached to game meat by the European emigrants in 
Ooty comes out clearly in their anxiety as to whether the Game Act would 
come in the way of its supply. A troubled correspondent wrote to the South 
of India observer, ‘Can you inform me whether live game, such as teal, 
partridges and jungle fowl, captured on the slopes, outside the limits 
prescribed for the Game Act, and brought to Ootacamund for sale, will 
subject the owners to any of the penalties prescribed in the Act. I conceive 
that importations of the kind are perfectly legal and yet the men who bring 
up the birds, are molested by the police’ (SOIO, 29 October 1881). And 
when Bernard, a local shopkeeper, was semi-officially warned ‘against 
obtaining game from Madras’ and retailing it to the residents of the town, 
the South of India observer sarcastically commented, ‘We shall next hear 
that the sale of soups and tinned game are likewise prohibited’ (SOIO, 8 
May 1880). Iñ short, so far as the passion for game meat went, the 
Europeans in the hills exhibited the very same utilitarian tendency which 
enabled the colonial discourse to inferiorise the hunting activities of the 
native. 

In addition to the subversive role played by game meat in giving rise to 
these non-conforming European hunters in the hills, there were other 
important factors too. The Nilgiri hills encountered at least three distinct 
groups of Europeans who, for different sets of reasons, did not bother to 
conform to the colonial canons of sport. They were the planters, the army 
personnel of the Wellington cantonment and the visitors during the hunting 
season. 

The European planters in the Nilgiris did not quite become part of the 
upper class society in the hills: ‘Though most came from respectable 
enough class backgrounds in England, the nature of their work and their 
involvement in a commercial enterprise placed them in position inferior in 
power and prestige to the officials and officers . . .” (Mandelbaum 1989: 
12). Working in mountainous tracts, which were often removed from the 
main towns of the Nilgiris by 20 to 50 miles, they had an ‘easy’ relationship 
(despite acute economic exploitation) with the natives. ‘Some of the planters 
“went native” and formed families of Anglo-Kurumbas, for example, or 
indulged themselves in similar liaisons of a more temporary nature with 
selected tea-pluckers’ (Hockings 1989: 352). Rather revealingly, a report 
on the first meeting of the Nilgiris Game Association held on 14 June 1877, 
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noted that it was attended by twenty-six ‘gentlemen, residents and planters 
on the hills’ (‘An Old Shikarri’ 1880: Appendix i). Planters were thus not 
gentlemen! 

The European planters, whose prime concern was the economic health 
of their plantations, claimed that sambhur, spotted deer and other animals 
were mere pests destroying their plantations, especially young chinchona 
plants. While the purists argued that the claims of the planters about the 
destruction done to crops by sambhur was an exaggeration (see, for example, 
SOIO, 1 January 1881) and that the planters were hunting to pay their 
workers in meat (SOJO, 15 September 1877 and 19 June 1887), planters 
spiritedly defended their position and entered into bitter conflicts with the 
purists. Responding to Barhoo’s argument that game was declining in the 
hills, ‘Pop-Gun’, a planter, retorted: 


If ‘Barhoo’ is under the impression that sambhur are scarce on the 
Neilgherries he had better visit some of the plantations on the slopes of 
the hills and take note of how many thousands of coffee and chinchona 
plants are destroyed by them every night, of how many miles of cultivated 
ground are ploughed up by them, fences broken, roads ruined, drains 
stopped up and every species of damage done. ‘Barhoo’ I dare say will 
exclaim ‘perish the plantations rather than that my sport shall be baulked’, 
but this game question has two sides, and I, for one, should be very glad 
to see sambhur a vast deal scarcer than they are at present (SOIO, 25 
August 1877). 


Another planter who joined issue with ‘Barhoo’ was also equally scathing: 
‘Let them [the purists] buy up all the available wasteland and so keep 
plantations out! The amount of money required would be as nothing 
compared with the large sum expended on cultivation by the planters—but 
I fear this plan will not answer, as the “Barhoo” type sportsman likes best 
to shoot his game at other people’s expense’ (SOIO, 5 September 1877). 
Such arguments provided a rather validating basis for the planters to 
function outside the colonial canons of sport. Importantly, they also em- 
ployed native shikaris to guard their plantations from sambhur. 

The army personnel of Wellington Cantonment, especially the soldiers, 
not only had alternative sites to affirm their masculinity, but also lived in a 
world of their own, bothering little about the norms of the European elite 
of Ooty. In fact, they existed in a state of constant friction with the Ooty 
society, the friction arising from such acts of the soldiers as lifting away the 
residents’ dogs (SOIO, 16 November 1878). One must bear in mind here 
that the British soldiers were basically drawn from poorer classes (Ballhat- 
chet 1980: 2). Even the implementation of the Game Act could not restrain 
them from unrestrained hunting. The South of India observer carried 
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numerous stories about Wellington soldiers such as,‘ . . . the provisions of 
the Game laws are daily violated by soldiers at Wellington and Coonoor . . . . 
We are informed that there is scarcely a day in the week in which hares and 
wild fowl are not shot by men from the Convalescent Depot’ (SOIO, 11 
August 1883; see also, SOIO, 18 August 1883). The army officers were no 
better: ‘The officers of the Wellington Depot, we believe, are not guiltless 
of transgressing the Game Act. The first woodcock of the season was, we 
are told, shot by one of these gentlemen, who permitted a native to snatch 
the glory of the deed from him for obvious reasons. . .’ (SOIO, 19 
November 1887). We have also cited already the case of the Bengali 
artillery officer who not only shot thirteen doe ibexes, but also boasted 
about it at the Ooty Club. The army personnel were on the margins of 
Ooty society and this marginality provided the space for them to function 
outside the discourse of the purists. 

The last group of non-conformists was constituted by the annual short- 
term influx of Europeans from the plains who visited the hills for the 
specific purpose of hunting. They too, like the army personnel at Wellington, 
did not have any stakes in Nilgiris society. Even purists did not expect them 
to conform to the norms of sport as defined by them. ‘Hawkeye’ (1881: xix) 
noted, ‘. . . visitors could scarcely be expected to do so [show interest in 
the preservation of game]: they alas! come bent on slaughter in general, 
though there be some, I own with delight, who come for sport and are good 
and true sportsmen; but they are few, the others legion.’ 

Thus, in short, the self and the other as defined in the colonial discourse 
on hunting encountered challenges not only from the native but also from a 
substantial section of the Europeans themselves. The hilarious story of Rees, 
as recounted by Horne (1928: 57-58), brings out how difficult it was for the 
purists to contain the European emigrants within the bounds of the super- 
masculine stereotype: - 


The Ooty correspondent of the ‘Madras Mail’ once astonished sports- 
men in the plains by a telegram to the effect that ‘Mr Rees has broken 
his collar bone, pig-sticking’. That rising member of the ICS and future 
MP was a more enthusiastic than accomplished horseman, and people 
wondered what he had been doing. Later and more detailed information 
turned wonder into amusement when it was learnt that the quarry was a 
‘basti wallah’ [village pig] and the lethal weapon a billiard cue. It 
transpired that Rees and a few other young bloods in default of the real 
sport, had organised a lark of the nature indicated. It is of course 
possible to get just as bad a fall in pursuit of a village pig as of the mighty 
boar himself. 
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y 
The Game Act 


Let us now turn to how the purists met these challenges to their discourse 
which, as we have already seen, constructed the self as masculine and the 
other as utilitarian and effeminate. The purists were basically left with two 
options: either to modify their discourse to suit the actual world of hunting 
in the hills or to tame the defiant world to suit their discourse. They chose 
to tame the world rather than to abandon the word and attempted to 
exclude the native from the domains of hunting as well as to limit all 
hunting activities exclusively to acts of acquiring trophies. 

First and foremost, the purists emphasised that the native should be 
deprived of access to firearms. ‘Hawkeye’ (1881: 207-8) argued: 


One advantage of the registry certificate of firearms will be ascertaining 
the number of weapons in the hands of the natives generally. After the 
mutiny, the ‘Arms Act’ provided for certain scrutiny in this particular, 
but of late years there has been much, and, to say the least, improper 
laxity on this important point. On these Hills the natives have a great 
number of arms, originally granted by Government to protect their crop 
from marauding wild hog, now turned against the sambur and other 
game at all seasons; and they have done no end of mischief in that line. 


Suggesting provisions for a Game Act, he argued that the granting of arms 
to any native for ‘the purpose of self-defence, or destruction of ferocious 
animals’ should be supported by ‘not less than two credible witnesses’. 
G.A.R. Dawson (‘An Old Shikarri’ 1880: 26) went a step further and 
claimed that the native should be completely deprived of firearms. To 
quote him: ‘. . .as to the Badaga and ryot with his miserable field crop, he 
can well take care of that as he always has done—when sambur were much 
more numerous—by thorn fencing and sitting up howling and yelling all 
night long to scare them away.’ It is not surprising that the resolutions 
passed by the Nilgiris Game Association in its first meeting demanded 
licensing of guns (‘Hawkeye’ 1881: Appendix, ii). Significantly, soon after 
the Game Act was passed in 1879, ‘A raid upon the villages has . . . been 
made and all the firearms called in. Several hundreds of fowling pieces 
have thus been withdrawn nominally under the Arms Act, but really to 
give effect to the Game Law’ (SOIO, 18 June 1879). To the purists, not 
only the firearms of the native but his other hunting accessories were also 
to be restricted. ‘Hawkeye’ (1881: 214), suggesting a half-yearly tax of 12 
annas on the dogs at Ooty and Coonoor, reasoned that ‘it will lead to the 
destruction of many of the dogs the native shikarries so constantly take out 
with them’. 
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Second, the purist hunters made concerted efforts to reduce their 
dependence on native trackers, who, given their knowledge regime, 
dominated the dominators at least momentarily. While ‘Big Bore’ (1924: 
43) prepared a list of seventeen reliable native shikaris with their places of 
residence for the benefit of his readers, the first meeting of the Nilgiris 
Game Association demanded that native shikaris should register themselves 
(‘An Old Shikarri’ 1880: Appendix, iii; see also SOJO, 7 June 1879). More 
significant was the fact that there were also efforts to prepare maps of the 
hunting grounds in the Nilgiri hills. A travellers’ guide to the Nilgiris 
claimed: ‘The hunting area has been surveyed and an excellent map prepared, 
which it is almost indispensable for a newcomer to possess and study until 
he becomes familiar with the country, the various coverts and the safe 
crossing over the bogs and morasses in the valley between the knolls and 
eminences’ (Illustrated guide to the Nilgiris . . . 1912: 60). 

Third, they suggested that the native should be prohibited from selling 
game meat to the residents of Ooty. Explicating the reasons for this 
suggestion, ‘Hawkeye’ (1881: 286) wrote: ‘It [the prohibition] leaves the 
sportsman the opportunity to indulge in his pastime, if he chooses, and 
even the native shikarrie may kill game, but he cannot sell it; he would 
accordingly consider it too great a loss of powder and shot, so we may 
calculate on being safe with him.’ 

These attempts at excluding the native from the domain of hunting, and 
thus denying him the space to challenge the coloniser’s always fragile 
masculinity, was accompanied by systematic attack on the non-conforming 
Europeans, as we have already seen.” 

The culmination of these efforts of the purists to change the world to suit 
their discourse was the Nilgiri Game and Fish Preservation Act of 1879 
which was passed on 24 March 1879. The initial version of the Act, which 
was the direct outcome of the campaign by the Nilgiris Game Association, 
imposed a closing season, during which ‘it shall not be lawful for any 
person to shoot at, kill, capture, pursue or sell or attempt to kill, capture or 
sell game.’ The punitive clause of the Act read: 


Every person convicted before a Magistrate . . . shall be liable for a first 
offence to a penalty not exceeding rupees fifty and to the forfeiture to 


2! In other contexts too, the colonial discourse attempted to exclude such Europeans who 
came in the way of ‘the seductive vision of British India as an empire almost exclusively for 
European power, wealth and respectability . . . ° David Amold’s study of European orphans 
and vagrants in 19th century India, for instance, notes: ‘. . . when they [upper class Euro- 
peans] glimpsed a white orphan playing in the bazaar, or when a white tramp in red fez and 
Indian slippers shuffled into their compound, their reaction was to try to make them invisible, 
to shut them up in orphanages and workhouses, or, a last resort, deport them . . .” (Arnold 
1979: 124). 
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Government, at the discretion of the Magistrate, of the game, birds or 
fishes taken, and of all guns, engines, implements, nets and dogs used in 
or for the purpose of aiding the commission of such offence, and, in 
default of payment of fine, to simple imprisonment for a period not 
exceeding one month, and for every second and subsequent offences to 
a penalty not exceeding rupees one hundred and the same liability to 
forfeiture, and in default of payment to simple imprisonment for a 
period not exceeding two months. 


The Act excluded from its purview hunting for the protection of crops in 
private lands. 

Soon after the Act came into force, ‘Ranger’, a purist hunter in the hills, 
wrote: 


I would . . . suggest to our Commissioner, and his subordinates, the 
positive necessity of at once causing the provisions of new Game Law to 
be translated into the various dialects of the District over which they 
hold sway. An authorised public crier should also be despatched with a 
sonorous tom-tom, not only throughout the bazars of Ootacamund, 

. Coonoor, Kotagherry, etc., but also to every Badaga and Kota village, 
warning all natives that it is imperative upon all classes who are addicted 
to the pastime of roving gun in hand, from shola to shola, that they can 
now no langer do so without first registering their arms and taking out 
the required licence. The pains and penalties attached to the non- 
fulfilment of the above law and the prohibitory clause regarding the 
close season months, should be carefully explained at each village, so 
that when any delinquent is summoned before proper authority, he shall 
not plead ignorance and thus escape punishment. The gentlemen who 
were elected to watch over certain portion[s] of the outlying districts 
should be empowered by the Commissioner to enter suspected villages, 
harbouring offenders, to search for arms and ammunitions etc. The 
headmen of the villages should be warned that it will be considered 
imperative upon them to aid in the detection of culprits, and that if they 
attempt to screen any one who has broken the law, they will be them- 
selves severely dealt with ... . As for European poachers etc., they 
should never have the slightest mercy shown to them. . . (SOIO, 28 
May 1879).” 


2 Though the purists rhetorically equated the non-conforming Europeans with the natives, 
when it came to the question of taking punitive action they seemed to have turned a blind eye 
to the offending Europeans. After the’ passing of the Game Act, it became almost a common- 
place in the Nilgin hills for the Europeans to hunt without taking licences (see, for example, 
SOIO, 14 November 1885; and 15 October 1887). The Nilgins Game Asociation’s apathy 
towards prosecuting such European offenders led ‘Skylark’ to write: ‘I venture to say that if 
shikkanies Ramaswamy and Jogher were the offenders they would have been put up before a 
Magistrate long ore. . .” (SOIO, 21 November 1885). 
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Ranger’s suggestions need no comment; their motives are only too 
transparent. The government positively responded to the strident campaign 
by the purists over the years, and the Game Act became more and more 
stringent with time and defined in no uncertain terms that hunting should 
not be practised in the hills unless it conformed to the canons of the 
colonial discourse on hunting. In the early 20th century, for instance, a 
hefty licence fee of Rs. 50 (which most of the natives and poorer Europeans 
in any case could not afford)” permitted a licence holder to shoot not more 
than two sambhur stags, two spotted deer stags, six jungle sheep, one ibex, 
three antelopes and one bison; and the licence holder was legally bound to 
give a record of game to the Nilgiris Game Association, a failure of which 
could lead to the denial of a licence during subsequent seasons. Important 

` for our purpose are those provisions of the Act which prescribed what the 
licence holder should not do. It prescribed that the licence holder should 
not shoot at, wound or kill ‘the females or immature males of’ bison, 
sambhur, spotted deer, ibex and antelope as well as mature male sambur 
or spotted deer which were hornless or whose horns were in velvet. The 
manner in which the Act defined the immature males is also quite revealing. 
According to the Act, 


A sambhur is defined as immature if neither of its horns measures 32 
inches in length. 

A spotted deer is defined as immature if neither of its horns measures 30 
inches in length. 

Note: The measurement shall be taken along the outer curve of the horn 
from the burr to the point. 

A bison is defined as immature if the span of its horns is less than 33 
inches. 

Note: A measurement shall be taken horizontally between the outer 
edges of the horn at their widest spread. 

An ibex is defined as immature on which saddle is not fully developed. 
An antelope is defined as immature if the length of its longest horn is 
less than 14 inches (‘Big Bore’ 1924: 128). 


Clearly, hunting, according to these provisions of the Act, meant hunting 
only for ‘trophies, and utilitarian motives had hardly any place there—a 


D The progressive enhancement of the licence fee exasperated the poorer Europeans in the 
hills. ‘Fair play’, taking issue with the upper class Europeans, lamented: “There are many 
people (hardworking clerks, shop keepers and others) who look forward to two or three days 
in the year for an outing with the gun as being almost the only bit of pleasure or recreation 
that they can obtain. The wealthier members of the community have scarcely anything else 
but pleasure all the year round . . . Why then, in the name of humanity, should they seek to 
debar their less fortunate brethren from a few days’ pleasurable excitement with the shooting 
irons. Is this reasonable to suppose that men whose incomes are under Rs. 200 per month can 
pay Rs. 30 for the privilege of using the gun for about seven days or so in the year’ (SOIO, 22 
August 1891). 
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purist’s definition of sports indeed. The Game Act was, thus, an effort by 
the purists to alter the defiant realities of the hunting world in the Nilgiri 
hills, which kept the colonial discourse on hunting in a perennial state of 
vulnerability, so as to make it cohere with the colonial discourse. After all, 
surrendering the masculinity of the colonising White male at the altar of 
reality would mean giving up an important validating basis for the colonial 
project itself. Whether the Game Act did succeed in resolving this contest 
between the world and the word is, however, another story. 
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Gender reform and competing state 
controls over women: The Rakhmabai 
case (1884-1888) 


Meera Kosambi 


The complexities of a society in transition were amply manifested in late 
19th century Maharashtra, under the multi-pronged impact of British 
colonial rule. But its clear understanding has been hindered by a dual 
difficulty: even the visible part of the transformation process had hidden 
dimensions, while an invisible subterranean process of change paralleled it. 

What is evident is that the old social mores were under constant pressure 
from the new political and economic structure, Western education and the 
Christian value system. Equally evidently, their combined effect evoked a 
variegated response from the new educated class, drawn mostly from the 
upper caste literati, with one stream spearheading social reform, often 
aided by British legislation, to liberalise the harsh and unjust Hindu 
orthodox practices, and the other stream siding with the orthodox majority 
which was its social, and eventually political, constituency. However, the 

agitation surrounding gender reform was not simply a clash of restrictive 

inequitable social practices and emancipatory reformist alternatives. 
Opinions often converged across the factional boundaries for reasons of 
moral conviction as well as expediency, but more importantly, because of 
the shared premise that women, and especially their sexuality, needed to 
be controlled. The difference lay in the extent of control and in the state 
authority to which appeal was made to sanction such control. 

Thus, in some ways, the reform debate itself can be viewed as a confront- 
ation between two types of state control over women’s sexuality: (i) the 
Hindu state, which no longer existed (except in some enclaves) but whose 
considerable authority was preserved through the classical Hindu law 
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which the British government had promised to uphold; and (ii) the British 
state, as represented by British law and law courts. When social change 
was deliberately sought, as in the case of gender reform, it assumed high 
visibility. But in less visible ways change was occurring, mainly through the 
manipulation of that large but undefined social space which was theoretic- 
ally under the rival jurisdiction of both these states. Within this contested 
and vulnerable social space were played out small personal conflicts which 
were occasionally magnified into social and legal landmarks. To this category 
belonged the case of Rakhmabai who was sued by her husband for resti- 
tution of conjugal rights but who refused to join him, one of the implicit 
reasons being that the marriage was performed in her childhood without 
her consent. 

The case lent itself to the on-going reform debate because it pivoted on 
issues of child marriage and women’s education which, together with 
enforced widowhood, formed the core of gender reform. At a more 
fundamental level, it was a question of women’s subordination to and 
control by men, with state sanction. The controversy reveals the stances of 
the conflicting factions and competing states on issues related to female 
sexuality. 

This essay seeks to demonstrate the three interrelated phenomena out- 
lined earlier: (i) the common patriarchal undergirding of the reform debate; 
(ii) the partly symbolic competition between the two state authorities; and 
(iii) the latent expansion of British state control over the Indian social 
structure. It contextualises the case, outlines its unfolding through legal 
proceedings and through Rakhmabai’s protest, and then analyses the legal 


as well as the social controversy. The materials for this research have been . 


culled from legal documentation, contemporary newspapers (from the 
Bombay and Bengal Presidencies), and secondary sources. 


I 
Sexuality, gender reform and the state 


The intense heat and_passion generated by gender issues stemmed from 
- their focus on the Brahmin community which, in spite of its small size, 
enjoyed both ritual and socio-economic hegemony inherited from its pre- 
British political dominance. During British rule, the community utilised 
the benefits of Western education and acquired prestigious official posi- 
tions open to Indians, thus retaining their natural leadership role within 
Hindu society, which they exercised for the dual advocacy of both social 
reform and of orthodoxy. 

The traditional Brahmin lifestyle was circumscribed by strict rules of 
conduct, emphasising women’s purity and chastity through rigid marriage 
customs. While the lower castes enjoyed relatively more freedom, aspir- 
ations for upward mobility, as seen in the Rakhmabai cage, often led to 
Brahminisation and imitation of the strict practices governing women. 


s4 
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Of these, the custom of child marriage came into sharp and critical focus 
in the 1880s. The traditional Hindu marriage had two components. The 
wedding ceremony, considered binding, was performed before the girl had 
reached puberty, although the girl-bride continued to live with her parents. 
Immediately on the onset of puberty, the ritual consummation of marriage 
was performed through the garbhadhan ceremony, and the bride went to 
her husband’s house. The interval between the two ceremonies which 
together completed the marriage was, in essence, responsible for much of 
the general controversy. 


Female sexuality 


The rationale for the dual ceremony was strongly patriarchal in nature. 
The oft-quoted and most authoritative Hindu law book, the Code of 
Manu, declared the woman to be deceitful, evil, and prone to immoral 
behaviour, and therefore in need of severe disciplining from a closely 
related male at each stage in her life. The best way to achieve this was to 
confine a woman’s life within the wife-mother role, which relegated her to 
the subservient position and status of her husband’s ward and property. 

This view of female sexuality was constituted with four closely interrelated 
but conceptually separable dimensions, around which pivoted the gender 
reform debates. First, the woman’s supposedly uncontrollable sexual desire 
was assumed to awaken at puberty, and had to be harnessed in advance, 
through marriage, to a legitimate sphere of sexual activity. Second, the 
woman’s consent in the choice of spouse was immaterial. Admittedly, 
marriages being arranged by families, this choice was denied to both 
spouses. However, the husband’s polygamous options and extra-marital 
sexual freedom remained firmly closed to the wife. Third, the woman was 
an object of sexual gratification for her husband, her consent to sexual 
intercourse being implicit in the act of marriage itself. Fourth, the woman 
was also an instrument of procreation, and this sacred duty was enforced 
through rules for mandatory sexual intercourse, immediately on the wife’s 
attainment of puberty and at every subsequent fertile period in her repro- 
ductive cycle. 

The first two of these dimensions, namely, child marriage and lack of 
choice in mate selection, were central to the Rakhmabai controversy. The 
first, third and fourth surfaced during the agitation surrounding the Age of 
Consent Bill (1891) which laid down the minimum legal age limit of 12 
years for cohabiting with girl-brides (Kosambi 1991). 


The reform initiative and debate 


Reform in marriage-related customs through state intervention (as in 
abolishing sati and legalising widow remarriage) had been pioneered by the 
Bengal Presidency, but the initiative passed to the Bombay Presidency 


l 
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with the move to abolish child marriage. However, the issue proved to be 
important enough to promote nationwide networking and mobilisation of 
opinion, mainly through the vital agency of newspapers which engaged in 
long and heated debates. The Rakhmabai controversy, therefore, repre- 
sented the spectrum of opinion not merely in western India, but in the whole 
country. 

The parameters of the debate were sketched by the Parsi social reformer 
B.M. Malabari who, speaking on behalf of the majority Hindu society, 
published a ‘Note on infant marriage in India’ (together with one on 
‘Enforced widowhood’) on 15 August 1884 (Gidumal 1888: 38-42). The 
matter was further pursued by Malabari’s close associate, Dayaram Gidu- 
mal, who organised a ‘Symposium of Hindu Domestic Reformers and 
Anti-reformers’ from all parts of India (Gidumal 1889). In the meanwhile, 
the Rakhmabai case had been filed in 1884, to drag on until 1888 when the 
‘consent’ controversy started, to culminate in the passage of the Age of 
Consent Act in 1891. A series of public meetings continued throughout this 
period. 

During this entire agitation, the two ideological blocs were easily identi- 
fiable: at one extreme was the self-styled orthodox or anti-reform faction 
(or ‘party’), which firmly maintained that the contemporary marriage 
practices posed no problem; they could not or need not be changed, partly 
because they were derived from the ancient sacred texts and partly because 
they suited the existing social conditions. This faction was led by Professor 
Bal Gangadhar Tilak and Rao Bahadur V.N. Mandlik, and supported in 
large numbers by eminent shastris. Its views were voiced in the Marathi 
Kesari and English Mahratta (both published in Pune under Tilak’s leader- 
ship), and the Anglo-Marathi Native opinion (published in Bombay, and 
under Mandlik’s influence). The opposing reformist faction was far less 
monolithic, but its general thrust was to try to legitimise change as the 
correct interpretation of the ancient texts which had hitherto been mis- 
construed, and also to advocate reform in the interests of the welfare of 
women and of society at large, if necessary through state legislation. The 
champions of this faction included Rao Bahadur Mahadev Govind Ranade, 
Dr. R.G. Bhandarkar and Professor Gopal Ganesh Agarkar.' The most 
prominent organs of the reformers were the liberal Anglo-Marathi Indu- 
prakash and the Prarthana Samaj’s Subodh patrika. The position of the 
individual reformers, however, appeared somewhat ambiguous at times 
(with the Hon. Mr. Kashinath Trimbak Telang, who was Rakhmabai’s 
defence counsel, opposing change in the custom of child marriage, and 
Surgeon K.R. Kirtikar, who claimed to be a reformer, consistently attack- 
ing Rakhmabai’s supporters), revealing the cross-pressures they were sub- 
ject to. The influence of the British value system was offset by an orthodox 


' Agarkar left the Kesari in 1888 to start his Sudharak; the Rakhmabai case was an 
important source of his friction with his erstwhile friend and colleague, Tilak (Phadke 1977. 
120-21) 
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conditioning, family and caste demands, and the need to maintain social 
stability in the face of a foreign socio-religious onslaught. Theirs was a 
visible balancing act of opposing orthodoxy without siding completely with 
British officialdom, and pushing the limits of reform without harming the 
existing institutional edifice with its patriarchal foundations. 

Additionally, the Rakhmabai case was not only a reform issue (as was 
the ‘consent’ agitation): it also revolved around personalities. The key 
person was a young woman who rebelled against her husband, whose 
prosperous and Westernised home background and educational qualific- 
ations contrasted sharply with his, and who belonged to a non-Brahmin 
caste which was not governed by strict marriage customs. 


Competing state authorities and legal systems 


The authority of the Hindu state, both visible and invisible, was quite 
pervasive. The pre-British Hindu state, usually a non-legislating state, 
relied on the existing corpus of the Hindu law which made no distinction 
between civil and criminal law. Based on the ancient dharmashastras and 
their commentaries, it treated the individual duties, and the penalties for 
their violation, as caste- and gender-specific. It was the function of the 
judiciary to interpret this law—with all its internal contradictions—some- 
times with the help of the elders of the caste concerned. In many cases, the 
caste panchayat decided civil disputes in the first instance, the state being 
approache 4 as the last resort. Even in British India, the Hindu law and the 
caste autko: ty ensured the invisible and symbolic presence of the Hindu 
state. Nor had the visible Hindu state authority completely disappeared. 
Residues of the former formidable Maratha power were preserved in the 
Princely States, such as Baroda in Gujarat, Indore in central India, and 
Kolhapur within the Bombay Presidency, all of which figured in the con- 
troversy, with their laws cited as models. 

The British state as a legislating authority was in an ambiguous position. 
Even though empowered to legislate in Indian social matters, it was com- 
mitted to non-intervention in religion (which pervaded the social structure), 
as guaranteed by Queen Victoria’s Proclamation of 1858: 


We declare it to be our royal will and pleasure that. . . all shall alike 
enjoy the equal and impartial protection of the law; and we do strictly 
charge and enjoin all those who may be in authority under us, that they 
abstain from all interference with the religious belief or worship of any 
of our subjects on pain of our highest displeasure (cited in Indu- 
prakash, 19 January 1891: 3). 


Consequently, the civil affairs of the Hindu community were governed by 
the Hindu law and the Civil Procedure Code, while the common criminal 
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code—the Indian Penal Code and the Criminal Procedure Code—was 
applicable to all religious communities. 

The ‘Hindu law’ as understood by the British state meant the British 
codifications which were commonly used in lawsuits, but which did not 
enjoy unchallenged authority. The obvious effect of this codification was 
rigidification and fossilisation through the omission of customary law, 
which was constantly evolving. Again, in cases where the Hindu (or other 
religious) law was insufficient, British judges, instructed to follow the 
principle of equity and good conscience, were instrumental in introducing 
British common law (which treated all individuals as equals irrespective of 
their station in life, but which retained a gender bias) almost by the back 
door. This unendorsed and often unrecognised legislative role of the 
judiciary contributed a great deal to social change. 

In this complex situation, the crux of the Rakhmabai case was that a 
practice governing the marriage institution of Hindus was transferred from 
the realm of caste and shastric authority (and by implication the Hindu 
state authority) to that of the British system of justice and the British state. 
This uneasy transition between the two competing state authorities served 
to reveal the extent of the undefined and contested social space. 


II 
The Rakhmabai case 


Rakhmabai, the unwilling heroine of the intense four-year long drama, was 
born in 1864 in Bombay, in the Pachkalshi subcaste of Pathares. Because 
of their traditional occupations as cultivators and artisans, the Pachkalshis 
were referred to (for example in the lawsuit) as the ‘carpenter caste’. 
However, a section of the community had advanced, with the help of 
Bombay’s new educational and occupational opportunities, to the city’s 
liberal and cosmopolitan elite, having also Brahminised itself in the pro- 
cess. It was to this section that Rakhmabai belonged, though not her 
husband—a fact which was to have an important bearing on the case 
(Phadke 1977; Varde 1991).? 

Rakhmabai’s father, Janardan Pandurang Save,’ was a building contractor. 
After his early death, his 19-year-old widow, Jayantibai, returned with her 
3-year-old daughter to the house of her father, Rao Bahadur Harishchandra 
Yadavji, a prominent figure in Bombay. Three years later, in 1870, Jaya- 
ntibai remarried, as was allowed by the caste. Her second husband, Dr. 


? The outline of the case is based on these two works. 

> Among Maharashtrians the surname was rarely used at the time. Identity was established 
by the personal name, followed by the father’s (or husband’s) personal name 

In this article, the names are spelt as they were (and still are) spelt by Maharashtrians 
writing ın English, as for example, ‘Rakhmabai’ and ‘Janardan’ instead of the British ‘Rukh- 
maba’ and ‘Junardun’ (which are retained only in quotations). 
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Sakharam Arjun Raut, was a 29-year-old widower and a reputed medical 
doctor (later appointed as Professor at Grant Medical College in Bombay), 
with liberal reformist ideas. His Marathi books on hygiene, medicine and 
midwifery were greatly valued. The 6-year-old Rakhmabai went to live 
with her stepfather who encouraged and helped her to acquire a good 
education. 

According to custom, Rakhmabai had been married at the age of 11 to 
Dadaji Bhikaji Thakur, at the initiative of her mother and grandfather. 
Dadaji, however, was not amenable to their efforts to educate and groom 
him, and grew to manhood with idle ways, barely eking out an income by 
occasional work, and living under the roof of his maternal uncle, Narayan 
Dharmaji, who was a building contractor. Rakhmabai continued to live 
with her parents even after she came of age, at first because of Dr. 
Sakharam Arjun’s opposition to early consummation of marriage, and 
later because Dadaji was suspected of having contracted tuberculosis. 
During this time, her occasional meetings with Dadaji gradually revealed 
their socio-economic and cultural incompatibility. 

After making informal but unsuccessful attempts to persuade Rakhmabai 
to join him, Dadaji sent her a legal notice at the instigation of his relatives 
and friends, and finally filed a lawsuit in 1884 for the restitution of conjugal 
rights. 

Soon thereafter, in response to Mr. Malabari’s controversial Notes and 
while the case was sub-judice, Rakhmabai published two letters on the 
same topics in the Times of India (26 June and 19 September 1885), under 
the pen name ‘A Hindu Lady’. While expressing her faith in the efficacy of 
British legislation and cultural influence in bringing about social reform, 
she presented the problem of child marriage to her English readers as 
operating on two main levels: (i) the smothering of the girl-bride’s personal- 
ity due to harsh treatment by her husband’s family (especially the mother- 
in-law); and (ii) her deprivation because the avenues of knowledge were 
blocked, with the resultant loss of mental and physical freedom. Even 
more outspoken was her comment on the objectification of women: 


We [Hindu women] are treated worse than beasts. We are regarded as 
playthings—objects of enjoyment to be unceremoniously thrown away 
when the temporary use is over . . . . Reduced to this state of degradation 
by the dictum of the Shastras, looked down upon for ages by men, we 
have naturally come to look down upon ourselves. Our condition, 
therefore, cannot . . . be improved, unless the practice of early marriages 
is abolished and higher female Education is largely disseminated (cited 
in Varde 1991: 193). 


Needless to say, the militancy of Rakhmabai’s views caused a general 
furore. There was much curiosity, mixed with hostility, about the Hindu 
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Lady’s identity, until it was revealed by the Times of India, further fuelling 
her opponents’ rage. 

The case, Dadaji Bhikaji vs. Rakhmabai, came up for trial in the 
Bombay High Court in September 1885. Rakhmabai’s grounds for refusing 
to stay with Dadaji were: first, he was unable to provide proper residence 
and maintenance for himself and his wife; second, his health was poor as he 
suffered from asthma and consumption; and third, the character of the 
person (Dadaji’s maternal uncle) under whose protection he lived, and 
expected Rakhmabai to live, was not good. Rakhmabai’s defence was con- 
ducted by Advocate General Latham, with Mr. Inverarity and Mr. Telang. 
The defence raised the basic issue whether the suit for restitution was main- 
tainable in this case. In his judgment delivered on 19 and 21 September 
1885, Mr. Justice Pinhey ruled that it was not maintainable because con- 
juga! rights had not been established as both consent and consummation 
were absent (Indian law reports, Bombay series [ILR-BS], IX: 529-35). 

Dadaji then went in appeal. On 12 and 18 March 1886, the Appellate 
Court, consisting of Sir Charles Sargent, Chief Justice, and Mr. Justice 
Bayley reversed Mr. Justice Pinhey’s decision and held that such a suit for 
restitution of conjugal rights was maintainable, in that consummation was 
not necessary to validate a marriage under the Hindu law. The case was 
remanded to the High Court for further hearing (JLR-BS, X: 301-13). 

In early March 1887, the case came up in the High Court before Mr. 
Justice Farran (Mr. Justice Pinhey having retired in the meanwhile), and 
was decided in Dadaji’s favour. Rakhmabai was ordered to go and live 
with her husband. If she failed to do so within a month, she was to be 
imprisoned for six months in a civil jail (Indu-prakash, 7 March 1887: 3). 

Rakhmabai’s bitterness and despair at this time are reflected in her letter 
(dated 18 March 1887) to Pandita Ramabai: 


Are we not living under the impartial British government, which boasts 
of giving equal justice to all, and are we not ruled by the Queen- 
Empress Victoria, herself a woman? . . . There is no hope for women in 
India, whether they be under Hindu rule or British rule; some are of the . 
opinion that my case so cruelly decided, may bring about a better 
condition for women by turning public opinion in her favour, but I fear 
it will be otherwise. The hard-headed mothers-in-law will now be greatly 
strengthened, and will induce their sons, who have for some reason or 
other been slow to enforce the conjugal rights to sue their wives in the 
British Courts, since they are now fully assured that under no circum- 
stances-can the British government act adversely to the Hindu law (cited 
in Pandita Ramabai 1981: 34-35). 


On 2ČApril 1887, Dadaji published ‘An exposition of some of the facts 
of the se of Dadaji vs. Rakhmabai’ in order to refute Rakhmabai’s 
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charges by proving that his education matched hers, his health was good, 
and he was able to maintain her at a reasonable standard. He further 
claimed that he was obstructed not by Rakhmabai’s prejudice, but by her 
grandfather’s greed. Harishchandra Yadavji was accused of preventing 
Rakhmabai’s union with him in order to retain control of the paternal 
property (allegedly amounting to about Rs. 25,000) of which she was the 
sole heir (Mahratta, 24 April 1887: 5). The same charge of wanting to 
‘wrench’ Rakhmabai’s property was levelled against the late Dr. Sakharam 
Arjun—who had died the previous year—by his colleague Dr. K.R. Kirtikar 
who claimed to have enjoyed his friendship and confidence (Mahratta, 17 
April 1887: 7-8). 

Rakhmabai’s reply to this ‘Exposition’ refuted the charges related to her 
inherited property (to which her mother was entitled, while she herself 
only received a legacy of Rs. 200), and explained that her unwillingness to 
join Dadaji arose from his living ‘amidst objectionable surroundings’ with 
his maternal uncle ({ndu-prakash, 4 July 1887: 3). 

As a result, Dadaji’s maternal uncle, Narayan Dharmaji, brought a libel 
suit against Rakhmabai and her grandfather. It was heard on 10 and 17 
August 1887, and both the accused were acquitted because there were 
grounds to believe that Narayan Dharmaji’s conduct and home environ- 
ment were, in fact, immoral. He had a domestic servant living as a mistress 
in his house for several years and, probably as a result, his wife had 
attempted unsuccessfully to commit suicide by jumping into a well. This 
was the house where Dadaji himself lived (Indu-prakash, 26 September 
1887: 3). 

Following the court decree for restitution which Rakhmabai decided to 
disobey, the Rakhmabai Defence Committee was set up under the chair- 
manship of Principal Wordsworth of Elphinstone College, in order to save 
her from the sentence of six months’ imprisonment. It was expected that 
the Committee would also agitate to abolish the custom of child marriage, 
but Telang refused, claiming that its only objective could be to make the 
penalty for disobedience milder, that is, making imprisonment discretionary 
rather than mandatory (Mahratta, 29 May 1887: 5). 

Efforts to mobilise public opinion had also reached Engiand. Mr. Latham, 
Rakhmabai’s counsel, wrote to the London Times about the Hindu law 
concerning the restitution of conjugal rights, and maintained that English 
law was mistakenly applied to a case which would not be admissible in 
England (Jndu-prakash, 11 April 1887: 3). It was also reported that English 
ladies were taking a keen interest in Rakhmabai’s case (ibid., 18 April 
1887: 3). Another report said that Rakhmabai had written a letter to a 
friend in England, suggesting that the Queen-Empress should declare 
illegal all marriages performed before the ages of 15 and 20 for girls and 
boys, respectively; and that this letter was sent by Bishop Carlisle to the 
London Times (Mahratta, 8 May 1887: 3). 
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The court seemed unwilling to enforce the decree of restitution. Finally, 
realising that reconciliation was impossible, Dadaji proposed a settlement, 
accepted Rs. 2,000 from Rakhmabai, and relinquished his rights over her. 
The case thus finally ended in July 1888, but the status of the marriage 
remained unclear: it was not legally dissolved and according to Hindu law, 
it was considered to remain valid and binding (Kesari, 10 July 1888: 3). 


Epilogue 


Dadaji remarried soon afterwards. In 1889 Rakhmabai left for England to 
study medicine, and returned to India in 1895 immediately on obtaining 
her medical degree, thus becoming the first Maharashtrian lady doctor to 
practise medicine. After working in Bombay for six months, she joined 
Surat Hospital where she worked until her retirement in 1917, and then 
spent another fifteen years working as a medical doctor at Rajkot. She 
remained single all her life, and dressed like a Hindu married woman until 
Dadaji’s death in 1904, after which she dressed like a widow. Almost at the 
age of 70, Rakhmabai returned to her native Bombay, and remained active 
in social reform efforts practically until her death in 1955 at the age of 91. 


iil 
The legal provisions and controversy 


Mr, Justice Pinhey’s judgment, though accused of having challenged the 
very basis of Hindu marriage by introducing consent and consummation as 
criteria for its validity, was essentially a permissible exercise in interpreting 
the ambiguous Hindu law. Admittedly, his objective was to further the 
cause of reform, through what has been termed ‘judicial activism’ (Sathe 
1993:16); but scope for such activism was provided by Dadaji himself when 
he appealed to the British legal system, rather than to the caste panchayat 
which would normally arbitrate in such matters. 

The case was filed for ‘institution or restitution of conjugal rights’ under 
the provision for ‘the specific performance of a contract’ of marriage 
(Specific Relief Act of 1877). Dadaji’s counsels had cited Mayne’s Treatise 
on Hindu law and usage (3rd edition), in support of their position. Accord- 
ing to Mayne, a Hindu marriage was complete and irrevocable on completion 
of the last step in the saptapadi or the ritual of the seven steps taken by the 
bridal pair, if this form of marriage was used. In the communities where a 
further (garbhadhan) ceremony was to be performed before cohabitation, 
and if the man who had gone through the first ceremony declined to 
perform the second, the girl could lawfully marry again. ‘But the legal 
result of such a custom would appear to be that there is no binding and 
complete marriage until after the second ceremony’ (Mayne 1892: 100). 
Further, 
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When the marriage is once completed, if either party refuses to live with 
the other, the case is no longer one for specific performance of a 
contract, but for restitution of conjugal rights. It has long since been 
settled that such a suit would lie between Hindus, but there was much 
conflict of authority as to the mode in which the decree was to be 
enforced. The point has now been settled by S. 260 of the Civil Procedure 
Codeé which allows enforcement by imprisonment or by attachment of 
property or by both (ibid.: 101). 


Mayne.further stated that: 


the husband is the legal guardian of his wife, and is entitled to require 
her to live in his house from the moment of the marriage, however 
young she may be. But this right does not exist, when by custom, or 
agreement, the wife is to remain in her parents’ home, until puberty is 
established (ibid.).‘ 


It is apparent that given the variety of shastric rules, customs, and caste 
requirements, clear positions could not be established even in official legal 
codifications. 

Dadaji’s counsels argued that, in the present case, the fact of the marriage 
was established, and the bride was past the age of puberty; she had been 
allowed by her husband to reside in her stepfather’s house, but she should 
be sent to her husband’s house now as required by him. But Mr. Justice 
Pinhey claimed that Mayne’s position was too broad, and also denied that a 
valid contract (that is, a completed marriage) existed in the present case. 
‘It is a misnomer to call this a suit for restitution of conjugal rights’, as the 
rights had not been established. The marriage ceremony was performed 
during the defendant’s childhood but never consummated; and after the 
passage of eleven years, the plaintiff asked the court to compel her to join 
him, ‘that he may complete his contract with her by consummating the 
marriage’. 


It seems to me that it would be barbarous, a cruel, a revolting thing to 
do to compel a young lady under these circumstances to go to a man 
whom she dislikes in order that he may cohabit with her against her will. 


He argued that ‘neither the law nor the practice of our courts’ justified such 
a step, because suits for restitution had ‘no foundation in Hindu law’ but 
had been ‘transplanted from England into India’, though they had become 
discredited in England in recent years. He therefore held that the suit was 


4 Mayne’s 3rd edition has not been available; the 5th edition is the earliest available and has 
been cited here. 
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not maintainable and that the plaintiff could not be granted the relief 
prayed for; however, he clarified that the plaintiffs poverty was not one of 
the reasons for this decision (JLR-BS, IX: 533-34). Dadaji’s appeal was 
tried by Sir Charles Sargent, Chief Justice, and Mr. Justice Bayley; and 
Rakhmabai’s counsels were called upon to argue the case for the first time. 
Mr. Latham, Advocate General, argued that first, ‘a suit for restitution of 
conjugal rights does not lie between Hindus’; and second, that ‘the present 
case is one without precedent being a suit to enforce rights not yet enjoyed’. 
He pointed out that a restitution suit was not part of English common law 
or English equity but ‘was peculiar to the Ecclesiastical Courts’ which, able 
to enforce only by excommunication, were compelled to have recourse to 
the courts of law and equity. Ecclesiastical law had no application in India, 
and if its principles were to be applied, it would be necessary for the 
plaintiff to prove marriage by free consent. As to the second point, this 
case had no precedent because it differed from earlier restitution cases due 
to its peculiar combination of circumstances. The court was therefore 
requested to use its discretionary powers. Mr. Telang added his arguments 
based on the Hindu law books, stating that they made no legal provision 
for restitution: it was treated as a religious matter and not brought before 
the king, but could be enforced by the caste as a social duty. The British 
courts had taken over the duties of the king and not those which belonged 
to the caste (which the caste panchayats still retained) (ILR-BS, X: 303-8). 

In his judgment, the Chief Justice held that the suit for restitution did lie 
among Hindus, as proven by several precedents. Second, although the 
Hindu law books did not have a provision for restitution, they did not 
forbid it; and if the caste could enforce such discipline, so could the British 
civil courts. Third, the absence of consummation did not alter the case, 
because the principle of the Ecclesiastical courts regarding restitution was 
the premise that ‘married persons are bound to live together’, and this 
premise was shared by Hindu law as much as any other. The only impedi- 
ment under Hindu law, namely the wife’s pre-pubertal age, did not apply 
in the present suit. Fourth, although the suit for restitution was discredited 
in England, such was not the case in India. Fifth, the court was unwilling to 
exercise discretion because it would amount to disregarding ‘the precepts 
of Hindu law, which treat the marriage of daughters as a religious duty 
imposed upon parents and guardians, and to look at the matter from the 
purely English point of view, which sees in marriage nothing but a contract 
to which the husband and wife must be consenting parties.’ Finally, the 
earlier decision was based on a misplaced delicacy of feeling on the judge’s 
part; but the civil courts could not recognise ‘any plea of justification other 
than a marital offence by the complaining party’. Therefore the decree of 
the Division Court was reversed and the case was remanded for a decision 
to the High Court (ILR-BS, X: 303-13). 

The final judgment of the High Court (not available in the Indian law 
reports) seems to have closely resembled that of the Appellate Court. 
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The controversy highlights the ways in which routinely, though unobtrus- 
ively, the British civil courts in India helped to expand the jurisdiction of 
the British state over the undefined contested social space. This was done 
partly by appropriating the dual authority of king and caste, and partly by 
introducing British common law as well as Ecclesiastical law on the prin- 
ciples of equity and good conscience when Indian law was not sufficiently 
clear. The attempts to codify Hindu law had already led to its fossilisation, 
to which an element of rigidity was further added through the importance 
of precedents in the British judicial process. At the same time, a certain 
arbitrariness remained because of the judges’ discretionary powers. 

The objective in the present case was to enforce the duty of married 
persons to live together unless there were grounds to authorise their living 
apart (a position shared by Hindu law). The grounds on which living apart 
was authorised in India, prior to the Rakhmabai case, were the following: 
if the husband suffered from a loathsome disease; if his conduct amounted 
to cruelty (although what amounted to ‘legal cruelty’ depended on the 
circumstances of each case); if he was deaf and dumb; or if he had changed 
his religion. But restitution could not be refused on the grounds that the 
husband had adulterous intercourse with another woman which had ceased 
at the time of the suit, or that he had married a second wife. Restitution 
suits by the wife against her husband were rare and were settled by 
ordering payment of maintenance (Gupte 1947: 929-35). 


IV 
The social controversy 


It was essentially the legal ramifications of the case which fed and fuelled 
the social controversy which was carried on through newspapers and public 
meetings, starting with the first judgment of September 1885 and continuing 
with unabated intensity as each new phase in the trial unfolded, until its 
force was spent soon after the issuance of the High Court decree and the 
setting. up of the Rakhmabai Defence Committee about August 1887. 

The grounds for the controversy related both to the position of Hindu 
law on the various aspects of marriage, as well as the clash between the 
letter of the Hindu law and its spirit, the latter being related to larger 
questions of morality. Intertwined with these were questions of the final 
arbitrating authority to settle these issues. Underlying all these was the 
general male animosity against Rakhmabai for her rebellion. 


Hindu marriage as contract or sacrament 


The spontaneous reaction to the Pinhey judgment exhibited a remarkable 
unanimity of opinion by both factions, expressing shock at its having 
introduced ‘a revolution in the marital law of Hindus’ (Native opinion, 27 
September 1885: 3). The Hindu marriage had hitherto been universally 
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accepted as a sacrament which was valid with or without consent or 
consummation. 

The orthodox response (which remained consistent throughout) claimed 
that the new criterion for validating marriage had caused ‘astonishment 
and fear’ among the entire Hindu population. 


If this principle, introduced by the learned acharya Pinhey, who is well- 
versed in the dharma-shastras, is applied in practice, the fifteen or 
twenty crore Hindu people living in India currently will have to divorce 
their wives this very day (Kesari, 29 September 1885: 3*).5 


Alternatively, most Hindus born of child marriages (performed without 
consent and therefore invalid) would have to be considered illegitimate 
(Kesari, 22 March 1887, editorial by Tilak). 

The reformist stand had initially concurred with this reaction, arguing 
that Mr. Justice Pinhey’s observations 


ignore the essential difference between a Hindu and an English marriage, 
the former being a sacrament, and the latter a matter of contract. The 
law laid down by Mr. Justice Pinhey would make 99 per cent of the 
Hindu marriages null and void (Indu-prakash, 23 September 1885: 3). 


This stance, however, shifted gradually to insist that a Hindu marriage 
should be regarded as a contract, and that if a girl under 15 could not 
execute a legal deed due to her minority, neither could she enter into a 
marriage which was another form of contract. This argument was rebutted 
by anti-reformers who pointed out that the Hindu law did not treat marriage 
as a contract: “The bride is the object of a gift, the subject of a contract, if 
the term contract is at all to be used, and not a party to it’ (The Hindoo 
patriot, 18 April 1887: 184). 


Advisability and success of child marriage 


The stability of the entire kinship structure rested on the correct choice of 
bride and groom by their respective families, and this right could not be 
relinquished to young and immature men and women. The possible erosion 
of parental authority was greatly dreaded: 


we do not . . . advocate the demolition of all parental control in the 
effecting of marriages as the panacea for all the evils we may be 
suffering from. We rather think that the remedy will be worse than the 
evil (Native opinion, 24 April 1887: 6). 


5 The asterisk(*) indicates that the text is translated from the Marathi onginal by the 
present author. 
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The insistence on the practice of child marriage also stemmed from a 
basic distrust of women: 


even in communities which allow adult marriages for women, the advice 
of parents or guardians is considered necessary for marriages solemnized in 
youth . . . . Because even after attaining majority, a woman in the first 
flush of youth would be unable to choose a suitable husband because of 
her youth, innocence, inexperience, lack of restraint born of sexual 
passion, or immoral conduct instigated by someone... . Complete 
freedom in this respect would lead to dire results (Kesari, 6 April 1886: 
3*). 


The wisdom of early marriages was accepted also by Telang of the 
reformist faction, who claimed that in spite of the defects in this system, 
‘our Hindu households’ were ‘quite as well constituted . . . as households 
among the Christians or other communities which are free from those 
particular defects’ and that even in the absence of consent, Hindu couples 
functioned with the same ‘smoothness and mutual love and affection which 
characterize married couples under other systems’ (Mahratta, 29 May 
1887: 5-6). 

The strongest reformist strategy was to reinterpret the shastras in order 
to prove that consent was not a totally alien concept, but was implicit in the 
Hindu marriage ritual. Thus Dewan Bahadur Raghunath Rao maintained 
that ‘according to the Hindu shastras, the consent of the bride and the 
bride-groom to the nuptial tie is essential’. Citing these comments, the 
Indu-prakash held that, 


No doubt the consent does not exist as a matter of fact but that old 
lawyers regarded it as essential is clear as noon-day from the meaning of 
the marriage texts and ceremonies (4 July 1887: 3). 


Other reformers subscribed to the British view that a marriage was a 
contract, and should be entered into, or confirmed, by adult partners. This 
reformist position also had a strong feminist slant. According to the Bengalee 
of Calcutta: ‘Apart from other objections child marriage perpetrates an 
outrage upon woman-kind’ (cited in Indu-praksah, 28 March 1887: 3). The 
Indian Messenger of Calcutta echoed the argument: 


[The] question simply is, whether a mere child is qualified to give 
intelligent consent to so solemn an engagement as marriage, or, if 
married without her consent, a girl is bound to recognise as her husband 
after years during which she has not known him, the man to whom she 
was given away without her inclinations being consulted (cited in Indu- 
prakash, 2 May 1887: 3). 
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The society which ordinarily denied even literacy to its women saw Rakh- 
mabai’s rebellion as a disastrous outcome of a Western education which 
undermined her Hindu conditioning. Even a leading reformer of the Brahmo 
Samaj, Babu Pratap Chandra Mazumdar, while faulting Dadaji, ultimately 
blamed Rakhmabai: 


Men and women are mismated in every land; do they for that reason 
prosecute each other, and threaten mutual penalty and imprisonment 
with a view to domestic peace? Such conduct is exceedingly, essentially 
‘un-Hindu. On the other hand, I think the universal Hindu feeling is that 
Rakhmabai would have gained public respect if she had made up her 
mind, as so many of her sex in every land do, [to] make the best of a 
hard lot, and quietly join the man (cited in Native opinion, 29 May 1887: 
6). 


An additional argument, that equal education was not a precondition to 
a successful marriage, was advanced by the Kesari, neatly sidestepping the 
asymmetrical nature of gender relations in marriage: 


Today thousands of men are happily living with their ignorant wives, but 
is it not surprising that a learned woman files a suit for divorce in a court 
of law on the grounds that her husband is not worthy of her? (22 March 
1887: 3*). 


But basically, women’s education was seen as disruptive because it 
raised unrealistic and unnecessary expectations of compatibility: 


The wife may find that her husband is not in every way what her warped 
imagination holds out to her as an ideal . . . but happily for the morals 
of the Hindus, such desires and promptings of an heated imagination are 
not allowed to preponderate (Mahratta, 2 May 1886: 3). 


The Kesari supported this view, arguing that this case would prejudice 
public opinion against women’s education, since an educated wife was 
likely to embarrass her husband in court, and since a woman whose 
aspirations were raised by education was likely to leave her husband if he 
was unable to fulfil them. In this, the English laws would support her (23 
March 1886: 3). 

Western education was also blamed for corrupting women’s morals and 
prompting them to neglect their domestic duties, as in the case of 


Rakhmabai, the Bombay young lady,—who, inspired with fine notions 
of independence and freedom which Western education has instilled 
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into her, rebelled against the authority of her husband (The Hindoo 
patriot, 14 March 1887: 127). 


The same theme, underlined by an acute feeling of male insecurity, was 
developed elaborately and effectively in a public lecture by Dr. Kirtikar: 


Banish all education if it so hardens a Hindu girl’s heart as to force her 
to leave her husband to the aches and pains of disease, herself flying to 
her piano for the enjoyment of pleasure or to her Milton and Shakespeare 
for the enlightenment of her mind! It would not do to kill that sweet love 
which is a woman’s instinctive virtue, by uncontrolled or misguided 
education and unrestrained freedom when the character of the individual is 
forming in his or her younger days (Mahratta, 17 April 1887: 7-8). 


The general anti-woman bias faulted not only women’s education but 
also their supposedly weak moral fibre. An excellent example was a letter 
from a reader in Calcutta: 


It is said that education expands and purifies the mind; but what is the 
case now? The thing is that God has so made the females, that they are 
quite unworthy either of liberty or of enlightenment . . . . I know of 
many women that are really well educated . . . but their characters are 
not at all what they should be . . . . Will any one have the foolishness 
now to say that female education is at all a good thing? (Mahratta, 10 
April 1887: 7). 


Rakhmabai thus became a prime deterrent example of the educated woman 
who was guilty of dereliction of duty, at best, and outright sexual licence, 
at worst. 


Hindu legal provisions for restitution 


The existence of the Hindu law providing for restitution and awarding 
penalties was another area of disagreement. The orthodox position was 
that: 


The [Hindu] Law declares an absolute right of the husband over his wife 
and it is for the Civil Courts under the British rule to decide whether 
they will give effect to that right (Native opinion, 28 March 1886: 6). 


This was further clarified with examples: 


If a Hindu husband sees his disobedient wife walking along the street or 
entering someone’s house, he may drag her home or enter a stranger’s 
house to bring her out; in neither case is he liable to a lawsuit according 
to the Hindu religion. This behaviour is correct according to the Hindu 
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view of a woman’s right. A man who finds his cow wandering about and 
puts a rope around her neck and brings her home is not liable to a 
lawsuit according to English law. The Hindu religion considers a woman 
to be on par with property and cattle. The only distinction is that as a 
human being she is entitled to food and clothing (Kesari, 13 April 1886: 
3*). 


As for the penalty for recalcitrant wives, ‘we find texts in Hindu Law 
books which enjoin the king to punish a wife who refuses to live with her 
husband’ (Native opinion, 10 April 1887: 3). Evidence was cited to show 
that the ancient texts did allow the king to judge such matters, and the 
punishment prescribed for a woman who left her husband and coveted 
another man was to be thrown to the dogs. However, matters never came 
to this pass, because the husband’s authority over his wife, and the caste 
authority over the husband-wife relationship, were strong enough (Kesari, 
5 April 1887: 3). Significant here is the insinuation of immorality, assuming 
that a woman would leave her husband only if she coveted another man. 

In addition to the shastric law, the practice of Maratha Princely States 
was advanced as proof of the Hindu legal provision and court procedure 
for the enforcement of marital rights. For example, the text of a Baroda 
State circular dated 18 March 1886 was cited in order to clarify the law 
regarding women who refused to live with their husbands without reason- 
able cause. If the husband complained to a criminal court, it was to try the 
case with the assistance of the caste panchayat. If the court ordered the 
wife to join her husband and she refused, she was to be persuaded and 
allowed a short period (usually fifteen days) in which to comply; failing 
which she was to be ‘arrested and handed over to her husband’. If she still 
refused to live with him or ran away, she was to be sent to prison until she 
changed her mind, but not longer than a month, after which the case was to 
be transferred to a district magistrate, and finally to the Supreme Court. 
The collective term of imprisonment awarded by all these courts was not to 
exceed two years, and could be ‘either simple or with such labour as the 
woman may have been accustomed to’. The woman could be released if the 
husband dropped charges. If the woman belonged to a caste which practised 
remarriage, and if she refused to join her husband even after undergoing 
imprisonment, the court could pass an order for divorce on the husband’s 
application. Finally, if a man refused, without reasonable cause, to allow 
his wife to live with him, he was required to pay her a maintenance 
allowance. ‘A suit for maintenance by a woman against her husband up to 
the extent of any amount shall always lie in a Civil Court’ (Native opinion, 
8 May 1887: 2). Thus, the restitution of conjugal rights was not a matter of 
mutual compliance: in the wife’s case it became a criminal offence punish- 
able by imprisonment, and in the husband’s only a civil offence. 


mw 
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The liberals refused to acknowledge that the use of force prevalent in 
Baroda State was in accordance with the Hindu precepts: 


Our ancestors were certainly better than that. They were more chival- 
rous than the legislators of Baroda and regarded [a] woman in the light 
of a sacred being—not a chattel to be thrust into the hands of a 
mercenary policeman (Indu-prakash, 2 May 1887: 3). 


On the whole, the reformist stance was in favour of a mutually accept- 
able compromise rather than the strict dispensation of justice: 


A discontented wife cannot be made contented by being imprisoned; 
and it seems to us monstrous to suppose that conjugal affection is the 
result of any artifically created laws. Better that persons who cannot 
agree should reside apart than that they should be forced to live with 
each other as what Marcus Aurelius calls ‘reluctant slaves or hypocrites’. 
That was the principle our ancestors would seem to have fully recog- 
nized; and that is the principle which ought to guide us and our Courts in 
these days. The Hindu law sufficiently punished a wife, refusing to live 
with her husband, by ordaining that she shall not marry again. It as 
sufficiently punished a husband, refusing to live with his wife, by ordain- 
ing that he shall pay for her maintenance (Indu-prakash, 25 April 1887: 
3). 


Dissolution of Hindu marriage 


In the orthodox view, marriage constituted a permanent and indissoluble 
relationship: 


A Hindu marriage, once entered, can never be dissolved. The wife, 
then, may refuse to live with her husband, but for all that she is 
debarred from marrying another (Mahratta, 11 October 1885: 4). 


Marriage was usually restrictive for the wife, and not the husband, who 
enjoyed the option of deserting his wife and/or remarrying. But here the 
caste factor could intervene. 


On this question, the Hindu society can be divided into two sections: 
one for which divorce and remarriage are prohibited by the shastras and 
the other for which they are not. The first category includes Brahmins 
and other high castes, the second category includes all other castes... . 
Who knows whether Rakhmabai considers herself a Brahmin! Why 
does she have a difficulty in getting a divorce? By sending her husband a 
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notice, paying a sum of Rs. 3—4 thousand, and setting a short time limit, 
she could have achieved her objective according to the custom of her 
caste! But then she would not have received her current publicity and 
importance (Kesar, 6 April 1886: 3*). 


The Brahmin newspapers repeatedly stressed the less rigid rules of the 
lower castes: 


The defendant in the case of Dadaji vs. Rakhmabai belongs to the 
shudra class of the Hindu community. Her caste has a defined position 
and for proper cause shown, they are free to grant divorces or sodachitis 
between the parties under proper restrictions (Native opinion, 20 March 
1887: 6). 


Conveniently overlooked was the fact that the suit was filed not by her but 
by Dadaji! 

At the same time, the general tenor of the opposition to Rakhmabai was 
that Dadaji should exercise his male prerogative and give up such an 
unwilling wife: 


Who knows why Rakhmabai’s husband is so insistent? We Natives do 
not respect such wives. If not this one, then another. What shortage is 
there of women? (Kesari, 13 October 1885: 3*). 


This advice was to be repeated again: 


Rakhmabai’s husband should have left her as soon as he saw that she 
was unwilling. Domestic life never works properly with an unwilling 
wife. Even now, seeing that his wife does not wish to live with him. . . 
he should forget about her (Kesari, 8 March 1887: 3*). 


Competent arbitrating authority 


In the situation of rapidly shrinking power, the encroachment of British 
courts into Hindu civil disputes was a further threat. The orthodox faction 
therefore deplored the undermining of the last citadel of caste authority: 


These days the caste has no authority. In olden days such disputes were 
decided by the caste. Disobeying caste authority resulted in terrible 
punishment such as excommunication. The disappearance of this con- 
straint has led to laxity in society (Kesari, 5 April 1887: 3*). 


The matter of proper authority to exercise jurisdiction in such cases was 
much discussed. A reader’s letter made the following point: 
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it is notorious that the British Courts of Justice having assumed jurisdic- 
tion over such cases and having exercised it for more than thirty years, 
the caste has been deprived of the power of enforcing conjugal discipline 
(Mahratta, 10 April 1887: 6). 


The reformers presented a more rational reconstruction of the case as it 
would have been treated in pre-British days: a wife who refused to go to 
her husband was looked upon by society as a perverse girl, and usually left 
to herself on the sensible principle that it was useless to oblige a couple 
to live together in the absence of mutual affection and respect. The caste 
panchayats would try to bring moral pressure to bear on the parties; but if 
they failed, they invariably let matters alone. 


No one thought of making a case for the Court or the King out of it, 
because the man was regarded as foolish who wanted for his wife a 
woman who had disowned him and disliked him... . Our ancestors 
couldinever understand either the policy or the principle of making a 
wife of a woman against her will (Indu-prakash, 28 March 1887: 3). 

! 


| 
Law and morality 


The guiding principle of the reformers was that a custom which was 
morally repugnant could not be acceptable to any religion. In attempting to 
raise the controversy from the sphere of law to that of morality, they 
argued that the crux of the case was society’s moral sense, and not the legal 
code: 


[I]t is said that if decrees in such suits be not enforced there will be no 
remedy against a recalcitrant husband or wife and Hindu society will be 
convulsed . . . . If suits for restitution have been few and far between it 
is not because of the existence of Section 260 of the Code of Civil 
Procedure but because of the moral sense of the community which has 
from ages past held that it is barbarism to compel two people, by direct 
or indirect means, to live together when they cannot agree (Jndu- 
prakash, 25 April 1887: 3). 


A similar moral argument was advanced by the Times of India which 
presented the British viewpoint that ‘imprisonment is not the way to 
enforce an order, directing a recalcitrant wife to live with her husband’: 


It is reasonable that we should recognise the marriage laws of the 
Hindoos and declare a woman, married according to those laws, to be 
the wife of her husband: but it is unreasonable that we should give effect 
to those laws, to such declaration by adopting a procedure which we 
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have learnt to regard as both absurd and barbarous (cited in Indu- 
prakash, 15 August 1887: 2). 


Personalities and principles 


The passions whipped up by the court case centred as much around the 
person of Rakhmabai as around the marriage customs. It was patently 
difficult for people to respond to the case without siding with one of the 
parties involved. The reformers tried to introduce a sense of proportion by 
separating the issues and the personalities: 


Mr. Dadaji complains of having been ‘misrepresented and maligned’ 
. . . . We have never said a word against Mr. Dadaji personally, for us it 
has all along seemed that all the public are concerned with is the 
principle involved in the case, let alone the individual parties... . 
Under these circumstances, all the public are concerned with is the 
lady’s feelings in the matter and that feeling is now well-known. To 
Dadaji she says she will not go. Dadaji'on the other hand contends that 
he is entitled to her ‘person and property’ and both must be given to him. 
Should the man be forced on the unwilling woman? ... There is 
nothing to which even the most orthodox Hindu can reasonably object 
in the contention that no law ought to force a man on an unwilling 
woman or vice versa (Indu-prakash, 25 April 1887: 3). 


The orthodox complaint was that the personalities were indeed quite 
significant in the present case and that British officialdom showed a distinct 
bias in Rakhmabai’s favour: 


The circumstances to which the learned judge alludes, appear to be no 
more than that Rakhmabai is an educated lady, has a large fortune, and 
was brought up in a fashionable family while her husband is poor, 
uneducated, sickly and unable to provide his wife with means of life 
suitable to her position (Native opinion, 11 April 1886: 3). 


At the same time the reformers were accused of capitalising on the case: 
There have happened several cases like this in different parts of the 
country from time to time, but for want of people to take advantage of 
them to pose before the public as reformers, those cases have been long 
since forgotten by the public (Native opinion, 10 April 1887: 3). 

Social reform and British interference 


The strongest complaint about the Pinhey judgment was that it imposed 
alien principles of English law upon India: 
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We cannot help feeling that Mr. Justice Pinhey has not understood the 
spirit of Hindu Law and ignores his knowledge of local customs . . . . It 
is merely a principle of the English law, English custom that Mr. Justice 
Pinhey has consulted in the present case (Mahratta, 11 October 1885: 4). 


Also the judge’s subjective feelings were, according to the Reis and 
Rayyet, mixed up with legal considerations: 


Indeed Mr. Pinhey’s decision was professedly based on his personal 
notions of chivalry and the fitness of things rather than on the law of the 
land, and its reversal on appeal need therefore create no surprise (cited 
in Native opinion, 20 March 1887: 6). 


Again, the judgment was seen to be subversive: ‘His decision in fact 
amounts to saying that any Hindu wife might any day refuse to go to her 
husband’ (Native opinion, 27 September 1885: 3). The fear of British legal 
precedents was expressed by the Sind Times: 


The first thing is to get more precedents like the one which Mr. Justice 
Pinhey has established, the next is to deny to recognise the marriage 
itself (cited in Native opinion, 11 October 1885: 2). 


The Kesari added: 


if the High Court intends to retain the above judgment and set a 
precedent accordingly, it means that we have to discard the promises 
made by our rulers that the Hindu domestic matters would be judged 
according to the shastras, and to celebrate our thread ceremonies and 
weddings according to the latest judgment of the High Court! (29 
September 1885: 3*). 


The judgment was seen as almost a conspiracy by the reformers and the 
British officialdom to undermine Hindu social practices through the judicial 
process, bypassing the legislature. 


We think, in delivering such a decision Mr. Justice Pinhey has tried to 
legislate and not to interpret existing laws . . . . This single decision . . . 
will convulse the whole community . . . and Mr. Justice Pinhey will 
have done all this in the Court-house and not in the Council chamber 
(Native opinion, 27 September 1885: 3). 


The British supporters of Rakhmabai were accused of double standards: 


How many English papers and gentlemen would have sympathised with 
an English lady claiming for herself the full liberty of contract in marriage 
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. .? [The Englishman] does not stop to consider what he would have 
done in his own country under similar circumstances, and his official 
position here which is that of an autocrat is more favourable than not to 
the course he takes. That is how we understand English sentiment, 
sympathy, and support (Mahratta, 10 April 1887: 4). 


Far more serious was the charge that the British government was flout- 
ing the Queen’s Proclamation: 


The refusal of Government to uphold the civil law of its foreign subjects 
which it has solemnly promised to uphold is tantamount to abjuration of 
the duties of a most important branch of Government, and the evil 
‘which would proceed from such a course is frightful to contemplate (The 
Hindoo patriot, 18 April 1887: 184). 


yV 
Conclusion 


A retrospective reconstruction of the Rakhmabai case, shorn of its 
immediate socio-religious concerns, reveals a relatively simple though 
poignant situation. An educated, Westernised and upper class (but lower 
caste) woman wanted to opt out of her marriage, solemnised in her 
childhood, to an uneducated poor man whom she clearly saw as incompat- 
ible. Her expectations of marital happiness diverged from the overriding 
consideration of duty which guided her contemporary women, and her 
family was supportive of her desire for freedom, not to remarry but to 
remain single. Under the circumstances, the most obvious course for her 
husband, Dadaji, was to appeal to the caste panchayat which, in all 
likelihood, would have ordered Rakhmabai to either join him, or pay a 
fine, though her family’s status would have ensured leniency towards her. 
In any case, Dadaji would have received compensation, and the marriage 
would have been dissolved according to the caste norms. Dadaji’s reason 
for not pursuing this obvious course was probably his interest in getting at 
Rakhmabai’s property, which the caste panchayat would not have awarded 
him but the British courts might have: indeed the importance of the 
property angle is indicated by his repeated imputations against Rakhmabai’s 
relatives. 

That this simple and personal matter acquired publicity throughout the 
country and even beyond depended on its location within the transitional 
stage of Hindu society. The Rakhmabai case, in its limited social and legal 
aspects, was appropriated by the parties to the socio-religious controversy, 
which had the effect of drowning her ideological protest against the treat- 
ment of women and her demand for a space outside marriage in which 
women could develop their full potential. That battle she had to fight 
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alone, with its successful outcome being confined to the individual domain. 
Rakhmabai’s awareness and articulation of gender issues was as clear as 
that of the reformers, but she remained the object of the controversy, not 
its subject. 

Many: of the arguments, with their minor technicalities, advanced by 
both sides during the agitation appear self-serving, designed to promote 
the orthodox objective of preserving the marriage customs intact, and the 
reformist attempt (though less uniform and monolithic) to push back the 
frontiers of change at every opportunity, with the aid of a partially willing 
British judiciary. 

However, neither of the two broad ideological positions seemed tenable 
as universal principles: the orthodox customs had to change under existing 
pressures, and the reformers who opposed them could not really advocate 
freedom of choice for a woman within marriage, as seen from their (publicly 
discussed) private lives.‘ The reformers’ adherence to the basic premise of 
male control over women became even more obvious in the Age of 
‘Consent controversy where they demanded protected childhood for girl- 
brides but without attacking the existing marriage system. The idea that 
women’s sexuality should be closely guarded seemed to be an unquestion- 
able premise, with only the parameters of this control being open to 
negotiation. And the very process of negotiation helped the British state to 
appropriate an ever larger area of the contested social space. 


é The most strongly criticised reformers were Ranade and Telang. Ranade, widowed ın his 
early 30s, was forced by parental pressure to abandon his plan to marry a widow, and married 
a pre-pubertal girl (from whom he extracted implicit obedience) Telang, after supporting the 
Age of Consent Bill, performed the marnage of his daughter at the age of 8. See also Kosambi 
(1988) for a discussion of the reformers’ gender ideology. 
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Rationalism, cultural nationalism and the 
reform of body politics: Minority intellectuals 
of the Tamil Catholic community 


Kalpana Ram 


. every ‘essential’ social group which emerges into history out of the 
preceding economic structure, and as an expression of a development of 
this structure, has found (at least in all of history to the present) 
categories of intellectuals already in existence and which seemed indeed 
to represent an historical continuity uninterrupted even by the most 
complicated and radical changes in political and social forms. | 
The most typical of these categories is that of the ecclesiastics . . . 

(Gramsci 1971: 6-7). 


. . . the Tamil race preserves many of its old virtues and has the promise 
of a noble future. Their English friends, in teaching them all that the 
West has to impart, will find little to unteach in the moral lessons of the 
Kurral rightly understood . . . . These three virtues [humility, charity, 
and forgiveness of injuries] are everywhere forcibly inculcated by the 
Tamil moralist. These are the themes of his finest verses. So far, then, 
we may call this Tamil poet Christian; and to understand him, to free 
him from mistaken glosses, to teach his works, to correct their teaching 
where it is misleading, and to supplement it where it is defective, would 
seem to be the duty of all who are friends of the race that glories in the 
possession of this poetical masterpiece (Pope 1990: xii, Introduction to 
his translation of The sacred Kurral of Tiruvalluva-Nayanar, 1886). 


This paper is part of an overall project that undertakes an examination of 
local configurations of modernity, as one among several kinds of discourses 
that intervene in shaping the subjectivity of the lower castes of rural Tamil 
Nadu. Although it is the lives of rural villagers, particularly among the 
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fishing castes of Kanyakumari, that have led me to this investigation, it is 
not their lives or their subjectivity I attempt to delineate in this paper. 
Rather, my attempt to understand the changing configuration of discursive 
formations has led me to focus on the pivotal role of intellectuals. I devote 
this paper to this one strand of enquiry. I have conceptually singled out for 
attention those categories of intellectuals who, in cooperation as well as 
some mutual tension, effect significant interventions into the social life and 
aspirations of rural villagers. 

Gramsci’s conceptualisation of the role of intellectuals provides a useful 
point of departure for the purposes of delineating the different kinds of 
intellectuals that one finds in rural Tamil Nadu at the present time. Parti- 
cularly apposite are his remarks on the Roman Catholic clergy in their 
relationship to the peasantry and to the landed classes. Described by 
Gramsci as an exemplum of the category of ‘traditional intellectuals’, the 
clergy form a central power bloc among that segment of the Tamil rural 
poor with whom I have developed the greatest acquaintance, the coastal 
fisher people of Kanyakumari district.' 

The purpose of this paper is to explore the tensions found within the 
reformist discourses of the clergy. These are tensions arising in part from 
the way these ‘traditional intellectuals’ have been re-positioned in post- 
colonial India as members of a ‘minority’ religious group. This location is 
not to be viewed, however, as membership of an isolated or self-sufficient 
enclave. Instead, the paper tries to suggest ways in which Christian intellec- 
tuals may be viewed as crucial in the constitution of discourses—such as of 
modernisation and social reform—that have a broad centrality to the 
agenda of the post-colonial state, as well as to a wide stratum of intellectuals. 
In south India, this wide stratum of intellectuals would include such diverse 
groupings as local teachers, doctors, nurses and social workers who may or 
may not be directly employed by the government; members and workers 
from the vast ‘voluntary sector’ of non-government organisations; workers 


of political parties; as well as the more prominent ideologues of political ` 


parties who have fashioned the local brand of regionalist cultural national- 
ism and sustain a firm base among the rural population, particularly through 
the mass movie industry. 

If the clergy may be considered ‘traditional intellectuals’ within the 
terms of Gramsci’s vocabulary, then this wider network of intellectuals 
could well be grouped under Gramsci’s category of ‘state intellectuals’: 


By ‘intellectuals’ must be meant not only those strata commonly under- 
stood by this denomination, but in general the whole stratum that 
exercises organisational functions in the broad sense, both in the field of 


! Throughout this paper I will be drawing upon elements of my work on the fishing 
communities of Kanyakuman which have been presented in a much more elaborated fashion 
in Mukkuvar women. Gender, capitalism and hegemony in a Tamil fishing community (1991). 
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production, and in the cultural one, and in the politico-administrative 
one (1971: 99n). ` 


State intellectuals are distinguished, still following Gramsci’s schema, by 
virtue of their unprecedented expansion outside the ‘caste’ formation of 
traditional intellectuals (1971: 12-13). This growth in the numbers of state 
intellectuals springs from their new function under modernity, which is 
above alļ—as with the example of political party functionaries—organis- 
ational and functional: ‘What matters is the function, which is directive and 
organisational, i.e. educative, i.e. intellectual’ (ibid.: 16). 

Gramsci’s ideas on the relationship between traditional and state intellec- 
tuals provide the starting point not only for the application of his schema, 
but for a detailed reconsideration of his categories in the course of the 
paper. How does the category of ‘traditional intellectuals’, for instance, 
become re-posed when the Roman Catholic clergy is transplanted from 
societies such as Italy, to colonies such as India? How are such intellectuals 
to be re-visioned again in the context of a post-colonial Indian state? How 
do-Christian discourses of enlightenment intersect with the formation of a 
Tamil cultural nationalist discourse? How is it that we can encounter a 
situation where priests and secular intellectuals alike share a commonly 
understood vocabulary of reform, rationalism, development, and cultural 
nationalism? 


I 
The Roman Catholic Church and the Tamil village 


There are numerous aspects to the socio-political centrality of the clergy, 
but the one most relevant to the themes of the present volume is their pivotal 
position in the articulation of a discourse on sexuality, on the politics of the 
body and on gender. This centrality is necessarily carried over into the 
articulation of a discourse on what it means to reform these dimensions of 
social experience. I hope to demonstrate that analysts interested in the 
direction of social change in rural minority communities, such as the 
Catholic fishing castes, would be well rewarded by a more scrupulous 
attention to the various political and discursive tensions and currents 
within this category of intellectuals. 

Gramsci offers us an analysis in which ‘traditional’ intellectuals such as 
Church clergy represent, or seem to represent, historical continuity. 
Although the Church in Italy is in fact ‘bound to the landed aristocracy’ 
(1971: 7) with which it shares the feudal ownership of land and the use of 
state privileges connected with property, the very capacity of the clergy to 
act as a corporate organisation with its own ‘esprit de corps’ and ‘special 
qualification’ allows it to represent itself as ‘autonomous and independent 
of the dominant social group’—with important consequences for the kind 
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of intellectual thought that is produced by such a group: ‘The whole of 
idealist philosophy can easily be connected with this position . . .’ (ibid.), 
His enduring concern is to contrast such an intellectual class—which may in 
fact be recruited from the rural poor of the peasantry, but which refuses to 
remain ‘organic’ to the peasantry or for that matter to acknowledge its 
affiliation to the dominant feudal class—with what it means for a subordi- 
nate class to elaborate its very own organic group of intellectuals. 

Gramsci’s overall characterisation of the clergy carries us a considerable 
way into the situation in coastal Tamil Nadu. Here we re-encounter many 
of the elements of the scenario he sketches for the Church in Italy, 
particularly in its poor rural southern areas. In the period following initial 
conversion to Catholicism at the hands of the Portuguese Jesuits in the 16th 
century, the cultural and socio-economic power of the Church over the 
fishing community in Tamil Nadu has become densely articulated with the 
very identity of the people. Within what used to be an integral region of 
Travancore before the linguistic redivisions of 1956, the caste has become 
locally synonymous with ‘Latin Catholicism’. The Church’s authority is 
regarded by villagers as a unique means of representing and ensuring the 
common good of the village population. The institution represents a higher 
authority on appeal to which disputes can be settled and a certain amount 
of financial relief sought in times of acute distress. Liturgical festivals are 
regarded as a unique means by which each village can represent itself in the 
most prestigious manner possible (see Ram 1991 for details). Recent shifts 
in recruitment patterns of the clergy, towards a more inclusive social base, 
now bring the situation closer to that of rural southern Italy, where the 
priesthood represents a scarce avenue of upward mobility and even the 
poorest of peasant households can dream of having one of their sons grow 
up to be a sami or priest. This abbreviated sketch gives us some indication 
of the degree to which the Church is regarded as uniquely ‘their very own’ 
by the rural poor. 

The close interrelationship between fishing households and Catholicism— 
which can take even unwary members of the clergy by surprise when they 
come to serve a term at a coastal parish—has historically unique roots in 
the south Indian context. These include the overlapping of caste identity 
and Christian denomination in the region. Particular castes, some with 
very specific occupations such as the fisher people, become associated with 
particular sects within the Church. Thus, if the fisher people are the ‘Latin 
Catholics’, then the Nadar caste of the same area is uniquely associated 
with the Protestant conversions by the London Mission Society of the 19th 
century.” 


> Among the Nadars, however, the persistence of a dual pattern of affiliation to both 
Hinduism and Christranity, sometimes within the one kin group, presents a less complete 
coalescence of caste and sectarian identity than in the case of the fishing community. 
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The relationship between Church and villagers can be understood in 
terms of Gramsci’s notion of hegemony (Ram 1991). The concept captures 
with great accuracy the close identification of the subaltern group with the 
world view of the dominant group—in this instance the identification of the 
fisher people with the Church—without minimising the tensions between 
the world views of the two groups. Despite recent overtures by members of 
the clergy towards the rural poor in their coastal parishes, initiatives better 
developed in neighbouring Kerala, the discourses of the reformist clergy 
remain quite distinct from the subordinate and therefore relatively inchoate 
discourses of the fisher people. 

It must be emphasised, however, that these reformist elements are 
themselves in tension with the stance of the bulk of the clergy. For the vast 
majority of the clergy, it is not reform, but the relationship with villagers 
forged in the heyday of the Portuguese colonial enterprise, which remains 
definitive. Historians of that era describe the orientation of the clergy as 
being not to the villagers and parishioners, but more towards the Portuguese 
state: : 

The role of the state as an auxiliary of the Church, and vice versa, is 

plain to see. The padroado [patronage] gave the state considerable 

influence over the clergy. On the other hand, in rural areas the state was 
often represented solely by the parish priest. Clerics also served on the 
council of State as of right and twice in the seventeenth century acted as 

governors (Pearson 1987: 120). 


That relationship has historically allowed the Roman Catholic clergy in 
Tamil Nadu to ‘share the use of state privilege connected with property’, 
levying taxes worth between 25 and 35 per cent, owning nearly all the land 
in and around the village, and maintaining the rights to the cash crop from 
the coconut trees. Insofar as the Church also adjudicates disputes between 
and within villages (see Ram 1991 for details), it comes to embody the 
juridical functions of the state as well. 

The overwhelming confluence of sacral and worldly power in the Catholic 
` Church is not unique to the coastal belt, although it has taken a very 
distinctive form there. It has also been attested to for other rural areas of 
Tamil Nadu such as Ramnad district. For Mosse (1986), the acquisition of 
worldly power by the Jesuit priesthood in this area of rural Tamil Nadu 
has been a gradual historical trend: initially renouncers and religious 
teachers, they ‘take on a more royal or “political” function in religious 
affairs’ (ibid.: 128) only by the mid-nineteenth century. However, as far as 
the fishing villages are concerned, it is hard to discern a time when the 
parish priests were anything other than what villagers describe them as 
being, namely kutti rajas or petty princes, dominating the administration 
and governance of the villages. 
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Whichever view is taken, it is certain that as far as contemporary Tamil 
Nadu is concerned, the Church has carved out a potent sphere of influence. 
Within these spheres of influence in rural parishes, the power of the 
Church mediates the ability of the contemporary state to directly intervene 
in these territories and either administer them or exercise a powerful moral 
influence over them. Both the administrative and juridical arms of the local 
state apparatus, as well as the state-run cooperatives, find their access to 
the village and to the villagers heavily determined by the intermediary 
power of the Church. Conflicts that become the concern of the police, or 
requests by the villagers to local government for additional water taps or 
electricity supplies, typically involve mediation by the parish priest. 

The same mediation can be found at the level of state politics, taken up 
by members of the clergy located higher up in the Church hierarchy. The 
1959 mobilisation of Catholic churches aimed at bringing down the com- 
munist government in Kerala reflects a much longer pattern of involvement. 
Descriptions of bishops and archbishops who ‘focus interests, mediate 
disputes, and distribute benefits’ (Jeffrey 1992: 101) are nothing more than 
amplified statements of the functions that parish priests perform in the 
rural villages. 


II 
The Church as a state within a state: Women, minority 
religious status and the nation-state 


The overwhelming temptation at this point is to conclude that we are 
dealing here with a religious quasi-state existing within the official space of ` 
the formal state apparatus. The formulation of the state within the state is 
one which occurs irresistibly whenever analysts wish to describe any large 
pre-capitalist social formation that endures while seeming impervious to 
the encompassing political space defined by the ‘modern nation-state’. 
Such descriptions may not be confined to religious institutions such as the 
Church but are readily extendable to formations such as kinship and clan. 
My own earlier ethnography of the coastal region utilises such a formulation 
of the role of the Church (1991: 35), and the force of the image is not to be 
denied. The image of an inner fortress within a larger field of power seems 
particularly apt when it comes to dramatising the predicament of women. 
The image starkly conveys the modalities through which female status and 
identity are constituted by the primary communities of family, kinship and 
religion, to such an extent that the rights of citizenship seem drained of 
content. 

The predicament of women also raises, in particularly acute form, a 
dimension in the formation of minority religious consciousness and minority 
social relations which is specific to the era of the post-colonial state. I refer 
to the way in which institutions which define female status in the primary 
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community (institutions of inheritance, of marriage, and of custody and 
maintenance) become the key markers of majority versus minority ident- 
ities. State versus religious codification of women’s status has come to be a 
site of bargain and compromise between the nation-state and male heads of 
the minority community’s religious institutions. 

Writing in the wake of the Shahbano controversy on religion and the 
operation of kinship and clan in relation to women, Pathak and Sunder 
Rajan employ the image of the state within the state: 


Shahbano’s emergence from and retreat into the family suggest that the 
family is a site and an ideology that needs to be considered in relation to 
the law and the state. The state is sensitive about issues relating to the 
family, first because of their regulation by religious law . . . . For reli- 
gion . . . is a protected sphere in India. Second, the demarcation of the 
spheres of influence of family and state into the private and the public, 
respectively, enable them to work together in a collaborative hegemony. 
Since the entitlement of the family to privacy and autonomy is widely 
recognized and granted, any rights granted to the woman as an individual 
citizen by the state can only be imperfectly enforced within that state- 
within-a-state (1986: 260). 


The debate on the Indian state, citizenship, minority status, religion and 
gender has centred largely on the Muslim population (see Hasan 1994; 
Lateef 1990), and unavoidably so, given the discursive centrality of Islam 
to the politics of Partition, and therefore to the identity formation of the 
post-colonial nation-state (see Butalia 1993; Menon and Bhasin 1993). 
Differences are emerging in the relevant feminist literature as to how the 
role of the post-colonial state is to be conceptualised. Should it be concep- 
tualised as an evolving tendency on the part of the dominant political 
party, fed by opportunistic electoralism, which has led it to gradually 
abandon its commitment to secularism and women’s rights (Parashar 1992)? 
Or should we regard it as a more deep-seated inability of the state to 
imagine the nation in isolation from the polarised politics of Hindu versus 
Muslim (Butalia 1993; Menon and Bhasin 1993)? 

Whichever way we conceptualise that relationship, the debate has vast 
significance for women in Christian communities in India. The events 
surrounding Shahbano were virtually replicated in the Christian case when 
in 1983 two Christian women, Mary Roy and Theresammal, from Kerala 
and Kanyakumari respectively, challenged the Travancore Christian 
Succession Act of 1916. As with the Shahbano case, the challenge, initiated 
by the women, was succeeded initially by a favourable judgement from the 
Supreme Court, and then by a strident mobilisation by the Church. Retro- 
grade bills were introduced 1n Parliament by male parliamentarians belong- 
ing to the Christian community and, finally, there was a conservative 
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response from central and state governments (Gandhi and Shah 1992: 
246). 

However, even this incident does not fully capture the predicament of 
those women who partake not only of their status as members of a religious 
minority community dominated by men, but also of their inferior status as 
members of a poverty-stricken labouring class. Both Mary Roy and Theres- 
ammal may have been Christians, but the first belonged to the wealthy and 
upper caste Syrian Christian community, and the second to a wealthy 
landowning Roman Catholic family. For women in the fishing community 
where, judging by my 1984 village census for the village of Kadalkarai, 36 
per cent owned no means of production whatsoever, and where even the 
wealthiest families only owned fishing equipment worth around 20,000 
rupees, legal struggles over property rights would hardly reach their ears, 
and would in any case seem largely irrelevant. 

The foregoing model—of a state within a state—directs our attention, 
quite accurately, to the importance of the institutions of religion, caste and 
kin for women in any part of India, and even more specifically, for those 
women located in communities that have emerged as ‘minorities’ in the 
post-colonial context. It also directs the analyst to highlight the pivotal 
significance, for women in minority communities, of shifts in the power 
relations within the ‘inner state’, that is, within institutions such as the 
Church. Women in the poor labouring Christian communities are far more 
likely to experience a direct impact from changes that occur in the Church 
than from shifts in state policy. 

While I wish to retain something of this model, it stands in need of some 
refinement. One of the key problems is that the model as I have sketched it 
virtually precludes any real attempt to conceptualise the sources and 
dynamics of historical change within the ‘inner state’. The formulation of a 
state-within-a-state locks the analyst into some familiar antinomies: the 
‘modern’ space of the nation-state versus the static, traditional space of the 
pre-capitalist social formation. In an era where the dynamic is privileged 
over the static, and the modern over the traditional, such antinomies are 
hardly neutral. The power of the Hindu right-wing parties to mobilise 
support against minority communities depends on being able to conceptually 
yoke minority status to the backward and the conservative. The precursors 
of this discursive relationship can be clearly traced back to colonial attempts 
to legitimise domination through an evolutionary hierarchy of civilisations 
in which the Hindus emerged as quintessentially backward and supersti- 
tious. 

This may appear to present an insoluble dilemma for those committed to 
improving the status of women in the minority community. An image that 
has the power to dramatise the predicament of women ‘locked’ into the 
inner space of community simultaneously threatens to further lock the 
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entire minority community into an inferior political and ontological status. 
Such a conclusion further threatens to alienate the very women whose 
situation the analysis seeks to address and redress, since those women may 
of course identify far more with their community’s oppression than with 
their gender-based identity. Such indeed was the dilemma of the Shahbano 
case for women’s groups, and the tenor of much recent writing on women 
in other minority groups (cf. Butalia 1993 on Sikh women) reveals the 
problem as one which recurs wherever the dynamics of gender and minority 
status come together. It may therefore occur equally among migrants in 
Western societies, as among minority groups within India. 

Ultimately, the model of minority religious communities as constituting 
inner citadels within the nation-state is inadequate at the intellectual level. 
The image is unable to convey the kinds of social, political and discursive 
interchanges between minority and majority communities which this paper 
is concerned to demonstrate. Politically, the image threatens to further 
isolate and damage the prospects of minority women by further reinforcing 
the taint of ‘backwardness’ associated with minority status by a dominant 
modernity. 

In this paper I will attempt only to demonstrate the discursive linkages 
which bring together majority and minority communities around the con- 
ceptualisation of gender and sexuality. The mutual influences between the 
traditional intellectuals of the Church and’ state intellectuals are traced 
through two specific areas. First, I draw attention to the discourse of 
reform and emancipation, which is seen here as a specific contribution by 
Christian missions to the state intellectuals’ reform projects of modernis- 
ation. Second, I examine the discourse of a specifically cultural sub- 
nationalism as this has taken shape in Tamil Nadu, that is, the historically 
prior contribution of Christian missions to pride ia Tamil civilisation, 
particularly in relation to the invocation of literary continuities with the 
ancient past. I then bring this history into the present by examining new 
ways in which minority Christian intellectuals integrate their own identity 
and that of their reform agenda into the general project of forging a Tamil 
identity.’ 

My ultimate purpose here is to propose a model which does not dis- 
cursively isolate people in minority communities from the general flow of 
political life. 


> I have adopted the term cultural nationalism for the Tamils’ regional pride in what they 
see as their unique and ancient civilisational identity. A distinctive feature of this particular | 
regional identity—unlike other regional identity movements—is its overwhelming reliance on 
a canon of literary texts dating back to 100 Bc-Ap 300 The canon is cited as part of the 
‘definitive evidence of a pre-Sanskmit identity. None of this precludes Tamil participation in 
the broader project of Indian nationalism as this is more typically understood, but merely 
complicates the nature of that participation. 
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iil 
‘Traditional’ and ‘state’ intellectuals in the discourse of reform 


In the early 1980s, during fieldwork in the fishing villages of Kanyakumari, 
my attention was first drawn to the nexus between the reform-oriented 
clergy and the ‘secular’ intelligentsia in the context of several schemes of 
village reform. Under such organisational frameworks as ‘Basic Christian 
Communities’, certain parish priests were proposing a more democratic 
model of village administration and decision-making. The schemes drew in 
the support of local teachers, social workers, and members of voluntary 
non-government organisations (NGOs). Simultaneously, many schemes of 
reform, such as the rehabilitation of fishermen from alcoholism or maternal 
health schemes, were independently initiated by voluntary organisations. 
These in turn required the support of Church clergy in order to find a 
foothold within coastal villages. 

All these different groups—the reformist segments of the Catholic clergy, 
and the two fractions of the ‘state intellectuals’ (those employed by the 
state, and those employed by NGOs)—share the broad characteristics 
sketched out by Gramsci as typifying intellectuals. They all orient them- 
selves towards making educative and organisational interventions into 
existing structures of power and belief, in the name of a superior way of 
life. The name that each group gives to this superior way of life varied. The 
clergy called it a truer interpretation of Christianity, while the state intel- 
lectuals called it progress. 

However, both religious and secular definitions of improvement coalesce at 
critical junctures. Both converge around the notion of ‘development’, 
where the population to be ‘developed’ is that of the villages. ‘Develop- 
ment’ seldom proceeds at the purely material level. Transformation of 
rural consciousness is an integral part of the general project. Development 
as a discourse exists both in the practical state and in the intellectually 
ramified texts of ideologues. I observed it in the practical form in pro- 
grammes such as the Coastal Integral Development Scheme where the 
concern was as much with the creation of an administrative infrastructure 
through which to convey ‘social awareness’ to villagers as it was with 
improving water supply and building latrines. The reform of rural conscious- 
ness centred particularly around the reform of bodily regimes: how illness 
was to be treated, people’s toilet routines, their dietary patterns, patterns 
of infant care, etc. 

I returned to the coastal villages of Kanyakumari in the 1990s, now 
intent on exploring cultural and political dimensions of the construction of 
female embodiment. I interviewed women of different age groups, and 
among the younger women was my former research assistant, now a school 
teacher in the same village. We spoke about her attitudes towards her own 
maturation. Her response reflects a strong aspiration, not uncommon 
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among other young educated coastal girls, towards adopting a more modern 
idiom in the language used to describe experiences and desires: 


At college I began to look for some information on sexual relations 
[udal uravu]. Even the married women in the college were too shy to 
approach the convent sisters for such information, so anything I found I 
shared with them. One woman even attributed success in becoming 
pregnant to the information from one of the books I gave her. 

Since then I have introduced some elements of education on family 
relations in my local Catechism class, which is only attended by the girls 
in any case. That is, I don’t just look at bodily relations, but also at how 
to develop understanding between couples, how one should learn to_ 
accept what the other one says, and so on. 

I can only try to teach them about how to bring about a peaceful 
family life, not give them physiology. Even then, some of the girls hang 
their heads, some do not reappear. But others show interest . . . (field 
interviews, Kanyakumari, 1992). 


It was the school teacher who placed in my hands one of the texts 
examined in this paper, with the recommendation that she had found it 
extremely useful both in her work as a school teacher, and in running local 
Catechism classes for village girls. She had also been applying the lessons 
of the book, written by a Fr. Alphonse, in her personal life. Books such as 
this, and others written by Fr. John Prakash, are known and utilised by 
several of the Christian non-government activists in the districts. One of 
the latter was procured for me from a local bookshop by the president of 
the fishermen’s credit union.‘ These books present, in a much more theor- 
ised form, the remarkable alliance between the religious missionary dis- 
course, and secular discourses of ‘rationalism and scientificity. It is an 
alliance which finds particular focus in the reform of bodily experiences 
ranging from illness to sexuality. 


From demon to disease: The texts of Fr. John Prakash 


The missionary lineage of Fr. John’s texts is clearly visible. It advertises 
itself in the unrelenting Manichaean opposition between indigenous beliefs, 


4 The texts by Fr. Alphonse and Fr. John examined here are books, not merely pamphlets, 
and sell for Rs. 14 and Rs. 17 respectively. Of Fr. John’s various interventionary polemics, the 
book Péya noyvd would probably be the one best known to the Christian activists in the 
district The activists enjoy a lively network, extending to other activist groups and institu- 
tional centres in Madurai, ın neighbouring Kerala, and in Bangalore, Karnataka. They also 
enjoy affiliations with 6verseas Jesuit and Christian seminaries in places like the Philippines, 
but also in Australia. A version of the present paper given in Melbourne ın 1993 included in 
its audience a radical priest from Kanyakumari known to Fr. Prakash and Fr. Alphonse. He 
happened to be spending a year in a Jesuit seminary in that city 
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here re-written as superstition, versus Christian enlightenment. What is 
noteworthy here, however, is the way in which the mission discourse has 
appropriated to itself the secular heritage of Western enlightenment in the 
binary opposition of scientific rationality versus religious superstition. 
The series of texts written by Fr. John Prakash are organised very precisely 
by a series of binary oppositions between the rational and the irrational: 


Péya noyva? (Demon or illness?) 

Udalu manama? (Body or mind?) 

Madiya vitiya? (Wit or fate?) 

Mandirama tantirama? (Mantra or trickery?) 


The rationalist flavour of the texts comes through in the very first of the 
series (Prakash 1991), a text which sets out to wage war against popular 
village beliefs in spirit possession in the name of a model of mental illness. 
Against the various phenomena of divination, known locally as péy pidittal 
(demon possession), cdmi-dtam (divine dance), kuri collaradu (divining the 
future), dvi pidittal (spirit possession), kanaku képadu (to consult a diviner), 
etc., Fr. Prakash counterposes a discourse of Western psychology. The 
psychology models range from Freudian psychoanalysis to variants of 
socialisation theory. The internal tensions between these different models 
of psychology, as well as the debates around their validity, are never 
acknowledged. What is important in the local context is the one over- 
whelming characteristic of scientificity. 

The ‘case study’, for example, is employed to convey scientificity by 
virtue of its very form rather than through any detailed argument. The 
actual content of the case study is little more than an opportunity to recast, 
in terms of Western psychology, problems that are locally understood as 
instances of spirit possession. In doing this, Fr. John is distancing himself 
not only from Hindu villagers, but from popular Christianity. I have 
described elsewhere (Ram 1991) the importance of the Christian saints, St. 
Anthony and St. Michael, in local healing cults which cohere particularly 
around the powers of these saints to drive out the péy. The attitude of 
Christian clergy towards these cults is characterised by ambivalence at best 
and open hostility at worst. They may believe in the power of the devil to 
possess individuals, but do not trust the villagers’ own evaluation of the 
matter. 

One of Fr. John’s ‘case studies’ gives us a picture of the different kinds of 
discursive authorities who are currently vying for the right to define bodily 
experience: the local spirit healers/the Catholic priest/the scientific doctor. 
A young man named Kumar believes he is possessed by a péy. He is taken 
by his family to the local shrines of the Christian saints, where the péy 
within him begins to respond by screaming abuse at the saints. A Christian 
priest attempts to cure Kumar, but the priest then bows to the superior 
approach of a ‘doctor of mental health and welfare’. This doctor finds that 
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the reasons for Kumar’s illness have to do with his own imagination, his 
fear and guilt (over sexual infidelity), his false beliefs (müda nambikkai) 
and erring lifestyle (tavarana valkkai). English words taken from psychology, 
such as hysteria and hallucination also appear untranslated in the text. 

` Elsewhere in Fr. John’s text, erring lifestyles are ‘scientifically’ linked to 
the key role of the mother in socialisation. Inadequate maternal behaviour 
may encompass an enormous and contradictory range, since both over- 
attention (cellam) and neglect of the child can be responsible for the child’s 
inadequacies. Maternal deprivation is the most consequential of all, since it 
is seen as responsible for mental diseases and anti-social behaviour in later 
life. 

Leaving aside for the moment the question of the losses and gains for 
those making the transition from the model of demon to the model of 
disease, I wish to move now to examining the text of another priest, which 
attempts to reconceptualise another domain of bodily experience, that of 
sexuality. 


Reforming sexuality: Fr. Alphonse’s text 


Fr. Alphonse’s text, entitled Anpu idayankal; Inpa utayankal] (Love between 
two hearts; The rise of happiness), is published locally with a front cover 
designed in the style of Tamil sexy magazines: a couple in bed, with the 
woman’s sari half undone, the man’s hand on the uncovered part of her 
buttocks. (Fr. John Prakash’s Péya noyvā is also illustrated by lurid graphics 
on the front cover, featuring a prominent skeleton, and the figure of an 
authoritative male—interchangeably priest/scientist/doctor/intellectual— 
with the palms of his hands hovering in divinatory fashion over the skull as 
if to plumb its inner secrets.) Despite their evident marketing for a popular 
readership, however, Fr. Alphonse makes it clear in his Foreword that he 
wishes for more than a lay audience: ‘This [book] is suitable not only for 
married but unmarried people, teachers, social workers and religious activ- 
ists’ (Alphonse 1991: 3). 

Judging by the popularity of the book with the young school teacher, Fr. 
Alphonse is reaching the audience he aspires to influence, which is that 
very conjunction of traditional and state intellectuals I have highlighted as 
significant for social change in the area. 

The theme of a rationalist war against superstition acts as an organising 
device in this text as well. Fr. Alphonse lists a number of ‘wrong beliefs’: 


1. The assumption that men are excessively endowed with sexual urges. 
He condenses this belief in an aphorism: ‘Pal uravu enpatu kanavanin 
urimai, manaiviyin kadama? (‘Sexual relations are a husband’s right, 
a wife’s duty’), and states that although women may be slower in 
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sexual maturation, they too have the urge (elicci), and if relations are Y 
conducted properly, can have the same enjoyment as men. 

2. The idea that men should be the ones to convey their desire for sex, 

to initiate as well as to manage the entire sexual act, is criticised. 
Wives are characterised as unable to convey their own wishes to their 
husbands, and with allowing the husband to have his own way. In a 
good relationship, by contrast, the wife lets the husband know her 
desires, and also initiates and conducts the relationship. Such initi- 
atives only enhance the man’s masculinity (anmai) and his attractive- 
ness (kavarcci). ' 

3. Fr. Alphonse disputes the common assumption that frequent sex is 
dangerous. Here he is targeting popular medical notions of the 
relation between male energy and semen expenditure: ‘Nuru irattu 
tifikal ceruntal tan oru tūlį vindu dkaratu’ (‘Only if a hundred drops 
of blood unite does one drop of semen get produced’). Frequent 
intercourse, in this view, can endanger the (male) body and leave it 
weak and vulnerable to illness. 

‘Scientifically nonsense’, responds Fr. Alphonse. It is impossible 
to harm the body in this way—the sexual urge will simply not be 
present if the body is tired, and the man will be unable to have sex in 
such a situation in any case. X 

4. The notion that alcohol and drugs are sexual stimulants is untrue—in 
fact they can depress sexual desire, and lead to infertility in women. 

5. Alphonse disputes the idea that sexual intercourse should not be 
conducted during a woman’s periods and her pregnancy. In this 
mistaken belief men seek prostitutes at such times. But in fact there 
is no medical reason why one could not have sex at these times, if the 
couple so desire. Medically, sex is safe up to quite late in the 
pregnancy, though not all women may enjoy it. 

6. The ‘first night’ (after marriage) will not necessarily deliver full 
enjoyment. This is an illusion propagated by films. However there 
are many reasons why the first night may not be enjoyable: ignorance 
of sex; haste (avacaram) in conducting sexual relations; reluctance 
(tayakkam); ignorance of how to proceed. One should be prepared 
to patiently try over a longer period of time so that the partners get to 
know each other’s likes and dislikes step by step. 

7. He opposes the common attitude of simply leaving it to time to sort 
out problems between couples. Such an attitude means that neither 
partner discusses dissatisfactions openly, or consults professionals, 
such as family welfare counsellors, who can help. 


The ‘war’ against superstition is not against isolated beliefs, nor is it 
waged in the name of piecemeal changes. Rather, what is being proposed 
both in Fr. John’s texts and in Fr. Alphonse’s is a different model of the 
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body and its relationship to the mind. In Fr. Alphonse’s account, the ‘false 
beliefs’ are so many instances of what he takes to be the place of sexuality 
in Tamil culture.’ Indeed, part of his reform agenda is to integrate sexual 
relations into a more general model of reformed relationships between 
men and women. 

Such propositions are perhaps even more bold in the context of the 
Catholic Church than they are in the context of Tamil culture. The attitudes 
and practices of the Roman Catholic Church towards sexuality have been 
particularly harsh and punitive in the coastal villages. [legitimate children 
are refused baptism and burial in the cemetery, a practice which can only 
be interpreted locally as the kind of incomplete death which produces 
restless and dissatisfied spirits. Until recently, couples found guilty of 
adultery had to expiate their behaviour by publicly parading around the 
village with a cross in hand (a punishment known as ‘kodi pidikaradu’), as 
well as by paying a fine to the Church. Divorce and abortion are officially 
prohibited. The one life-cycle ceremony in the villages which the Church 
takes no part in is that which celebrates the coming of female puberty as 
the time of a ‘flowering’ of sexuality.‘ 

It needs to be emphasised, however, that the reformist framework for 
reintegrating sexuality within the more general ambit of social life proposes 
to conduct this reintegration entirely within the institutions of marriage 
and the family. Although critical of Indian society’s reluctance to speak 
openly about sex and sexuality, the priest’s project rejects the possibility of 
any respectable discourse outside of marital love and the monogamous 
couple. He sharply distinguishes sexual desire from the kind of sexuality 
which is to be found embedded within a framework of marital love. His 
taxonomy describes these in quite different languages: sexual desire is 
kamam (kama, Skt), while sexuality within marital love is termed anpu. 
The first is definitely inferior: without love, sexual relations are a form of 
prostitution (vesitdnam), obscene (4pasam) and an enemy of married life. 
With love, sexuality can be a great enhancer of married life, and a symbol 
of marital happiness. 

The oppositions between sex with and without love are so deep-rooted in 
the schema that they reappear even within marriage. The earliest phase of 
married life is characterised by a purely romantic sexual love, kddal. It is 
necessary for the love to gain strength, which in time should give way to a 


5 I will be unable to enter into any evaluation here of the accuracy of Fr Alphonse’s 
characterisation of sexuality in Tamil culture. While some of his examples of ‘false beliefs’, 
such as the belief in the ratio of blood to semen, are evidently common to subcontinental 
medical discourses such as Siddha Vaidya, Ayurveda and Yoga, other examples he offers, 
such as the absence of sexuality in women, seem to be atypical of the majonty of castes in 
Tamul Nadu which employ a fairly explicit discourse on female sexuality For more on this, see 
Ram (n.d.a) and Daniel (1984). 

° Again, see Ram (n.d.a). 
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more mature and fully rounded form of love called anpu, which is character- 
ised by a supreme selflessness and unity. It outlives sexuality, and includes 
the comradeship and friendship of even 60-year-old couples. 

Fr. Alphonse’s Foreword singles out the lack of discussion of marital 
relations as being as much of a problem as the lack of discourse on 
sexuality: 


There are many who, even if they are not legally divorced, are living 
separately due to their inability to live together. There are many more 
who are simply living together for economic and social reasons, or for 
the sake of the children. When they start life together there are so many 
expectations and hopes which quickly become sour, meaningless, and a 
mockery. 

Why does this occur? Married life and love, in our society, are neither 
known about adequately nor is there practice. We teach all sorts of 
lessons, but not this one. This book is written in order to fill this gap. It 
covers love, sexual contact, compatibility, family problems and how to 
solve them, how to talk and communicate, and how to bring up children. 

I have taken a psychological approach to these questions (Alphonse 
1991: 3-4, emphasis added). i 


The last line gives us the key to one of the crucial elements in this version 
of reform and modernity, namely the adoption of the Western marriage 
counselling model of psychology and gender relations. This is by no means 
the only constitutive element in the discourse, and I will come to some of 
the other elements later in the paper. The ideal kind of couple envisaged 
by the priest is a couple characterised above all by a balance of ‘together- 
ness’ and companionate intimacy on the one hand, and autonomy on the 
other. Every domestic task is to be transformed into something done 
specially for the other. Because this concept appears alien, Fr. Alphonse 
spares no effort in specifying the details: cooking, cleaning, washing, 
fetching water, shopping, nursing are all to become gestures of love and 
intimacy. Through loving looks, smiles, soft touches, sitting close together 
and holding hands, listening carefully to one another, and giving each 
other unexpected gestures of tenderness, remembering each other’s birth- 
days and the wedding day, etc., everyday life is to become the site in which 
the new couple is created. ; 

“This is, of course, a departure from two key features of gender relations 
in Indian culture: hierarchy and the separation of spheres. The discourse is 
therefore necessarily committed to opposing certain of the most overt 
dimensions of female inferiority: along with ‘selfishness’, Fr. Alphonse lists 
male authoritarianism as one of the enemies of marital love. Men’s freedom 
and rights are to be extended to the women, their duties and self-control 
are to be identical. Male sexual rights over women are to be opposed: this 
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includes not only rights outside marriage such as prostitution and the 
consumption of pornography, but also within marriage. Within the existing 
system, women may, in order to preserve their self-respect, resort to not 
cooking, or going to their mother’s home, or refusing to serve food or to 
have sexual relations. The notion of one partner dominating must be 
eradicated—and this is to include those marriages where women rule the 
household. 

The ideal of the mature companionate marriage also requires certain 
other gestures of opposition to ‘backward culture’. Forms of marriage that 
involve more than a monogamous couple, such as polygamy (or for that 
matter, polyandry) are ruled out. So too is the prevalent tendency to marry 
girls as soon after puberty as possible. Marriages undertaken on the basis 
of parental arrangements also go against this ideal of voluntary union: 
instead, heterosexual couples are to be encouraged to become well acquainted 
before entering into marriage. Arranged marriages threaten to treat people 
like cattle for barter, and to deny them their humanity (manidatanmai). 

There are already tensions within this Western model of marriage. 
Principally, there is the constant threat that sexuality will spill outside the 
recommended domain of marriage, particularly into premarital sex, once 
the restraints of parental and kin control are relaxed. Accordingly, some 
time is spent dealing with this spectre. Sex education is recommended, as is 
parental education. Parents are to avoid the extremes of allowing too much 
or too little responsibility to children. 

The aim here is to replace social control with inner control—a shift 
which accords well with the birth of the new kind of subject envisaged also 
by Fr. John. Such a subject assumes responsibility for a far greater sphere 
of phenomena (including illnesses) than does the subject of tradition. 
Society must be reformed in the direction of allowing opportunities for the 
two sexes to meet and come to know one another (the new basis for 
marriage), but the controls (kaffupadu) remain in place, with subjects 
capable of policing themselves. 

Unlike Fr. John, Fr. Alphonse is ostensibly opposed to the dualisms of 
mind and body which he accurately sees as common to both Christianity 
and Hinduism. He points out that this feature is responsible for seeing 
sexuality as both evil (kettadu), and a sin (pavam). As against this, he 
wishes to propose a more unified view of mind and body which will allow 
us to recognise that there is nothing dirty (allukanddu) or laughable (illu- 
kanddu) about sexuality. Yet, as we have seen, the dualisms are reinstated 
in terms of the opposition between lower and higher forms of sexuality, 
which are to be correlated with its occurrence outside or inside of marriage. 
Control over sexuality remains a key theme of the discourse: it is to be 
controlled by the parameters of normative conduct appropriate to the 
ethics of marital relations, and by the new version of the self. Instead of 
social control by kin and outsiders, the source of control is located in the 


308/KaLPANA RAM 


self-imposition of discipline. The self which does the policing, insofar as it 
is located in the will, once again reinscribes the hierarchial duality of mind 
over body. í 


IV 
Christian reform and state intellectual ideology: 
Gramsci reconsidered 


The texts of the priests suggest that there has been a marked collapsing of 
religious notions of conversion and enlightenment into secular notions of 
reason and progress. It is this underlying convergence which permits ele- 
ments among religious as well as secular state intelligentsia to cooperate in 
the project of development. 

Yet such a convergence is not to be assumed or taken for granted. A 
more historicising perspective, such as that adopted by Gramsci himself, 
would draw attention to the very different configurations pertaining to the 
politics of the Church in the European context. Let us recall that Gramsci 
formally opposes the clergy as representatives of continuity and tradition to 
state intellectuals, who stand for a new order. A more logical heir to the 
Gramscian category of traditional intellectuals are the Brahman priestly 
castes who have performed for India the hegemonic function par excellence— 
that of homogenising and assimilating difference to an encompassing world 
view. The comparison immediately alerts us to the social and political 
transformation that the Christian clergy undergoes in the colonies, one 
which could virtually be characterised as a transformation of the clergy 
from the category of traditional to that of state intellectuals. 

I have referred already to the close interrelationship between the Portu- 
guese state and the Roman Catholic clergy, but the nexus between clergy, 
colonial state, and discourses of enlightenment as reform becomes more 
fully articulated in the later Protestant missions. It is they who bring 
together the values of the Enlightenment and those of Christianity in the 
notion of ‘education as conversion’ (Jayasekaran 1991: 127ff). The influence 
of Protestant missions is particularly strong in the region of Travancore.’ 

Viewed in this light, the reform orientation of Frs. John and Alphonse 
appears not as new initiatives, but as part of the very fabric of Christian 
endeavour in India. Of particular centrality to this endeavour is the plight 
of the Indian woman. Diverse commentators have outlined the high political 
stakes for colonialism in representing its endeavour as one of rescuing 
native women (cf. Chakravarti 1989: 34; Sangari and Vaid 1989: Off). The 
notion of using women’s status as an index of civilisational advancement, 


7 In this region, there were more than a dozen European missionaries by the 1840s By 
1938, the numbers had increased to more than a dozen sects, ranging from the Salvation 
Army to the Seventh Day Adventists. By the 1980s, there were twenty different sects in the 
region (Jeffrey 1992: 31, 99-100). 
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itself a generalised feature of diverse European political philosophies of 
the time (including Marxism), takes on added political functions in the 
specific context of colonisation. Christian mission discourse plays a central 
role in articulating this confluence of evolutionism with an evangelical 
incitement to the amelioration of female status: 


‘The daughters of India’ ran an oft-quoted assessment by a veteran 
missionary wife, ‘are unwelcomed at their birth, untaught in childhood, 
enslaved when married, accursed as widows, and unlamented at their 
death’. The institutional context of this pitiful state was the zenana; a 
prison in every sense of the word . . . . [The] plight of the child brides 
and widows of India is a constant refrain, with descriptions of how even 
the youngest of ‘brides’ are forbidden to remarry, dragged off to have 
her hair cut; her bangles removed and pretty clothes exchanged for 
widow’s clothes; neglected and accursed (Haggis n.d.). 


The Roman Catholic missions of this period also take on some of the 
socially oriented complexion of the Protestant missions. Of particular 
significance in the Kanyakumari region is the Belgian Catholic Mission of 
the Immaculate Heart of Mary at Mulagumoodu, established in 1861. 
According to an ecclesiastical history devoted to the founding member of 
this mission,’ Marie Louise de Meester, there were numerous initiatives 
undertaken particularly on behalf of the local children, which have left a 
lasting impact in the area. She established an orphanage, initiated the 
lace-making enterprise which has developed into a major female-based 
‘piece-work’ industry in the area and, like her Protestant counterparts, 
accepted local low caste Indian girls to become missionaries and members 
of the diocese in their own right (Sandra 1979).° 

The missions have been singled out by Jeffrey, a political historian of the 
region, as a crucial catalyst in setting an example to radical political parties 
such as the communists of how to organise and bring pressure to bear on 
public politics on behalf of one’s constituency, the parish (Jeffrey 1992). A 
history which has yet to be adequately explored concerns the impact of this 
missionary discourse of reform, particularly the reform of women’s status, 
on the contours of broader political discourses such as nationalism, social 
reform and, for that matter, of women’s liberation in the subcontinent. 


2 I found a copy of this book (Sandra 1979), while browsing in the library of the Belgian 
mission at Chunkankadai, Kanyakuman., a centre for social work initiatives in the region. 

9 There are internal contradictions which troubled the missionaries enormously, but which 
need not detain us here, such as the tension between the upper caste orientation of this 
discourse of saving the female victum—generally located in the immurement of the archetypal 
‘zenana’—and the actual social arena of their influence among converts, who were principally 
drawn from the lower castes. 
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The continuities between missions and social reform are more than 
discursive. Women educated by missions (in however limited a fashion), 
such as the Protestant ‘Bible Women’ of the Nadar community (Haggis 
n.d.) or the ‘girls’ inducted by the Belgian sisters to becdme Catholic nuns 
in their own right, can be seen as the direct forebears of women in the 
Christian clergy today who are involved in setting up important local 
medical clinics (e.g., the Presentation Convent’s clinic at Colachel) or 
employment schemes for local women (e.g., net-weaving groups at the 
Cape). They are also the predecessors for the lay Christian women who 
work for Christian non-government organisations in the Kanyakumari 
region (such as the Kottar Service Society) as teachers, health educators, 
social workers and organisers—and who play a role which continues to 
harbour elements of the original role envisaged for them by missionaries, 
namely, as harbingers of enlightenment in the ‘zenana’ of backwardness. 

In what follows, I wish to return to the texts of the two priests, that of Fr. 
Alphonse in particular, to further explore the mutual interrelationship 
between religious reform and secular political projects. 


V 
Missionary reform and Tamil regionalism 


In his study of Tamil revivalism in the 1930s, Irschick (1986) describes the 
use made by Christian missions of ancient Tamil texts such as the Siddha 
poets, the Tirukkural and the philosophy of Sankara to contest the validity 
of the prevailing religious systems. Even values as distinctively Protestant 
as equality, status by achievement, monotheism, anti-Brahmanism and 
puritanism were argued for in terms of indigenous textual traditions. 
Irschick cites a missionary called Scudder, who writes in Tamil in 1865, 

‚rallying to his support quotations culled from Tamil literary texts. The aim 
was to establish that Tamils had within their own culture the resources 
necessary for constructing the ideal subject who takes destiny into his own 
hands: 


The Tamils, he said, believed that a person has no choice but to function 
according to that fate. Yet, Scudder argued, if the Tamils really believed 
in fate, then the Vedas, the worship of the deity and the good path were 
all unnecessary . . . . Scudder quoted Naladiyar to show that in ancient 
Tamil thinking the idea of individual responsibility also existed (Irschick 
1986: 17). 


Theorists of Indian nationalism have sought to highlight some of the key 
ingredients in the brew created by this mixture of revivalism and reform 
(Chatterjee 1986; Sangari and Vaid 1989). In the Tamil context, the 
borrowings from the missions are even more specific, with the Dravida 


f, 
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movement taking on the values of anti-Brahmanism, anti-casteism and 
secularism. Mission translators viewed literary texts as proof of the pre- 
Aryan status of south Indian culture. These in turn became the staple of 
high caste, non-Brahman intellectuals (Irschick 1986: 18ff). 

Literary traditions have come to play a directly political role in the 
regional version of nationalism. They are central in the effort to contest 
Brahman Sanskritic culture, associated in the early stages of the DMK 
movement with a rejection of religion itself. The search for alternative 
traditions which are both non-Brahman and non-religious has led to an 
extraordinary efflorescence of textual traditions that hark back to the 
earliest surviving Tamil literature, the texts of the so-called Cankam period, 
ca 100 Bc-ap 300. The literature, often described by the pundits as ‘secular’, 
is suited to such imperatives.” 

It should come as no surprise to find, therefore, that reformist clerical 
intellectuals such as Fr. Alphonse marshal to their ranks not only the 
arsenal of reason and science, but also the values of Tamil cultural national- 
ism. Far from viewing themselves as citadels or even enclaves locked away 
from the general cultural and political mainstream, these clerical intellec- 
tuals draw confidently upon the key tropes of Tamil regionalist discourse. 
They are entitled to ne They are in a position to draw upon a long 
tradition in which the Values of the missions and the authority of Tamil 
regionalism have become so mutually imbricated that it becomes artificial 
to try and separate the two. 

The vulnerabilities associated with minority status in post-colonial India 
further inflect the invocation of Tamil regionalist values by Tamil Christian 
intellectuals. If Muslim minorities evoke the spectre of a divided nation- 
state, then Christian minorities bear the burden, particularly in a communist 
environment, of being regarded as alien and Western." Reform within a 
community so defined, particularly when certain elements of the reform 
project derive from Western notions of inter-subjectivity, becomes a peri- 
lious project indeed. Alongside the ostensible project of reforming sexuality, 
the contemporary discourse of Christian reform attempts to reinforce the 
pre-existing discourse of the missionaries who sought to make Tamil and 
Christian values mirror and reinforce one another. 

This imperative takes much the same form in Fr. Alphonse as it did in his 
forebears such as Scudder. The driving impulse is to constantly establish 
Tamil cultural precedents for the reforms advocated. The ideal of the 
couple is, we are told by Fr. Alphonse, a high Tamil virtue: oruvanukku 
oruti (one woman for one man). The entire disquisition on love as a form 


© Dr. Kandiah, who has translated the priests’ texts for me, also suggests that the secularism of 
the literature makes it more available to non-Hindu minorities. 

1! On this question see also the work of Santi Rozario on intercommunal relations in 
Bangladeshi rural areas between Christian minorities and an aggressively Muslim majority 
(1992). 
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of selfless sharing, attempts to blend together Christian and Tamil ideals, 
but seeks to derive considerable authority from citation from and allusion 
to Tamil literary texts. 

The various aphorisms with which Fr. Alphonse begins his disquisition 
on love directly echo the poetry of the Cankam period, one part of which 
elaborates the world of akam, or the world of the interior, associated 
centrally with love, sentiment and interiority.2 A central theme of this 
verse is that of ‘Jrutalum oru uyirum’, that is, the paradoxical delight and 
poignancy of one life force incarnated in two separated bodies." Corpore- 
ality separate. that which in spirit is one—a theme which will, of course, be 
picked up and more fully developed in the Bhakti spiritual traditions which 
are already established in Tamil Nadu by the 8th century ap. The subtitles 
for Fr. Alphonse’s disquisition directly echo this theme: ‘En kannil un 
Kanavukal (In my eyes I see your dreams); ‘Jrandu itayankal, ragam onrw’ 
(Two lives, but one raga). What must emerge from marriage is the ability 
to transcend corporeal divisions in the name of spiritual unity: ‘Unatu 
ennatu enpave, namadu ena āvate tirumana anpw’ (The disappearance of 
thine and mine, and the emergence of ‘ours’, this is marital love). 

Again, following a long tradition of classical literary texts which find 
examples of such fusion ‘even’ in the lowly animal kingdom, the text makes 
allusions to the anil (squirrel) and paravai (birds) which live together and 
follow each other in death. The priest points out that such ideals are also 
part of the Christian marriage ceremony, but this comes very much as an 
assurance of compatibility with ideals that are quintessentially Tamil. 

Perhaps nowhere does this message come through more strongly than in 
the theme of replacing social control over sexuality with self-control. 
Although I have described this theme as one which entails a transition from 
more traditional forms of subjectivity which locate causality and agency 
outside the subject to one which is located in the interior of the subject, 
this contrast between the two is itself part of a Tamil tradition of internal 
critique. The couplet quoted by Fr. Alphonse in support of his argument is 
very well known in Tamil Nadu: 


cirai kakkum kappu enceyyum makalir 
nirai kakkum kappe talai 


Translated (inadequately) to keep the Tamil idiom: 


Of what use is it to the girl to protect her 
by placing her and watching her in a prison-like home? 
To control chastity with one’s mind is the highest form of all. 


” The other central portion is devoted to the world of puram, associated with valour, 
heroism and war. The gendered dimensions of this division are patent: the male hero may 
move between akam and puram, but the woman 1s located in the world of the interior 

3 I am grateful to Dr. Kandiah, a scholar of the Tamil classics, for pointing out the 
particular akam verse of which the priest’s text partakes 
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The couplet comes from the Tirukkural, a manual of ethics written by 
Tiruvalluvar somewhere between ap 400-500. His couplets have been 
widely disseminated and popularised by the literary politics of Tamil 
nationalism, and are to be found prominently displayed in public venues, 
for instance, emblazoned over the driver’s seat of government buses. We 
have noted the particular place of the Kural in mission attempts at finding 
‘indigenous’ bases for Christianity as well as promoting revivalist senti- 
ment. 

The limits of Fr. Alphonse’s discourse on sexuality, one which relocates 
the virtues of control from the social to the mental, in large part reflect the 
distinctive parameters Sf cultural critique within the Tamil tradition and 
the Protestant tradition, both of which come together in the form of 
mission discourses in Tamil Nadu. The furthest limits of emancipation 
conceivable within its parameters are to make the subject, particularly the 
female subject, responsible for her own sexual control, glorified as the 
virtue of chastity or karpu. The rewards elaborated by Tiruvalluvar for 
such a rigorous self-discipline include a general glorification of such a 
woman: 


tarkatu tarkondan péni takaicanra, 
corkatu corivilal pen 


The woman who guards herself, who keeps her word, who looks after 
her husband i 
Is unsullied and unparalleled. 


The awards imputed to such a woman go beyond these accolades. She also 
comes to exercise this-worldly powers of a kind parallel to those gained by 
the male yogi in the ascetic domain of world renunciation: 


teyvam tolal kolunan tolutu eluval 
peyena peyum malai 


She who worships, not god, but her husband, 
If she says ‘Rain’—it will rain. 


Along with chastity (a virtue female by definition in this discourse), the 
politics of Tamil cultural nationalism has made the virtues of maternity one 
of its central idioms for mapping the nation (here regional) on to the body 
of the woman (cf. Lakshmi 1990; J. Pandian 1982; M.S.S. Pandian 1992; 
Sunder Rajan 1993). 

At this; point the cultural nationalist project of reforming gender typic- 
ally encounters its own aporias. As has been perceptively argued by Chat- 
terjee (1989) for Indian nationalism, adopting modernity threatens to 
transform the Indian woman into her imaginary Western counterpart, thus 
undoing the central plank of nationalist difference. However, where he 


t 
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sees this internal aporia as having been ‘resolved’, at least in Bengal, by the 
end of the last century, I perceive no such resolution in Tamil cultural 
nationalism. More often than not, the fear of unleashing the full force of 
modernity means that reform is cast purely in terms of traditional values: 
do not kill our infant girls, because our land and our rivers bear the name 
of Woman (TV campaign in Tamil Nadu, 1992). 

Where the project of reforming sexuality and gender attempts to derive 
some of its authority from the scientificity of the West, the need to issue 
warnings on the limits of change becomes crucial. Predictably, Fr. Alphonse 
locates these limits at the point where the values of self-control and chastity 
might be threatened. Even more stringent warnings are issued at the point 
where values of childbearing and rearing are perceived as in danger. He 
describes couples who decide never to have children as selfish and anti- 
social in putting an end to a new generation. Modernity is to be adapted to 
the centrality accorded to children and parenting, again as found in Tamil 
classics such as the Tirukkural. 

A particularly intensive model of parenting emerges from this confluence 
of the middle class Western ideal with Tamil values. Contraception is to be 
used only to enhance the amount of love and attention that is to be given to 
the smaller number of children. Women who violate the virtues of child- 
bearing and breastfeeding, particularly if they do so ‘for reasons of beauty’ 
or fears of childbirth, violate the highest ideals of a selflessness worthy of a 
devi, and damage the child as well. Breastfeeding is recommended primarily 
on the grounds of Tamil classical notions of qualities (such as heroism and 
valour) fed into the (male) child by the mother, but this is then further 
buttressed by references to Western psychological studies of the damage 
created by maternal deprivation. The modern equivalent of the maternal 
creation of male warriors of old is the need to create crusaders against 
social injustices and evils." 


VI 
Conclusion 


I have sought to explore the contours of reformist discourses in a minority 
religious community in order to Partially re-think popular and academic 
representations of such communities as separate enclaves, and as excluded 
from the mainstream currents of change and challenge, represented by 
nationalism and modernity, which face the majority Hindu communities in 
India. 

Such a characterisation can call into question even some of the most 
stimulating reflections on the nature of post-colonial intellectual thought, 
such as the work of Chatterjee (1986, 1989), which has deeply influenced 


‘* See Ram 1994 and n.d.(b) to contrast the gulf between the meanings of maternity for the 
male priests, as against the meanings of maternity for coastal women. 
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the writing of this paper. He characterises nationalist reformulations of key 
questions such as patriarchy as having a social reach only as far as the new 
middle class, ‘admittedly a widening class and large enough in absolute 
numbers to be self-reproducing, but . . .irrelevant to the large mass of 
subordinate classes’ (1989: 251). 

For Chatterjee, not only do nationalist thought and agendas of nationalist 
reform fail to have impact upon subaltern classes, but they also exclude (by 
their very formulation) the minority religious communities: 


Nationalist reform does not, however, reach political fruition in the case 
of Muslims in independent India, since to the extent that the dominant 
cultural formation among them considers the community excluded from 
the state, a new colonial relation is brought into being. The system of 
dichotomies of inner/outer, home/world, feminine/masculine is once 
again activated. Reforms which touch upon the ‘inner essence’ of the 
identity of the community can only be carried out by the community 
itself, not by the State. It is instructive to note here how little institutional 
change has been allowed in the civil life of Indian Muslims since inde- 
pendence and compare it with Muslim countries where nationalist cultural 
reform was a part of the successful formation of an independent nation- 
state (Chatterjee 1989: 250-51). 


While it is important to register the kinds of conceptual/social exclusions 
that may be at work in the hegemonic intellectual paradigm, it would be a 
mistake to assume from this that the hegemonic paradigm has not also 
exercised considerable influence over marginalised social groups, or that 
the very sense of exclusion has not been operative as a point of mobilisation 
for them. 

State intellectuals in Tamil Nadu who have felt themselves to be among 
those excluded from the hegemonic regions and castes involved in the 
making of a ‘national culture’ have long since re-worked nationalism to 
create their own sub-nationalism, incorporating certain emblems of local 
content which centre on language, literature, and caste. 

Ideals of modernity, on the other hand, have a way of mediating and 
flowing across discursive distinctions between the political project of creat- 
ing a nation, and the culturalist project of forging local and regional 
identities. Reformist texts such as the ones analysed here circulate among 
those who aspire for a new and better way of life precisely among the ‘large 
mass of subordinate classes’. Many of the ingredients of the modernist 
project of reforming gender relations—which Chatterjee locates within 
nationalism—are to be found also in Tamil cultural nationalism. But they 
are also equally to be found among groups such as the coastal Christians 
who ought, by Chatterjee’s analysis, to find themselves twice removed 
from such. ideals—first, as members of a rural labouring class, and then 
again as members of a minority religious community. 
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Far from being isolated from the general tendencies of nationalist thought, 
Christian intellectuals can claim to have given it some of its core consti- 
tuent elements in the contradictory mix of superior Western values (reason, 
Christianity) with the revival of ancient Tamil identity. Minority status in 
post-colonial India may only have had the smaller effect of spurring con- 
temporary Christian intellectuals to play out this nationalist agenda with 
renewed intensity. A certain dynamic of change in the Christian intellec- 
tuals’ discourse over time is also ensured by the very premises of modernity, 
which requires constant marshalling of the most advanced authorities to 
the project of reforming local subjectivity. 

The limitations in this project of reforming gender and sexuality are 
undoubtedly stark when viewed from the perspective of a feminism which 
tries to remain alert to the relations of power in each model of emancipation 
and reform. The joint authority of Tamil classicism and Christian and 
Hindu ideals of love and marital relations, combined with the weight of 
science and Western psychology, all confront the women of the Christian 
communities with a formidable range of discursive powers. They converge 
in calling upon Christian women (and Indian or Tamil women more gener- 
ally) to adopt a new model of wifehood and maternity. 

It is a model which will absorb a great deal of the energy of women who 
heed the call. For the young school teacher in the coastal fishing village, it 
involves attempting to live up to an ideal of marriage which calls upon her 
to invest in it considerably more energy and emotion than it did for her 
mother’s generation, who spent a greater part of their lives in a wider 
network of clan, kinship and trade (see Ram 1991). The oppressive duality 
of good versus bad woman has not been displaced any more than has that 
endorsing the hierarchy of mind over body: if anything, they operate more 
intensively than ever. 

However, these limitations are not unique to reform within the Christian 
community. They are shared by the general project of post-colonial 
nationalism, with its allied legitimising discourse of development. All these 
varied discourses are united in their desire to bring about change and 
reform—but to contain any effects which might fundamentally destabilise 
the central figure of the chaste mother-wife. The ultimate threat of becom- 
ing too much like the Western Other finds its fullest realisation in the 
spectre of the overly Westernised woman” who haunts the discourse of 
majority and minority alike. 


$ The Tamil film industry, which is a reasonably accurate barometer and instrument of 
Tamul cultural nationalist politics, has consistently relied upon this spectre to provide much of 
its drama. From the early movie hits of the MGR-Jayalalitha team, exemplified by films made 
in the 1960s such as Kanavan (still eagerly watched by the coastal fisherpeople), to films 
watched by coastal girls in 1993 such as Talaatu kekkudu amma, there is considerable anxiety 
about the woman who rejects womanly love, marnage and maternity as fulfilling destinies. 
The overemphases of the resolutions themselves reveal the depth of the fear. In the latter 
film, the happy ending entails a triumphant abundance of fertility sufficient to temporarily 
abate the spectre of a woman who consciously avoids childbirth by refusing to have sex with 
her husband. In this instance she ends up the happy mother of twins. 
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When is a marriage not a marriage? Sex, 
sacrament and contract in Hindu marriage 


Patricia Uberoi 


I 
Introduction 


In an essay published in 1976, anticipating his important and argumentative 
monograph, The death of a marriage law (1978), J.D.M. Derrett took the 
opportunity to commend to the sociological fraternity ‘a project which 
should be carried out in every city and district of India very soon’ (1976: 
47). Though Indian sociologists ‘have been studying the family, kinship 
and the rest for long enough’, Derrett remarked, no one seemed to have 
addressed the spreading contagion of matrimonial litigation, which is not 
only bitter and degrading for the persons directly involved, but is also, as 
he rather bluntly put it, ‘making desperate fools’ of ‘modern Hindus’ 
(ibid.: 49, 48). 

According to Derrett, the problem is simply that ‘the modern western- 
style divorce law’ is ‘operated in an atmosphere which is recognisably 
medieval’, and deployed principally for ‘feuding’ and for the ‘harassment 
of “enemies” (1976: 57, 49-50). It was the Indian sociologists’ patriotic 
duty, Derrett asserted, to prepare the ground for a system of ‘family 
courts’ whose purpose would be to restrain the legal profession from 
making capital out of marital maladjustment, and thereby give greater 
hope of reconciliation to the estranged partners. 
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In the intervening years, it seems, Indian sociologists have not been 
especially inspired to do their bit in this way for the country, though the 
spectre of marital breakdown and of the imminent collapse of the ‘joint 
family system’ looms ever larger in the public mind; Hindus—and other 
communities of Indians—continue to make ‘fools’ of themselves in the eyes 
of the international legal fraternity, while the objective of a uniform civil 
code is as remote as ever it was; the introduction of provision for family 
courts (1984) seems scarcely to have curbed the litigious propensities of 
lawyers and their vengeful clients; and judges continue to pontificate—as 
judges will—on the proper conduct of marital relations, incidentally storing 
up invaluable sociological data on social norms and judicial attitudes for 
‘time to come’ (Derrett 1976: 52). 

Following Derrett, I regard ‘judicial pontifications as an important 
sociological resource, though I do not altogether accept his reasons for 
doing so. Derrett had obviously felt that judicial pontifications are spon- 
taneous expressions of indigenous cultural assumptions, disclosing what he 
called the ‘gross incongruity between Indian life as actually led, and the 
regime implied by statute law’ (1976: 55). Since the statute law, according 
to Derrett, lacks roots in Indian culture and genuine political backing, it 
lends itself to manipulation and perversion in the courts and at the hands of 
the well-entrenched legal profession; or else to complete inefficacy—law 
‘on the statute books’, as the saying goes, neither enforced nor realistically 
enforceable.’ 

This is a common enough picture of the duality of colonial and ex- 
colonial legal systems (in fact, of legal systems in all heterogeneous and 
stratified societies) where ‘the official law embodies norms and procedures 
congenial to the governing classes and remote from the attitudes and 
concerns of its clientele’ (Galanter 1989c: 34; also, Derrett 1978: 74ff.; 
Dhagamwar 1992: chs. 1-3). But it is not the whole story. The judiciary are 
not always more conservative, or more culturally rooted, than the statute 
law they administer though this is indeed often the case, especially when 
gender stereotypes are invoked. Moreover, perhaps increasingly in India in 
the name of ‘judicial activism’, judges may also seek to interpret the law 
creatively—for modern times and changed circumstances—overturning 
judicial precedents in the process (U. Baxi 1986: pt. IV; Dhavan 1989: 
xxxv; Galanter 1989a: ch. 11). Besides, anthropological accounts have 
shown that, at the local level, people have adapted to, and have adapted, 


* In using the phrase, ‘judicial pontifications’, Derrett intentionally conflates the distinction 
that lawyers often make between judges’ opinions essential to the adjudication process, and 
their obiter dicta, opinions which, though expressed by the way, are nonetheless important for 
understanding what the case at hand 1s held to signify (see Derrett 1978: 169-71) 

? Many examples typically cited in this regard are legislative measures introduced as a 
result of pressure from women’s groups (see, for example, Agnes 1992; Dhagamwar 1992; 
Gandhi and Shah 1991). Derrett (1978: 10) describes the Indian (male) political leadership as 
‘leaning over backwards’ to be seen to be fair to women, though in fact reluctant to follow 
through the measures thus introduced. 
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their Anglo-Indian legal heritage. From the vantage of the Indian village, 
as Bernard Cohn has noted (1965: 108), ‘the present court system is not an 
alien or imposed institution but part of the life of the village’, ‘used as an 
arena in the competition for social status [and] political and economic 
domination of the village’ (ibid.: 105; see also Galanter 1989d: 45-50; 
Srinivas n.d.). Galanter has aptly likened the situation to one of linguistic 
diglossia (1989d: 51). 

This pluralism within the legal system may appear exaggerated in the so- 
called new nations with a colonial past, but it is not unique to them. As 
every elementary textbook of English law reminds us (and as Derrett 
appears to have forgotten in his anguish over the fate of the ‘law of the 
Rishis’ in contemporary India), English law is itself constituted by the 
oppositional duality of ‘statute law’, consolidating, rationalising, and intro- 
ducing change, and ‘judiciary law’, based on the operation of judicial 
precedent and itself combining ‘foreign’ elements such as Roman law, 
canon law and merchant law (e.g., Jenks 1953: pt. I). So while it may seem 
incongruous to find judges deciding contemporary Indian marital disputes 
on the basis of British cases of almost two centuries’ standing, and then 
buttressing their arguments by reference to very South Asian conceptual- 
isations of sexuality and conjugal duty, with a few idiosyncratic obiter dicta 
thrown in, that is indeed what happens. Hybrid though it may be, the 
Indian legal system is a reality for all that, and there is no point in 
deploring it, as Derrett does, on the grounds that the present Hindu law of 
marriage and divorce expresses the social aspirations and lifestyles of a 
Westernised elite, and is completely incompatible with indigenous notions 
of justice and moral conduct (1978). 

But cultural dissonance is not the only problem with Anglo-Hindu law: 
there is also the question of gender bias. As feminist legal studies have 
increasingly demonstrated, the statute law is not innocent in this regard, 
despite the Constitutional commitment to equality of the sexes (e.g., 
Agarwal 1994; Kapur and Cossman 1993), and this bias is compounded by 
judges—they are overwhelmingly male*— who bring to their interpretation 
of the law very masculinist sex-role stereotypes while manifestly upholding 
the cause of women. In fact, as judicial pontifications readily disclose, the 
judges’ sympathy for the ‘fair sex’ often tends to be conditional on women’s 
conformity to expected standards of feminine propriety (e.g., P. Baxi 1995; 
Das 1995; Dhagamwar 1992; Gonsalves 1993; etc.). For all these reasons, 
their judgments are very often ‘double-speak’. 


+ 


> According to recent Government of India statistics, in 1985 women comprised only 3.6 
per cent of advocates with state bar councils and 2.8 per cent of High and Supreme Court 
judges (see Agarwal 1994: 499). Of course, one cannot assume a prior: that women judges will 
be free of the gender biases of their male colleagues 
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In this paper I seek to construct the ‘meaning’ of Hindu marriage in this 
universe of ‘double-speak’ from recent High Court and Supreme Court 
case materials on marriage, nullity and divorce. I focus in particular on 
three bodies of materials: (i) as a foundation, case materials from the late 
1960s and early 1970s that Derrett had listed as illustrating different points 
of marriage law, interesting judicial pontifications, or what he disparagingly 
termed the ‘curious manners’ of Indians with respect to questions of 
marriage and divorce (1976: 60-61); (ii) cases—particularly those regard- 
ing applications for nullity—recommended in legal textbooks for setting or 
overturning legal precedents on various aspects of marriage law (e.g., 
Diwan and Diwan 1993; Gupte 1961; Saksena 1959; Singh 1983);* and (iii) 
cases summarised in the Matrimonial and divorce cases (MDC) reports 
from the early 1980s to the present.’ These latter cases are important in 
that they take account of the significant amendment of the marriage law in 
1976, an amendment which was, as far as Derrett was concerned, the last 
nail in the coffin of a Hindu marriage law; the amendment to the Child 
Marriage Restraint Act of 1978, raising the age of marriage to 18 for girls 
and 21 for boys; the two amendments of 1984 and 1986 to the Dowry 
Prohibition Act; and the Family Courts Act of 1984. 

The use of such legal materials as a sociological resource has certain 
well-known hazards, which Marc Galanter has addressed in an early article 
(1989b). Even more than the dharmashastric texts they have replaced, 
these materials tend to be normative, didactive and hegemonic, notwith- 
standing the legitimate space still remaining for the operation of ‘custom’ 
(Galanter 1989d: 45; also Parashar 1992: 106~7, 109-10). Moreover, the 
cases ‘reported’ in the law reports are only a small sample of the total 
number coming on appeal to the state High Courts or the Supreme Court, 
and a minute fraction of the vast number of proceedings before all courts in 
the country. Cases and judgments are reported only in so far as, and for the 
reason that, they illustrate important points of law. Moreover, as cases 
before the appellate courts, they do not admit new evidence, but selectively 
present only the facts deemed relevant to review of the case, governed by 
the rules of evidence and procedure (cf. Derrett 1978: 50). (Indeed, given 
these limitations, it is rather surprising how much social information creeps 
into the texts.) Judgments turn on fine points of law and often appear, to 
the outsider or concerned reader, to miss the woods for the trees. Thus, for 
instance, a divorce might be disallowed on the grounds that the evidence of 


* These are typical examples of what is called ‘black letter law’. See Dhavan (1989: 
XV1i-Xx1) 

° Matrimonial and divorce cases (MDC) reports have been published from Delhi since 
1982. These include not only civil but also criminal cases of various kinds which have a bearing 
on marriage—for instance, cases concerning dowry deaths. 
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adultery (a major ground for divorce) was clearly fabricated.‘ That the 
conjugal relationship may have manifestly broken down beyond all remedy, 
with charges and counter-charges aired over many years in two or three 
successive courts does not seem to worry some of the judges. Their duty, as 
they see it, is to adjudicate points of law according to rules, and in passing 
to remind the combatants in these unhappy litigations that the law sees 
marriage as a fundamental social institution whose stability is necessary for 
the care of the young and the aged, for the protection of women, and for 
the well-being of society as a whole (Derrett 1978: 163-64; 168). 


il 
From sacrament to contract 


The change in Hindu marriage law over the last century or more is very 
often described in terms of a change in the understanding of the basis of the 
marital relation: from sacrament to contract (e.g., Derrett 1978: 155ff., 
182; Diwan and Diwan 1993: 63-68). This explanation has a certain easy 
plausibility in so far as it evokes Sir Henry Maine’s famous formula of legal 
evolution as a progression ‘from Status to Contract’ (Maine 1972; see also 
Dhavan 1989: xvi-xvii), a construction which, incidentally, was derived 
from Maine’s reading of classical Roman law in the light of dharmashastric 
texts and 19th century British observations on Indian customary law practices 
(Uberoi 1993: 8-12). It also accords with the widely accepted view, expressed 
in contemporary legal and political discourse in India as the demand for a 
‘uniform civil code’ (see e.g., Dhagamwar 1989; Parashar 1992; Qureshi 
1978), that modernity entails a process of secularisation whereby the civil 
law becomes distinct from, or else itself takes over from, canon or church 
(that is, religious) law. 

The ‘sacrament to contract’ model of legal evolution is not entirely 
convincing. To begin with, as Derrett reminds us in the context of English 


* See, for example, Sachidranath Chatterjee v. Nilima Chatterjee (AIR 1970 Cal. 38), where 
the wife was charged with adultery four times over: with her nephew, with the chowkidar, 
and with two cooks, the illicit relationship having been disclosed in one of the cases by ‘the 
exchange of glances and kulfi ice-cream candies’ (p. 57). Against the husband’s imputation of 
nymphomania, the wife charged the husband with ‘satyriasis’, ‘as if he was an acrobat, 
without a rival and beyond compare in the realm of sex, performing the sexual act with her 
and also with every woman he came across, irrespective of age and relationship’, including as 
the last item in an incriminating catalogue of partners, numerous ‘maid-servants’ (p. 62). 
However, since the evidence of the wife’s adultery was, if not concocted, at least unprovable, 
the case was dismissed. Besides, there was a suspicion that the case was brought in revenge 
against the wife for taking ther teenage daughter’s part in an earlier but unsuccessful suit 
against the father for incestuous rape. 
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law (1978: 161-62), marriage remains a sacrament for all believing Christians, 
a religious rite in a series of rites that invoke the presence of divine grace. 
Especially for those within the fold of the Roman church, its severance is 
held to be a sin requiring condonation or expiation and subject to soterio- 
logical sanctions, despite the civil legality of divorce in Britain since 1857. 
Similarly, the contractual elements now manifestly introduced into Hindu 
marriage law should not obviate the fact that for most Hindus also marriage 
continues to be conceived as a sacrament: that is, an indissoluble, holy and 
eternal union.’ 

It should not require feminist critics to point out that if marriage is a 
‘contract’, it is certainly a very unusual one, having resemblance, if at all 
the analogy can be meaningfully sustained, only to contracts of employ- 
ment. As Carole Pateman has argued in The sexual contract (1988: ch. 6), 
the marriage contract is a rather peculiar contract as contracts go. For 
instance, it must be undertaken between two persons of opposite sex; it is 
made binding through a religious or civil ceremony endorsed by the state, 
to be followed by an act of sexual intercourse; it is presumed to be a life- 
long arrangement; and it is terminable only on grounds approved by the 
state, which are in fact defined more stringently than is required for the 
termination of other forms of contract.’ Within marriage, significantly, 
sexual intercourse without consent does not come under the purview of the 
criminal law of rape, unless the wife is under a particular age (Pateman 
1988; Rao 1993), the presumption being that consent to marriage is also, 
and simultaneously, consent to sexual intercourse so long as the marriage 
lasts (see later). 

The question of marriage as a sacrament versus marriage as a contract 
came explicitly into focus in the famous Rakhmabai case of 1884-1888 (see 
Kosambi 1995).° The facts of the Rakhmabai case are well-known and need 
not unduly detain us here (Chandra 1992; Kosambi 1995; Thorat 1992, 
etc.). Rakhmabai, an educated young woman from an upwardly mobile, 
non-Brahmin family, had been married in her childhood to Dadaji Bhikaji, 
but subsequently refused to join him (and allow consummation of the 
marriage) on grounds of their incompatibility." Though divorce was allowed 
by the customary law of the community to which Rakhmabai and Dadaji 


7 This is admittedly something of a caricature of the sacramental nature of Hindu marriage. 
Rocher (1968) has attempted to tease from the dharmashastras an indigenous theory of 
‘matrimonial causes’. As has often been noted,‘the customary law of many communities has 
always allowed divorce and remarriage. See also Agarwal (1994: esp. 353-55, Table 8.3c) and 
Parashar (1992: 106-7, 109-10, 119). 

* See Diwan and Diwan (1993: 68-69; 71-73). For some Indian cases where this point is 
made, see, for example, Moore v. Valsa, I (1992) MDC 55; Harbhajan Singh v. Bry Balab 

- Kaur, AIR 1964 Puny 359. 

’ Dadap Bhikajı v. Rukhmaba, ILR, Bombay Series, IX, 1885: 529-35. 

10 Specifically, the grounds cited by Rakhmabai were: (2) Dadayi’s impecunious circumstances; 
(u) his suffering from TB; and (z) his residence with his uncle, a man of ill-repute 
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belonged, Dadaji chose instead (so it was often insinuated, in view of the 
considerable property to which Rakhmabai was heir) to sue under Anglo- 
Hindu law for the restitution of his conjugal rights. In the trial court, 
Justice Pinhey had dismissed Dadaji’s suit as non-maintainable on the 
grounds (amongst several others): (i) that Rakhmabai could not have 
consented to the marriage, she having been legally a minor at the time; (i) 
that since the marriage had never been consummated, this could not be a 
case for the restitution of conjugal rights, but only for their institution; and 
(iii) that since Rakhmabai, now in her majority, educated and speaking of 
her own free will, refused to join her husband (the subtext reads, and 
submit to sexual intercourse with a man she found repulsive), to insist that 
she do so was surely repugnant to human morality. This decision provoked 
immediate uproar, and was shortly overturned in the appelisie court. 

Now in making this judgment, Justice Pinhey was, quite clearly, operat- 
ing with a ‘contractual’ model of the marital relation whereby the explicit 
consent of the parties is required for the marriage to be deemed valid. A 
child is not competent to give consent to this, as to any other type of 
contract." Against this stand it was argued that Hindu marriage must be 
conceived as a sacrament rather than a contract: it was an indissoluble, 
divinely ordained union to which the consent of the two parties was 
irrelevant (cf. T. Sarkar 1993: 1872-73). Indeed, to introduce the require- 
ment of consent would render almost all current Hindu marriages invalid, 
and the children of these unions illegitimate, besides opening the door to 
improper alliances and the ultimate breakdown of the social order of castes 
(Kosambi 1995). Moreover, in contrast to the provisions of English law, 
the marriage was to be considered complete and binding even without 
consummation; hence the much publicised social problem of high caste 
‘virgin’ or ‘child’ widows, whose husbands had died before the consummation 
of the union but who, nonetheless, were fated to suffer the full disabilities 
of the high caste Hindu widow (Sarasvati 1984). 

The dust had hardly settled on the Rakhmabai affair when the proposed 
Age of Consent Bill (1891), an indirect intervention into the institution of 
child marriage, raised renewed controversy on the nature of the marriage 
bond and, more specifically, on the relationship between the marriage 
ritual (performed among the high castes before the girl’s puberty [see 
Yalman 1963]), and the consummation ritual (garbhadhan), performed, 
properly speaking, immediately after puberty (Kane 1941: 201-6; Kosambi 
1993; T. Sarkar 1993: esp. 1870, 1875, 1877). If Pinhey had assumed, 
according to the letter and intention of English law, that consummation 
was necessary for the completion of the marriage contract (and therefore 
that Dadaji’s plea for the restitution of his conjugal rights was inadmissible, 


" See Jenks (1953: ch 9) on the notion of the legal person and the legal disabilities of 
children, the insane, aliens, prisoners, married women, etc. 
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his rights having never been instituted in the first place), the critics of the 
Age of Consent Bill now insisted, in an ironic turn of affairs, that consum- 
mation immediately after puberty in accordance with shastric prescriptions 
was a sacred duty necessary to complete the Hindu sacrament of marriage 
(Kosambi 1993: 139; T. Sarkar 1993: esp. 1877). They loudly complained 
that legislation raising the age of consent from 10 to 12 years could put ‘the 
lustful seducers of a guileless and yielding virgin and the passionate husband 
of a loving wife’ into the same category, ‘to be branded as a criminal of the 
blackest dye’ (Kosambi 1993: 139). 

Read together, the Rakhmabai and Age of Consent controversies bring 
into relief a conflict of understanding in Anglo-Hindu law not only on the 
question of whether marriage is to be conceived as a sacrament or a 
contract—the problem as it was explicitly formulated in the course of the 
former dispute—but also on whether or not, and in what way, consummation 
is to be deemed necessary for establishing the validity of the union, no 
matter whether it be classed as a sacrament or, for that matter, as a 
contract. 

A hundred years on, the question of whether Hindu marriage should be 
interpreted as a sacrament or a contract continues to be an important and 
unresolved issue in judicial and popular discourse on questions of marriage, 
nullity and divorce. As we shall shortly see, contemporary Hindu marriage 
law has certain formal features that allow it to be interpreted, variously, as 
a contract or as a sacrament, and judicial obiter dicta may stress the one or 
the other. However, on the question of consummation, contemporary 
Hindu law, following the English example, is quite clear in requiring an act 
of consummation to establish a valid Hindu marriage: an unconsummated 
marriage, while not void ab initio, may be annulled on the grounds of the 
‘impotency’ of one or the other party. Judicial ratio on this question will be 
the focus of attention in Section IV of this paper. . 


mMm 
Contemporary Hindu marriage law 


The Hindu Marriage Act was passed in 1955 after a long and difficult 
process of contestation and conciliation. The first of four Acts comprising 
the new Hindu personal law code,” it was a compromise and fragmented 
solution with which none of the contesting parties was very satisfied. Too 
radical for some and too insipid for others, it was especially disappointing 
for women’s groups, who had hoped for something more under the new 
dispensation, and for those, including Prime Minister Nehru himself, who 


£ The Hindu Marriage Act, No. 25 of 1955; the Hindu Succession Act, No. 30 of 1956; the 
Hindu Minority and Guardianship Act, No. 32 of 1956; and the Hindu Adoptions and 
Maintenance Act, No. 78 of 1956. The Special Marriage Act preceded the Hindu Marriage 
Act in 1954, 
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believed that independent India should have a uniform civil code (see 
Derrett 1978: ch. 2; Parashar 1992: esp. ch. 3; Som 1992). Critics like 
Derrett have maintained that, with the amendments of 1964 and 1976, 
bringing Hindu marriage law more into line with the Special Marriage Act 
(1954-1976) and allowing for marital dissolution on an expanded number 
of grounds (amounting more or less to ‘mutual consent’ and ‘irretrievable 
breakdown’),” there is nothing much left in the new Hindu marriage law 
which can be deemed specifically ‘Hindu’ (Derrett 1978)." In fact, the only 
notably Hindu features of the marriage law are the requirements (i) that 
the parties be ‘Hindu’, very broadly defined (that is, Hindus, Jains, Sikhs 
or Buddhists, by birth, upbringing or conversion); (ii) that the parties not 
be within the prohibited degrees of relationship or sapindas of each other 
(unless allowable under the customary law of their community);" and (iii) 
that the marriage ceremony be conducted according to Hindu rites, whether 
in recognised customary or the more orthodox saptapadi forms (Sections 2 
and 7 of the Act). As already remarked, this latter is now the only legal 
requirement of Hindu marriage that ostensibly partakes of.a sense of 
sacrament. 


Marriage as ‘sacrament’ 


Notwithstanding the very considerable changes in the Hindu marriage law, 
judges tend to routinely remark that in India marriage is a sacrament more 
than a contract, while the statute law also assumes that Marriage is an 
important social institution, not to be dissolved on frivolous and trivial 
grounds. As Justice Vaidya observed in Dastane v. Dastane (AIR 1970 
Bom. 312, para. 61A): : 


Marriage is still assumed to be a basic, vital and fundamental institution 
not only for the physical, mental, spiritual and social comfort of the 
spouses, but for the maintenance, protection and education of the 


* A 1981 amendment to the Special Marriage and Hindu Marriage Acts to allow ‘irretriev- 
able breakdown of marnage’ as a ground for divorce, with appropriate safeguards for the wife 
and children, was allowed to lapse. Lawyers concede, however, that the provisions of the 
current Act may serve as a proxy for the principle of irretrievable breakdown, though not 
entirely satisfactorily (Diwan and Diwan 1993: 75-76). For the text of the proposed Amend- 
ment Bill, see ibid.: 574-77. 

“ See also Saksena (1959: 17-34), who insists that the Hindu Marriage Act of 1955 was the 
outcome of a ‘craze for destroying Hindu Law’, ‘a sacrilege on the part of the legislature’, and 
another ‘stab in the back of Hinduism’. Saksena listed no fewer than twelve major changes in 
Hindu law brought about by the Act that he regarded as ‘quite foreign and unknown to the 
Hindu system . . ., repugnant to it, and. . . revolutionary and revolting’, along with six 
‘minor’ changes that were somewhat less threatening to the Hindu dharma. 

* See Kane (1941: 452ff.) for a digest of the classical rules on sapında relationship 
according to different authorities. 
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progeny. The Court cannot countenance ill-conceived notions of an 
intemperate husband to shatter the legitimate hope of a virtuous wife 
for reunion, 


when that wife had merely ‘the common foibles shared by most women’ 
and, significantly, had not been unfaithful either (ibid.: para. 60). 

If the principle of relative indissolubility is uppermost in the minds of 
judges when speaking of the sacramental quality of Hindu marriage, there 
are perhaps less obvious elements of the sacramental view at work as well. 
In a perceptive comment, Derrett (1978: 160) had noted that: 


the most practical aspect of the samskara is not that the notion would 
stand in the way of nullity (often it would not), but that it makes the wife 
a full member of her husband’s family, related to his parents and siblings 
and others exactly as if she had been born in the family, and [it is] this 
[which is] indissoluble . . . . By contrast, Western marriages unite only 
the spouses and they can be, and not infrequently are, indifferent to the 
parents on both sides, let alone the siblings. 


This understanding, as Derrett remarked, moulds expectations regard- 
ing domestic domicile—a point of contention in cases for the Restitution of 
Conjugal Rights (S. 9 of the Marriage Act). In the case of Ashis v. D.C. 
Tewari, for instance (AIR 1970 Del. 98), where both husband and wife 
insisted on their obligations to their families of orientation, Justice Dua 
reminded the litigants: 


Mrs. Tewari and her mother must realise that after marriage the wife’s 
home is where the husband lives and the husband’s family has to be 
considered by her to be her family. Her mother must grasp this vital 
. fact,.taking it for granted that after marriage the girl has to go and live 
: with her husband. She must, therefore, adjust herself to the changed 
situation after her daughter’s marriage. Similarly, Shri Tewari and his 
mother and brother have to face the new situation created by the 
marriage. The introduction of his wife in his family means that all the 
family members must welcome her with affection and they must help 
her in all respects to strengthen her roots in the family life of her 
husband. Mrs. Tewari has to look upon her mother-in-law as her own 
mother, who in turn must Icok on her daughter-in-law as if she is her 
own daughter. The younger brother is also entitled to be looked upon as 
the child of the family (ibid.: para. 10, emphasis added). 


Though the judge did not explicitly invoke the idea of sacrament here, his 
concept of conjugal duty was consistent with an interpretation of marriage 
as a sacramental process whereby the woman is transferred as gift from one 
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household (or should one say, one guardian) to another (kanyadan). In the 
process the wife acquires new rights and responsibilites vis-à-vis her hus- 
band’s kin, and relinquishes those in respect of her own kin. As Saksena 
explains, referring to the sacramental nature of Hindu marriage, ‘the 
Shastras lay down that the gift of a girl to a suitable person is a sacred duty 
enjoined upon the father which, if duly performed, is held to confer upon 
him great spiritual benefit’. He goes on to clarify that: ‘Marriage is viewed 
as a gift of the bride by her father or other guardian to the bridegroom. The 
bride is regarded more as the subject of the gift than as a party to the 
transaction’ (1959: 11, 12). 


Marriage as ‘contract’ 


If the case for considering contemporary Hindu marriage as a Sacrament is 
not entirely convincing, what then of the claim that, under the new law, 
Hindu marriage is a type of contractual agreement between the two partners? 
Despite the caveats of legal textbooks (e.g., Jenks 1953: 210-11; Diwan 
and Diwan 1993: 67-68), a number of the provisions of the Hindu Marriage 
Act (1955) and of the Special Marriage Act (1954), modelled on English 
marriage law as it then was, maintain and perpetuate the fiction that 
marriage is a sort of contractual arrangement, that is, like other contracts, 
‘freely and voluntarily entered into by parties who have full knowledge of 
what they are doing’ (Jenks 1953: 211), and terminable on recognised 
grounds. The notion of ‘consent’ is critical to the idea of contract, and is a 
statutory condition of a Hindu marriage. 

Specifically, there are two provisions of the Hindu Marriage Act that 
invoke the contractual requirement of ‘consent’. A marriage between two 
Hindus may be solemnised providing that (i) among other criteria, ‘at the 
time of marriage, neither party is incapable of giving consent because of 
unsound mind’ (Section 5 [ii] [a]);” and (ii) that ‘the bridegroom has 
completed the age of twenty-one years and the bride the age of eighteen 
years’ (Section 5 [iii]). However, as a well-known law textbook laments 
(Diwan and Diwan 1993: 67), the Act is clearly ‘not serious’ on either of 
these components of consent. To begin with, the amended Section 5 [ii] 
contains two further subsections which require that, at the time of marriage, 
neither party: ‘(b) though capable of giving a valid consent, has been 
suffering from mental disorder of such a kind or to such an extent as to be 
unfit for marriage and the procreation of children; or (c) has been subject 
to recurrent attacks of insanity or epilepsy’. These conditions are clearly 
much broader in scope than the restricted notion of contractual consent 
which, in the context of marriage, would mean merely that the persons 


' See also Kane (1941: 501-3; 517) and Qureshi (1978: 40-41). 
" The original provision read: ‘neither party ıs an idiot or a lunatic at the time of the 
marriage’. 
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concerned should have the mental capacity to understand what they are 
doing when they go through a ceremony of marriage. Second, unsoundness 
of mind does not render the marriage void ab initio, as would be the case in 
other forms of contract, but only voidable; while similarly a marriage in 
contravention of the age requirement is a valid marriage nonetheless, 
though sanctions (rarely implemented) attach to its conduct. And even if it 
can be shown that consent was obtained by force or by fraud, the marriage 
is still deemed valid, though voidable at the instance of the party whose 
consent was fraudulently obtained (Section 12 [I] [c]). 

Moreover, it is repeatedly emphasised in the case materials that the 
meaning of ‘fraud’ is not to be defined as in the Indian Contract Act (1872, 
S. 17), but is to be modified on the understanding thaf ‘it is undisputed that 
a Hindu marriage is a sacrament and not a contract’ (Harbhajan Singh v. 
Brij Balab Kaur, AIR 1964 Punj. 359, para. 8). Certainly ‘fraud’ must be 
more substantial than the petty misrepresentations of the qualities of the 
bride and groom that are a common feature of every marriage negotiation, 
it being well recognised that ‘in negotiations and courtship parties are 
bound to exaggerate’ (Moore v. Valsa I [1992] MDC 57). In the well- 
known case of Harbhajan Singh v. Brij Balab Kaur, already cited, the 
husband had alleged fraudulent misrepresentation by the wife’s relatives 
who, at the time of obtaining his consent to the marriage, had claimed the 
girl to be a virgin and her character unblemished, whereas, so the husband 
now alleged, the wife had earlier had a child by an illicit relationship. The 
judge noted that: 


It is well settled that a Hindu marriage is a sacrament and not a contract, 
and the presence of a consenting mind is not indispensable. If the 
marriage rites are duly performed and there is no impediment in the 
shape of identity of gotra or prohibited degrees of relationship, the 
doctrine of factum valet applies and makes the marriage indissoluble in 
the absence of proof of any force or fraud. 


The word ‘fraud’ as a ground for the annulment of the marriage under 
Hindu law is limited only to those cases where the consent of the 
petitioner at the solemnization of the marriage was obtained by some 
sort of deception.” 


For example, take a case where A was given to understand that he 
was being married to B and, in fact, he was married to C. Again, where 
the marriage of the petitioner was solemnized when he or she, as the 
case may be, was under the influence of liquor. In case of a marriage 


18 An attempt was made in this instance to distinguish consent at the time of the fixing of 
the marriage and consent at the time of its solemnisation, only the latter being held to be 
material to the voiding of marriage. This view has been challenged in Surjeet v. Raj Kumar 
(1967 AIR Punj. 172), rightly so in some legal opinion (Diwan and Diwan 1993: 125). 
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under the Hindu Law, ‘fraud’ is not used in a general way, and on every 
misrepresentation or concealment, the marriage cannot be dissolved. If 
the term ‘fraud’ is to be interpreted according to the definition given in 
the Indian Contract Act, then it would become impossible to maintain 
the sanctity of the marriage. All sorts of misrepresentation will be 
alleged by the petitioner in order to break the marriage tie. This, 
obviously, could not be the intention of the legislature (AIR 1964 Punj. 
359, para. 8). 


Though applications for nullity on grounds of want of consent are rare in 
English courts, being barely conceivable (Jenks 1953: 218-19), in India the 
notion of consent has itself had to be transformed in the context of 
arranged and child marriage. Here the consent of bride and groom is really 
their consent—if at all it can be considered such—to allow marriage negoti- 
ations to go ahead on their behalf, and not express consent to a contractual 
arrangement with a particular person (Derrett 1978: 159);* so much so 
that, in an empirical survey of marital adjustment among middle class 
urban Indians, Promilla Kapur (1970) had thought fit to ask her respondents 
whether or not they had ‘consented’ to their marriages, and if so to what 
extent! A recent case (Alka Sharma v. Abhinesh Chandra Sharma 1 [1992] 
MDC, Madhya Pradesh High Court) reiterated the point consistently 
made in the courts that consent in the context of Hindu marriage ‘includes 
a consent to marriage given by a spouse through his/her parents, elders in 
the family, other friends and relatives’. Making rather a virtue of social 
necessity on behalf of the stability of marriage, while also arguing in the 
same breath that the orthodox understanding of marriage as an unbreakable 
tie often results in hardship and is no longer appropriate to the modern 
world (ibid.: para. 12), Justice D.M. Dharmadhikari made surprising use 
of the idéa and ideal of contract: 


If an obedient son, who is in good terms with his father, authorizes his 
father to negotiate and settle his marriage including the selection of the 
bride, and the father selects a bride after full knowledge about her 
physical defects, the son cannot thereafter be allowed to turn round and 
to have the marriage annulled on the ground that he would not have 


° Cf. Kane’s discussion of the position of classical Hindu law on the question of the validity 
of marriages brought about by force or by fraud. The evidence is equivocal, but Kane 
ultimately concludes that, if the correct ceremonies (saptapadi, ctc.) have been completed, 
the marriage would probably be considered valid, notwithstanding the force or fraud (1941: 
538-39). 

» According to Derrett, this is one of the reasons for the relatively sympathetic treatment 
of women under the marriage law, since they are presumed to have been married irrespective 
of their will, and are therefore entitled to society’s protection (1978: 172). Apparently Derrett 
had not considered the point that, in arranged marriage, the boy’s consent is also usually by 
proxy. 
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consented if the defects were made known to him. A marriage may not 
be a contract only; but it is nevertheless a contract also. It may be that 
all the principles of law of contract may not apply with all their rigor to a 
contract of marriage; but there can be no reason why the fundamental 
principle so well known in the law of Agency, namely, ‘Qui facet per 
alum facet per se’, that is, he who acts through another acts himself, shall 
not apply where, as here, the petitioner has held out his father as the 
authority to finalize the negotiations and to select a bride. . . . Under 
such circumstances, the disclosure to the father [of the wife’s history of 
mental illness] was obviously disclosure to the son and consent of the 
father on such disclosure was consent of the son on such disclosure 
(ibid.: para. 61). 


It is also sometimes asserted that the mantras recited in Hindu marriage 
themselves amount to the giving of consent (see Kosambi 1995: also 
Qureshi 1978: 40-41), or that consent must be implied in a person’s going 
through the marriage ceremony. But even if it could be proved that the 
parties did not understand the implication of the mantras recited, or did 
not consent to the ceremony, it is doubtful according to legal experts if they 
would be able to obtain a decree of nullity from the courts, for the courts 
are understandably wary of lightly invalidating marriages. 

Judicial decisions on nullity cases under Section 12 of the Hindu Marriage 
Act, referring back to the mental capability conditions required for a valid 
Hindu marriage (Sections 5 [ii] [a], [b] and [c]), often turn on the evidence 
of unsoundness of mind in the context of marital consummation (see 
later),” while the question of ‘unfitness’ for marriage and the procreation 
of children is not interpreted narrowly as incapacity to perform the sexual 
act and to conceive children by virtue of unsoundness of mind but much 
more broadly, as spelled out in the case just cited (Alka Sharma v. 
Abhinesh Chandra Sharma), as a general incompetence in housekeeping 
and an imputed unworthiness thereby for the responsibilities of mother- 
hood (see also Dhanda 1995). In this case, the wife had revealed her 
unsoundness of mind in a number of misdemeanours: she had turned on 
the gas and forgotten to light it; had bought more milk than was required 
so that the rest was wasted; had one day lost her purse while travelling in a 
rickshaw; had made paranthas when she should have made chapatis and 
went on doing the same when told not to; didn’t obey instructions; had 
urinated on the verandah; and finally had assaulted her husband requiring 
the calling in of a psychiatrist (Alka Sharma v. Abhinesh Chandra Sharma, 


7 Parties wishing to avail of the unsoundness of mind provision for the annulment of 
marriage (Section 12 [1] [b]) are obliged to prove a history of mental disorder in the 
respondent before the marriage Failing firm evidence in this regard, behaviour on the actual 
wedding day and night takes on crucial significance as an indicator of the respondent’s mental 
condition ‘at the time of the marnage’. 
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para. 44). All these incidents, Justice Dharmadhikari remarked, go to 
show that the wife was 


unable to control her behaviour and to manage herself and the domestic 
[affairs]. A wife who is unable to properly handle domestic appliances in 
the kitchen and is unresponsive to the needs of the family members 
cannot be said to be a person responsible in behaviour (ibid.: para. 56). 


The clinching evidence of her unbalanced state of mind ‘at the time of 
marriage’ was her inappropriate behaviour on the wedding night, a subject 
to which we will turn again in due course, but the point to be noted here is 
that the contractual principle of the parties to marriage having the necessary 
mental capacity to knowingly give their consent has been completely lost 
sight of. Indeed, the very wording of the revised sub-section lends itself to 
interpretations of this kind whereby inappropriate behaviour may prejudice 
the wife’s chances of retaining her marital status. 

Finally one should note that consent to marriage is also taken to be 
consent to sexual intercourse throughout the course of the marriage. This 
entailment is not made explicit in the ‘consent’ clauses of the Hindu 
Marriage Act, but the principle may be read indirectly from the provision 
that a marriage is voidable and may be annulled on the ground ‘that the 
marriage has not been consummated owing to the impotence of the 
respondent’ (Section 12 [1] [a]). By its metonymic association with other 
grounds for nullity that refer back to the ‘consent’ clause, non-consummation 
is represented as a sort of breach of the marital contract.” This follows the 
long-established position in English law whereby, in the words of Sir 
Matthew Hale (1736): 


The husband cannot be guilty of rape upon his lawful wife, for by their 
mutual matrimonial consent and contract the wife hath given herself . . . 
unto her husband which she cannot retract (emphasis added). 


Thus, while sexual intercourse with a woman ‘with or without consent, 
when she is under sixteen years of age’ is classed as rape according to the 
Indian Penal Code (Section 375), it is clarified that ‘sexual intercourse of a 
man with his own wife, the wife not being under fifteen years of age, is not 
rape’.” Severe punishment for marital rape is restricted to cases where the 


” Matrimonial case law also constructs non-consummation as a form of mental or physical 
‘cruelty’. Examples of such judgments are given later. 

? The problematics of ‘consent’ ın the context of the criminal law of rape is a complex area 
which we cannot go into here. While the wife’s consent is, as Veena Das has aptly expressed it 
(1995), in the area of ‘judicial nullity’, consent/non-consent in Tape cases is inferred not 
merely (or primarily) from the victim's oral testimony, but from the presence or absence of 
the marks of violence on her body, read in the light of her status (single/married) and her 
perceived moral character (virtuous/habituated’ to sexual intercourse). See also P. Baxt 
(1995), Dhagamwar (1992: 146-58, 237-87), L. Sarkar (1994). 
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wife is under 12 years. Between 12 and 15 years of age, the prescribed 
punishment is relatively light, as it is also for a husband who has non- 
consensual sexual intercourse with his own wife, living separately under a 
decree of separation. In either case the rationalisation is that the chances 
for marital reconciliation should not be vitiated by careless action of the 
courts. 


IV 
Judicial ethnosexology 


Though the rhetoric of sacrament or contract is ever-present in judicial 
discourse on Hindu marriage it would be evident from the handful of 
examples already quoted that judges are actually quite ambivalent on this 
question. Their ratio in different cases may invoke either the idea of 
contract, or that of sacrament, or sometimes both at once, but in any event 
the analogy is not very convincing. Perhaps the judges’ ambivalence is only 
to be expected, for even the most ‘progressive’ legislators and judges are 
ever at pains to explain that they have no intention of opening the door to 
what they see as the pathologies of the Western marriage and family 
system (Derrett 1978: 87; Som 1992: 27). However, given that Hindu 
marriage law is very closely modelled on the English Matrimonial Causes 
-Act (1950-1973), the judges are faced with the dual challenge of (i) 
deciding between the principles of sacrament or of contract as the basis of 
their interpretation of the marital relation; and (i) domesticating a legal 
culture, encoded in the rhetoric they live by and the statute law they 
administer, with which they are, quite clearly, cognitively ill at ease. A case 
in point is the legal insistence on consummation for the completion of 
Hindu marriage, and its definition in terms of penile-vaginal penetration. 

As I see it, the judges reconcile their double dilemma by recourse to 
manifestly naturalistic theories of sexuality and procreation, occasionally 
fortified, as in other areas of law, by the authority of medical textbooks 
and the testimony of doctors. In their own way not unlike the notions of 
‘natural’ sexual difference that are brought into play to endorse discrimin- 
atory treatment of the sexes in the law (cf. Kapur and Cossman 1993: esp. 
40; Sathe 1993: ch. 2), they are particularly in evidence in suits for nullity 
and for the voiding of marriage (Sections 11 and 12 of the Act), but are also 
brought to bear in divorce, restitution and maintenance cases, and others 
besides. Their dark obverse in many respects may be found in the criminal 
law of rape (Section 375 of the Indian Penal Code), judgments on which 
share some of the same assumptions and preoccupations (Agnes 1992; P. 
Baxi 1995; Das 1995; L. Sarkar 1994). In seeking to delineate these ideas in 
a preliminary way here, we enter a territory which is relatively uncharted 
so far as the sociology of Indian family life is concerned: that is, the quality 
of the conjugal relation. 
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As already noted in another context, the Hindu Marriage Act, following 
the English example, has laid down that a marriage may be voided if (in the 
current wording of the provision) ‘the marriage has not been consummated 
owing to the impotence of the respondent’ (Section 12 [i] [a]). The impotence 
may be either a physical or a mental inability to consummate the marriage. 
Physical impotence implies, in the male, ability to achieve erection and 
penetration (vera copula), though not necessarily ejaculation; and in the 
female, the physical capacity to be penetrated, naturally or as a result of 
surgery, and regardless of whether or not she has functioning female 
organs. Mental incapacity implies an emotional, psychological or moral 
repugnance to the sexual act, which may be only qua the petitioner, and 
not per se, and which is to be distinguished from ‘wilful refusal’ to submit to 
sexual intercourse, which amounts to desertion or, arguably, to ‘cruelty’.™ 
If the couple have had ample opportunity to consummate the marriage—for 
instance, three days and three nights in the same room (Diwan and Diwan 
1993: 112-13)!—and fail to do so, it is assumed that one or the other party 
suffers such a physical or mental incapacity. Medical evidence is usually 
clinching (cf. P. Baxi 1995: 149ff.; Das 1995; Dhanda 1995; Diwan and 
Diwan 1993: 115-16) although, as Saksena solicitously warns, ‘it offends 
the sensitive mind’ (1959: 233). 

This legal preoccupation with ‘penetration’ (that is, penile-vaginal pene- 
tration) as the defining feature of sexual capacity and of the act of conjugal 
consummation is not, of course, singular to the marriage law. Penile- 
vaginal penetration also defines the act of forced, non-consensual sexual 
offence (i.e., rape), while an unnatural sexual offence is penile penetration 
which is non-vaginal (e.g. sodomy), or by or of animals. As several writers 
have critically pointed out, this focus on adequate penile-vaginal penetration 
has legally disqualified as ‘rape’ a variety of non-consensual sexual acts—for 
instance, vaginal penetration by fingers or other objects, and child abuse, 
where effective vaginal penetration is often not achieved, although the 
physical and psychological injuries in such cases may be considerable (see the 
cases instanced by P. Baxi [1995]; Das [1995]; and Dhagamwar [1992]). 
However, as Veena Das argues from an examination of case law on rape 
(1995), charges of rape may sometimes be accepted by the courts even in the 
absence of full vaginal penetration under circumstances where the judges 
deem the victim to have been actively—as she aptly puts it—‘sexualised’ by 
the experience. Thus, in the judges’ cultural reasoning it is the sexualisation 
of the virgin, rather than the physical act of penetration in and of itself, 
that is the real focus of attention. If this sexualisation takes place outside 
what Das calls the ‘code of alliance’, it is indeed a heinous crime, for it 
spoils the girl forever as a ‘pure’ object of exchange between men.” But 


* See, for example, Brij Vallabh v. Sumitra, AIR 1975 Raj. 125. 

> Strictly speaking, no legal consequences attach to a girl’s unchastity before marriage, 
unless she is actually pregnant by a man other than her husband at the time of marriage, in 
which case! the marriage is voidable (Section 12 [1] [d]). 
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within the context of legitimate marriage, the sexualisation of the virgin 
bride is believed to have quite the opposite effect, bonding husband and 
wife irrevocably to each other. (In neither case, one might add, is the 
woman’s right to bodily integrity the chief object of concern, but that is 
another issue [see P. Baxi 1995].) 

Before considering some exemplary cases, it is also pertinent to note 
here that, whether for males or for females, impotence is legally distinguished 
from sterility. Sterility is not usually a ground for nullity under this clause, 
though the courts have not been entirely consistent on this score (Diwan 
and Diwan 1993: 111-16). In any case, distinguishing impotence from 
Sterility is often construed as a departure from dharmashastric provisions, in 
so far as they can be reconstructed from the scattered evidence, which 
make impotency a ‘blemish’ in a male, rendering the marriage void; and, in 
a woman sterility, as well as the failure to bear a live child and the failure to 
bear a son, all as grounds for the supersession of a wife, though probably 
not for divorce or nullity (Rocher 1968). In this regard Derrett, in his usual 
forthright manner notes that (1978: 156): 


The area in which is revealed the contradiction between inherited 
notions and the law which emerged in the 1940s and was confirmed by 
the Hindu Marriage Act is that of nullity. A man unable to procreate is 
not a man by traditional standards. The Anglo-American attitude to 
impotence is such that if he can sustain an erection he is potent, and 
similarly with her, for she is not impotent if any sort of penetration is 
possible though she may have no uterus or is otherwise sterile. This 
deviation from the dharmasastra is compounded by the abolition of 
supersession and remarriage. The sastra would not have regarded a 
woman without reproductive organs as a woman, and encouraged (let 
alone sanctioned) polygamous marriages where the first wife bore no 
sons. The deviation is accepted by the courts, and the law as it stood 
before the 1940s is regarded as dead. 


Derrett may not be quite correct here, on two counts. First, there has 
obviously been more disagreement than either Derrett or Rocher concedes 
as to whether or not under classical Hindu law (male) impotency renders a 
marriage void or voidable. Qureshi, citing Mayne’s Hindu law and usage, 
opines that the problem of male impotency had traditionally been resolved 
by the practice of Niyoga whereby, as he somewhat fancifully puts it, 
‘impotent persons were given the right to invite their relations and friends 
to have sexual intercourse’ with the wife in order to beget sons for the line 
(see also Kane 1941: ch. 13). The practice having become ‘obsolete’ many 
centuries earlier, the Anglo-Indian courts had sometimes ruled that the 
marriage of an impotent person was valid under Hindu law nonetheless 
(Amrithamal v. Vallimayi Ammal, 2 MLJ 1942: 292; and Bhagwatiswaran 
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Singh v. Parameshwari Nandan Singh, ILR 1942 All: 518); and sometimes 
to the contrary (Ratnam Mono Devi v. Rajendra Narayan Singh, 48 CWN 
1944: 589).% ; 

Second, as already remarked, and as legal textbooks point out, the 
courts have not invariably dissociated sterility from impotency (for either 
sex). While asserting that producing progeny is not the only aim of marriage, 
judgments regularly refer to the ‘natural’ desire of men and women for 
children. So, while manifestly endorsing a very physicalist understanding 
of consummation as an act of penile penetration necessary to complete a 
valid marriage, they sympathise with the husband of a frizid wife or with 
the wife of a husband disinclined to sex. And, presuming the wife to be a 
virgin at marriage,” they invest in the successful conclusion of marital 
conjunction the potentiality for creating enduring and undying loyalty. 
Consequently, while judicial rhetoric bases the marital relation in either 
sacrament or contract or both, and while the provisions of the statute law 
require the judges to establish a degree of penetration for completing the 
marriage, the subtext of judicial decisions deploys a theory of human 
sexuality which imbues the physical act of marital consummation with 
metaphysical and moral implications, thereby naturalising and legitimising 
the desire of the husband for the possession and use of his wife’s body, and 
of the wife for a sexual relation geared primarily—though not exclusively—to 
motherhood. 

G.S. Ghurye is the only sociologist I know of who has attempted to 
empirically investigate the circumstances of the consummation of Indian 
marriage (Ghurye 1973). Clearly, from this study and from a number of 
other ethnographic sources, the act of consummation is the focus of con- 
siderable anxiety for the husband and wife, and for all those who have a 
stake in the success of the partnership. It is well-known in contemporary 
folk wisdom that refusal to consummate can be construed as a form of 
protest (or should one call it blackmail?) on the part of one of the partners: 
the husband in protest against inadequate dowry or the deficiencies of the 
bride chosen for him; the wife, occasionally, in protest against the husband 
chosen for her (see Brij Vallabh v. Sumitra, AIR 1975 Raj. 125; Das 1976: 
7-8). For this reason, more than for the possible legal entailments under 
modern Hindu law, evidence of the successful consummation of the match 
is eagerly awaited. 

Law case materials provide much evidence of what Derrett had euphem- 
istically called ‘a want of elementary courtship’ on the part of husbands 
(1976: 54)—indeed, of outright brutality in the sexual relation, particularly 


* See also Kane (1941: 297, 431, 611-12, 620), and Saksena (1959- 234). 

7 Seen. 25 above. Empirically through the subcontinent, communities differ widely in the 
degree to which they tolerate pre-marital sex, and also adultery (see Agarwal 1994: 349-52, 
and Table 8.3a). 
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at its initiation (cf. also P. Kapur 1970: ch. 7)}*—and also of the circumstances 
in which ‘the bride suffers intercourse with the husband before she really 
knows him, and soon finds him so repugnant that she hysterically rejects 
him’ (Derrett 1978: 146). The events of the first night are, in sum, of 
crucial significance for the future of the marriage, and judges are some- 
times moved to deplore the ‘lack of proper approach’ of husbands on this 
important occasion (Yuvraj Digvijay Singh v. Yuvrani Pratap Kumari, AIR 
1970 SC 137, para. 12). 

Subramanyam v. Santa (AIR 1967 AnP. 294) was a case in which the 
husband of a minor girl had petitioned for habeus corpus in respect of his 
wife who, alleging ‘cruelty’ by the husband on the wedding night, had 
returned to her parental home and adamantly refused to join him. The 
latter, in response, had asserted in his affidavit that his wife’s 


character, behaviour and attitudes [are] to be moulded by me either by 
kisses or by kicks, and hence under no circumstances can [her father] 
deprive me of the custody and possession of my wife (ibid.: para. 19). 


Justice A. Ayyar regretted the ‘unmistakable tendency on the part of this 
young man to attach an exaggerated importance to his rights as a husband 
under the law and to his authority over his wife, and to belittle the rights 
and feelings of a young girl who is his wife’ (ibid.: para. 18). He went on in 
judgment to stress the eternal bond of loyalty that is instituted in the sexual 
consummation of marriage, if only it be properly conducted: 


This assertion of a right to kick the wife, even though it was accompanied 
by a declaration that it was for the purpose of moulding the character, 
behaviour and attitude of the wife, is not a proper attitude or a happy 
expression or a noble sentiment. Nor is it calculated to inspire confidence 
in the mind of a scared young girl and induce her to go to live with him. 
It lends support to the version of the [wife] about her having been 
cruelly ill-treated on the night of nuptials when he had a supreme 
opportunity of making her happy and tenaciously attached to him. In his 
reply affidavit, the [husband] says, ‘The nuptials went on as it ought to 
have been’! If the nuptials had gone as it ought to and does in normal 
cases, the permanency of the marriage and the eternal attachment of the 
couple towards each other would have been sealed and assured. But it is 


= Pratiksha Baxt's study of Indian legislative debates and case materials on rape shows that 
not merely forcible and non-consensual, but even ‘normal’, heterosexual intercourse is 
expected to involve a considerable degree of violence (1995: 104, 149; Das 1995: 42-43). Das 
(ibid.) sees this as consistent with the classificatory scheme of the Indian Penal Code which, 
within the overall category of ‘sexual offence’, distinguishes rape from ‘unnatural’ sexual 
offences, thereby effectively naturalising rape. See also T. Sarkar (1993: 1871-72) for the 
construction of normative Hindu wifehood in terms of the capacity for voluntary ‘pain’ and 
‘suffering’. 
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obvious that in this particular case something went wrong . . . (ibid.: 
para. 19, emphasis added). 


Ultimately, however, the Judge dismissed the petition feeling that chances 
of reconciliation would be vitiated if the wife was forcibly sent to her 
husband. Perhaps, on attaining majority she might voluntarily go to her 
marital home, and this possibility of reconciliation, of creating the eternal 
bond of conjugal loyalty, should not be forfeited, though the initial attempt 
had been quite disastrous. The girl was still, after all, very young. 

As this instance illustrates with great economy, the consummation of 
marriage with a virgin bride marks not only a change in the bride’s physical 
status, but institutes a new moral relationship. From the side of the 
husband it establishes his right of possession over his wife’s body and the 
fruit thereof. That is why he is entitled to bring charges of adultery against 
a man who trespasses, as it were, on his territory. Simultaneously, if all 
goes well, the virgin bride is legitimately ‘sexualised’ and from this experi- 
ence is believed to follow—naturally and inevitably—eternal devotion. 
One should add here that the wife’s gift of her virginity to the marriage is 
not expected to go unreciprocated. In return—for she has sacrificed some- 
thing important and is now ‘spoiled’ as far as other marriage partners are 
concerned—the husband owes her protection, shelter and maintenance. 
And should either of the partners thereafter commit a serious matrimonial 
midemeanour, the situation can be redeemed and the marital relationship 
reinstituted by a singular act of sexual intercourse. The misdemeanour is 
thereby legally ‘condoned’ and it can no longer be presented as a ground 
for separation or divorce, as the case may be (see, e.g., Diwan and Diwan 
1993: 183-86; Saksena 1959: 302-4; Singh 1983: 296-313), since ‘normally, 
sexual intercourse is evidence of both forgiveness and reconciliation and 
raises a presumption of condonation’ (Dastane v. Dastane, AIR 1970 Bom. 
319, para. 54). 

Not every woman rudely treated on her wedding night is allowed a 
second chance to establish the eternal bond generated by the initial sexual 
encounter/her loss of virginity—at least, not if she seems so irreversibly 
frigid that the husband would never wish to use her as an object of his 
control and pleasure. The recent case of Alka Sharma v. Abhinesh Chandra 
Sharma, I (1992) MDC 96, already cited, is relevant here. In this case, the 
wife’s behaviour on her wedding night and ‘frigidity’ thereafter were read 
as evidence of her mental incompetence for marriage and for the procreation 
of children, and the marriage duly annulled. The Report tells us: 


After the marriage and in the first few days on all occasions when the 
husband made advances towards the wife for performing sexual acts, 
she used to repel the same and would never accomplish sexual inter- 
course. In this effort of sexual intercourse by the husband, the wife was 
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always found nervous, frigid and passive. It was described that during 
sexual attempts by him she ‘lay like a corpse’. The husband narrated 
that some times he found her face extremely terrifying, and on [a] few 
occasions she looked at him with great hatred (ibid.: para. 44). 


It has already been noted that the definition of ‘potency’ in law is ability 
to achieve erection and penetration on the part of the man, aiid of the 
woman to receive the male organ to some degree, often measured in inches! 
Whether or not the man ejaculates, whether his semen is or is not fertile, 
whether or not he uses contraceptives to prevent pregnancy are all factors 
deemed irrelevant to the legal notion of potency. Similarly, for a woman, 
factors like sterility, lack of female organs or amenorrhoea are all irrelevant. 

When such cases are explicitly brought to them, the judges tend to 
follow English case law precedents and to discount the proposition that 
procreation is the principal aim of marriage; they may even, if a trifle 
coyly, endorse the radical idea that ‘sex is the foundation of marriage’ (see 
Nijhawan v. Nijhawan, AIR 1973 Del. 209). A man who achieves erection 
and penetration without ejaculation, or a woman who does not ovulate or 
menstruate, are both technically or legally potent, though medically sterile.” 
However, when the question is not explicitly put to them in terms of the 
legal definition of impotency, judges readily affirm that the procreation of 
children is one of the principal aims of marriage; that women have an 
innate desire for motherhood, which in the proper course should be satis- 
fied; that men, too, have a deep desire for parenthood, though in their case 
it is more ‘culturally’ grounded; and that-the joint procreation of children 
cements and reinforces the conjugal bond: 


It is the common experience that in some cases the birth of a child puts 
an end to minor misunderstandings and bickerings between the spouses, 
for the parties concentrate on lavishing in common their love on the 
child and thus are brought together (Lachman Utamchand Kirpalani v. 
Meena alias Mota, AIR 1964 SC 40, para. 6.) 


Thus, in the recent case of Moore v. Valsa (I [1992] MDC 55),” the wife 
had alleged fraud (as in the understanding of fraud in the Indian Contract 


2 See, for example, Chanchal Kumari v. Kewal Krishan, AIR 1972 P. & H. 474; and 
Shewanti Bhaurao Dhongre v. Bhaurao Daulatrao Dhongre, AIR 1971 MP 168. 

* In this particular case, the birth of a child had not had this salutary effect, and this fact 
was used both to suggest that the wife was an unnatural mother and, by extension, to give 
substance to the husband’s charge of her irresponsible desertion, telegraphically summarised 
as follows: ‘Since your secret departure you not replying my telegrams letters myself shocked 
you wandering different countries leading reckless life spoiling my reputation your most 
disgraceful conduct ruining my life’ (para. 68). 

* One should note in qualification that this case was tried under the Indian Divorce Act of 
1869, not under the Hindu Marriage Act, though the issue is in common. 
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Act, 1872) in the husband’s not disclosing to her that he had had a vasectomy. 
(The husband was already the father of three children, and this was his 
second marriage.) The judges took her part and noted: 


One of the sublime objects of married life is to have offsprings [sic]. This 
is not merely a traditional view, but an established truth which transcends 
ages and has universal acceptance. Motherhood is one of the cravings of 
a normal woman. No authority need be cited to support this philosophy. 
Parties enter into marriage alliance on the assumption that they would 
become father and mother in due course of time. If a person became 
incapable of procreation through act of man such as surgery, he is under 
basic duty to disclose that fact to the other party who wishes to join him 
in wedlock (ibid.: para. 11). 


After reviewing English case law to the effect that ‘permanent starvation of 
the maternal instinct may itself be cruel’, Justices Thomas and Sankaran 
Nair concluded: 


The above decisions provide ample indications to understand that the 
Courts in England have regarded negation of female spouse’s innate 
desire to become a mother as a serious matrimonial delinquency on the 
part of the male spouse. Courts in India have not taken a different view 
either (ibid. para. 12). 


Contrariwise, as much case law demonstrates, a wife who is ‘not prepared 
to become a mother at the cost of her youth’ (Santana Banerjee v. Sachindra 
Nath Banerjee, 1990 Cal. 371), or who aborts a foetus against her husband’s 
wishes is imputed to be unnatural, irresponsible and cruel. As the judge 
summed up a recent case of this type: 


[the husband, his sister and his parents} were always crazy to have a 
child in the family, but the appellant [wife] dashed their hopes by 
resorting to termination of pregnancy . . . . Now if the wife deliberately 
and consistently refuses to satisfy a husband’s natural and legitimate 
craving to have a child, the deprivation reduces him to despair and it 
naturally affects his mental health. This is more so in the case in hand 
where the parties to the litigation are Hindus. In this sort of case the 
Court has to attach due weight to the general principle underlying the 
Hindu law of marriage and sonship and the principle of spiritual benefit 
of having a son who can offer a funeral cake and libation of water to the 
manes of his ancestors (Satya v. Siri Ram, AIR 1983 P & H: 253, quoted 
in R. Kapur 1992: 38). 


Though judges are clearly more comfortable endorsing the ‘natural’ 
desire of women and the ‘cultural’ desire of men for progeny, a frank judge 
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will occasionally concede that conjugal sexual activity is mentally and 
physically beneficial for the couple, especially, it seems, for the woman.” 
For instance, in Dr. Srikant Rangacharya Adya v. Anuradha, following the 
earlier Nijhawan v. Nijhawan (AIR 1973 Del. 200) judgment, the judge 
declared: 


In these days it would be an unthinkable proposition to suggest that the 
wife is not an active participant in the sexual life and therefore the 
sexual pleasure to the wife is of no consequence and therefore cannot 
amount to cruelty. Marriage without sex is an anathema. Sex is the 
foundation of marriage and without a vigorous and harmonious sexual 
activity, it would be impossible for any marriage to continue for long. {t 
cannot be denied that sexual activity has an extremely favourable influ- 
ence on a woman’s mind and body, the result being that if she does not 
get proper sexual attention, it will lead to depression and frustration. It 
has been said that the sexual relations when happy and harmonious, 
vivifies woman’s brain, develops her character and trebles her vitality. It 
must be recognised that nothing is more fatal to marriage than disappoint- 
ment in sexual intercourse (AIR 1980 Karnataka 13, as quoted in Singh 
1983: 184-85, emphasis added). 


I have the impression, though this would need to be confirmed through 
further reading of the case materials, that the male biological need for 
sexual activity and satisfaction in marriage is not so readily conceded, 
though it is no doubt one of the implications of the demand of husbands for 
the ‘society’ of their wives in restitution of conjugal rights cases. Once again, 
however, the pathological throws light on the normal, for judgments in 
rape cases give ample recognition to the reality and naturalness of the male 
sexual ‘instinct’, especially in the case of young adult men (see P. Baxi 
1995). 


yV 
Conclusion 


The matrimonial case materials cited here provide interesting illustration 
of the way in which judicial decisions, substantiated by the judges’ ponti- 
fications, amplify both the bare statutory provisions of the Hindu law of 
marriage and the conventional legal metalanguage of sacrament versus 
contract as the basis of conjugal relation. Judicial pontifications regularly 
draw on a theory of sexuality which, while discountenancing the importance 
of ‘desire’ in the marital relation, places heavy emphasis on the eternal 


X Perhaps it is recognised and expected that men may satisfy their desires outside of 
marriage in a way that is not allowable for women. 
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bond of loyalty that is created by the woman’s forfeiture of her virginity 
through.marriage, and the further bonding that is believed to be consequent 
on the couple’s satisfaction of their ‘natural’ desire to procreate. The first 
type of bonding affirms the provisions of the statute law, which formally 
requires an act of consummation for the completion of marriage under 
Hindu (as also under the civil) law; the second, if inexplicitly, contravenes 
the letter and spirit of the statute law which takes no cognisance of the 
capacity to procreate for effecting the validity of a marriage or for giving 
grounds for nullity or divorce. 

The South Asian ethnographic and sociological literature prepares one 
only partially for these findings. For instance, the normative expectation of 
pre-marital virginity for women is often linked in the literature to a ‘patri- 
archal’ concern to control women’s sexuality so as to ensure caste purity 
and, for propertied classes, legitimate heirs to the family estate. The legal 
case materials examined here suggest that the woman’s surrender of her 
virginity is expected to have psychological and moral implications as well— 
to bond the wife in mystical unity and eternal loyalty to the husband, while 
placing on him the reciprocal responsibility for her support and maintenance 
ever afterward—that is, so long as she remains ‘chaste’. She has, after all, 
surrendered something precious to him and to their marriage, while he has 
gained ritual completion through their fusion into ‘one body’ (see Kane 
1941: 428-29; Saksena 1959: 5-6, 8-10). Similarly, the need to procreate is 
not simply an asymmetrical social compulsion on the wife to perpetuate the 
husband’s patrilineage, though of course it is this. It is simultaneously a 
natural biological compulsion which deserves both recognition and satis- 
faction. 


In his challenge to Indian sociologists to turn their attention to the ever- 
burgeoning body of matrimonial litigation, Derrett had implied that 
familiarity with these materials would (i) persuade the sociologist to take a 
more activist approach to current social problems, in this case the immense 
unhappiness consequent on bringing matrimonial disputes into the bright 
light of the courts; (i) would contribute to the field of the sociology of law, 
especially by reflecting on the yawning gap, mediated by the judiciary, 
between statute law and Indian life as actually led; and (iii) provide Indian 
sociology with new resources for cultural and social analysis and, in parti- 
cular, for furthering the study of Indian family and kinship. Indeed, an 
encounter with the judicial records is pertinent not only to the understand- 
ing of the workings of a complex legal system but also, in a rather singular 
way, to, charting the dark and relatively unexplored area of conjugal 
sexuality. 
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Insanity, gender and the law 


Amita Dhanda 


I 
Introduction 


The gendering of the diagnosis of insanity 


The predominance of women in epidemiological surveys of mental morbidity 
in developed countries has led to various aetiological speculations. Influ- 
enced by Darwinian ideas, 19th century medical texts had linked female 
psychopathology to female biology (Scull 1990: 267-69; Showalter 1987), 
suggesting that the nervous force possessed by a woman, though equivalent 
to that of a man, was distributed over a greater multiplicity of organs and 
was thus more sensitive and more liable to derangement. Medical ideology 
of the time propagated the view that a woman’s biological system predisposed 
her to ill-health and failure, and cast her exclusively into domestic and 
maternal roles. Since these roles were believed to be naturally ordained, 
the dissatisfactions, frustrations or pathologies that the restricted female 
role generated remained unacknowledged, and even the most sympathetic 
of male physicians failed to connect psychosomatic disorders with the 
constrictions and powerlessness of women’s lives (Scull 1990: 276). 

Similarly, the Freudian emphasis on biological over social factors has 
resulted in the preoccupation of much subsequent psychological and psy- 
chosomatic research with a search for factors within a woman’s own body 
or mind to account exclusively for her state of mental health (Dennerstein 
et al. 1993: 4). The necessity for social change was not appreciated, and 
therapy, as critics have pointed out, attempted merely to fit women back 
into the situations in which they had become mentally ill (Webster 1988). 
This enterprise has been especially facilitated by the biomedical school of 
therapy. 

The linkage between women’s social situation and their mental morbidity 
has been explored with perspicacity in feminist writing on madness and 
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women (e.g., Chesler 1972; Showalter 1987; Webster 1988). These writers 
reject the hypothesis of the ‘inherent susceptibility’ of women to ‘mental 
illness’ and seek to demonstrate the extent to which the social role of the 
female patient contributes to her mental morbidity. They proffer ‘insanity 
labelling’ and the ‘oppressive force of patriarchy’ as the important causes 
of mental morbidity among women. 

Insanity labelling, it has been contended, disproportionately victimises 
women on a male-defined double standard of mental health which assigns 
them to the highly stigmatised status of the psychiatric patient, especially if 
they behave in ways that challenge masculine stereotypes of female pro- 
priety. Psychiatrists approach women with assumptions about female 
mentality that condition what they see, and influence how they respond. 
When considering men and women, for instance, clinicians tend to maintain 
parallel distinctions in their concepts of what is behaviourally healthy or 
pathological (Broverman et al. 1970). A healthy woman is seen as having 
traits differing from those of mentally healthy men; or, indeed, of healthy 
human beings. . 

Though the role of policing sex stereotypes ascribed by feminists to 
psychiatry is not universally accepted (Allen 1986: 95; Dennerstein et al. 
1993; Scull 1990), the sexist biases of psychiatry and its use as an instrument of 
gender discrimination are more widely conceded. A World Health Organ- 
isation study on the pscyho-social and mental health aspects of women’s 
health, while contending that gender-related bias among experienced prac- 
titioners may be minimal, nevertheless exhorts experienced practitioners, 
particularly in the area of mental health ‘where subjective judgements are 
commonplace and there is the exercise of power over the lives of others, to 
be constantly aware of possible sex discrimination in. providing service’ 
(Dennerstein et al. 1993: 4). 


The legal implications of insanity labelling 


The effect on women’s health of gender bias in psychiatric practice needs 
further examination, but it is not the focus of this article. I have highlighted 
this bias here because reliance on a psychiatric diagnosis is not confined to 
the medical context. Such medical labelling can also affect the life, liberty 
and other civil rights of persons diagnosed as psychiatrically ill. 

A psychiatrically ill person could be disqualified from exercising her civil 
rights: to contract;' to be employed or to retain employment;? to transfer or 


! Sections 11 and 12 of the Indian Contract Act, 1872. 

? Unsoundness of mind is included as a standard disqualification in recruitment rules. 
Statutes providing for the registration of professionals such as the Medical Council Act 1956 
and the Architects Act 1972, also provide for refusal of registration and removal from the 
register if a person is found to be of unsound mind by a competent court. 
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manage property;? to sue or be sued;‘ to vote,‘ stand for election‘ and hold 
public office? (Dhanda 1984: 17; 1987: 196). Section 105 of the Indian 
Evidence Act 1872, presumes every person to be of sound mind. The onus 
to prove lack of sound mind is on the person who alleges it. A psychiatric 
diagnosis of mental illness assumes significance in the legal context because 
it can be used to rebut this legal presumption of sound mind. However, a 
psychiatric diagnosis of mental illness only raises the possibility of the loss 
of civil rights. For such deprivation to actually occur, mental illness has to 
be adjudicatively found to be equivalent to the legal condition of unsound- 
ness of mind. 


Legal versus psychiatric perspectives on insanity 


In practice, adjudicators adopt what I term either an expertise-deferent or 
an expertise-distinguishing approach towards psychiatric evidence of mental 
illness. The expertise-deferent approach holds psychiatric opinion to be 
conclusive of the question of unsoundness of mind, a psychiatric diagnosis 
of mental illness being seen as equivalent to a legal determination of 
unsoundness of mind. The expertise-distinguishing approach, on the other 
hand, points to the distinctiveness of legal requirements. Legal insanity 
being different from medical insanity, psychiatric evidence of mental ill- 
ness is seen as relevant, but it does not settle the issue requiring legal 
determination. 

Recent legislation (the Mental Health Act 1987) and legislative amend- 
ments’ define unsoundness of mind in awareness of the psychiatric disease 
classificatory system. This adoption of psychiatric terminology in legislation 
has made the distinguishing of the legal from the psychiatric considerably 
more difficult. The legislative adoption of psychiatric terminology and the 
expertise-deferent judicial approach both show an uncritical endorsement 
of psychiatric knowledge. Considering the gender bias of the discipline of 
psychiatry, this development holds ominous portents for the promotion of 
gender justice. This is especially so because the existence of these biases is 
not appreciated by adjudicators who, in relying upon psychiatric evidence, 
believe themselves to be relying upon scientific expertise. Even the exper- 
tise-distinguishing approach does not critique psychiatric opinion, but only 


> Section 7 of the Transfer of Property Act 1882, and Sections 50 and 52 of the Mental 
Health Act 1987. 

* Order 32, Rule 15 of the Code of Civil Procedure 1908. 

* Sections 16(6) and 16(2) of the Representation of People Act 1950. 

* Sections 3-6 and 62(2) of the Representation of People Act 1951. 

” Articles 102(b) and 191(b) of the Constitution of India. 

* See, for example, the 1976 Amendment to Section 13(1) (iii) of the Hindu Marriage Act 
of 1955. 
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differentiates the psychiatric from the legal, according final authority for a 
legal determination of unsoundness of mind to the adjudicator. Often this 
privileging of the adjudicators has simply meant that the psychiatric notion 
of normal female behaviour would be replaced by judicial perception of 
appropriate female behaviour, a process which is very often no more than a 
judicial endorsement of socially constructed role stereotypes. 

The determination of unsoundness of mind in the legal context is not just 
an interaction between psychiatric and judicial perceptions of insanity. An 
important third player is the litigant seeking a mental capacity adjudication. 
An adjudication of mental capacity is never required for its own sake; it is 
needed to determine whether the consequences which issue on such deter- 
mination should, or should not, follow. These consequences to a large 
extent influence the activation of the adjudicative system for a legal deter- 
mination of unsoundness of mind. Thus the interactional dynamics between 
psychiatric opinion, societal ascription and adjudicative choices determine 
whether a person is legally labelled of unsound mind. The affixation has 
serious dehumanising implications by reason of the ‘non-person’ treatment 
accorded to persons with mental illness in the Indian legal order. 

In India, an elaborate framework on mental disorder exists, but its 
construction has primarily been motivated by the need to protect society 
from the dysfunctional and dangerous manifestations of mental illness. 
Legislative arrangements have been made to manage the dysfunctional 
consequences of unsoundness of mind on each legal transaction. The effect 
of such legal management on the life, liberty and civil status of persons 
with mental illness has been left unaddressed (Dhanda 1993). 

The legal order on mental disorder is weighted against the mentally ill, 
and its discriminatory regime is operable against all persons with mental 
illness. However, the laws relating to institutionalisation and marriage 
have gender discriminatory dimensions which merit independent analysis. 
These are the special focus of this paper. 


I 
The legal regulation of care and treatment in institutions? 


Admission into and discharge from mental hospitals has been legislatively 
regulated since 1858. A major portion of this period has been occupied by 
the Indian Lunacy Act of 1912 (hereafter ILA). It was only in April 1993 


° In the context of institutionalisation the analysis traverses legislations, rules made under 
them, judicial decisions and administrative practices. Rules made under legislations and 
administrative practices are subordinate to legislations and judicial decisions. This lexical 
priority has meaning only when the administrative practices are questioned in court. Without 
such adjudicative challenge, administrative practices have for an inmate the same (or perhaps 
more) binding force as a Supreme Court decision. 
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that the ILA was replaced by the Mental Health Act of 1987 (hereafter 
MHA).” 


Commitment procedures 


Since the ILA antedates both the medicalisation of lunacy and the onset of 
the human rights movement, the commitment procedures constructed by 
the statute aimed primarily to protect society from the disruptive manifest- 
ations of lunacy. Neither the therapeutic needs nor the personal liberty 
rights of the ‘lunatics’ were acknowledged. It was due to these absences 
that the continuance of the legislation on the statute book evoked criticism, 
concern for lack of recognition to the ‘therapeutics of lunacy’ antedating by 
a couple of decades advocacy for rights of the mentally ill. These advocacial 
efforts have been undertaken through public interest litigations, relying 
upon journalistic investigations and evidence on: (i) the inadequacies of 
commitment procedures; and (ii) the abysmal conditions prevailing in 
mental hospitals. 

The ILA made provision for two modes of admission: the voluntary and 
the involuntary. Voluntary admissions signified that the lunatic could apply 
to the Board of Visitors of the hospital for seeking treatment and, if the 
Board so desired, they could grant such admission." Involuntary admission, 
on the other hand, was admission sought from magistrates either by the 
relatives” of the alleged lunatic, or by the police for wandering” and 
destitute lunatics.“ The magistrates, before issuing reception orders, could 
sanction observational confinement’ of the alleged lunatic in a mental 
hospital or other place of safe custody“ for a maximum period of thirty 
days.” 


10 Admission and discharge into mental hospitals was at first regulated by the Lunatic 
Asylums Act 1858. The Act of 1858 was repealed and replaced by the Indian Lunacy Act of 
1912, which in turn has been replaced by the Mental Health Act of 1987. Though the 
Presidential assent for the Mental Health Act was accorded in May 1987, the Act became 
operative law from 1 April 1993, after notification to that effect was issued under Section 1(2) 
of the MHA by the central government. From May 1987 to April 1993, by virtue of Sections 5 
and 6 of the General Clauses Act, the ILA continued as the operative law. 

" Section 4 of the ILA. 

2 Id., Section 5. 

B Id., Section 13. 

” Id., Section 15. 

5 Id., Section 16. 

6 According to the rules made under the ILA, mental hospitals, hospitals, dispensaries, 
jails, sub-jails and lock-ups can be used as places of safe custody. 

17 Section 16 of the ILA allows magistrates to order observational commitment in a mental 
hospital or other place of safe custody for ten days at a time, subject to a maximum duration 
of thirty days. 
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Since Independence, magisterial intervention has been justified as a 
liberty-protective mechanism. However, close examination of the reception 
orders issued by magistrates in Kerala over the period March 1992 to 
March 1995" shows that the power of commitment is mechanically exer- 
cised, with the magistrates relying upon police applications or medical 
certificates to issue orders for indefinite confinement, even without examin- 
ing the ill person. 

The Supreme Court Commission on the Hospital for Mental Diseases 
(Shahdara),” found that magistrates, after committing patients to the mental 
hospital for medical observation, did not insist upon the medical report 
being produced within the stipulated time. As a result, patients continued 
to be confined in the hospital long after the expiry of the observation 
period without a valid repeption order (Supreme Court Commission Report 
1984: 30). The presence of a large number of unknown persons in the 
hospitals showed that magistrates had not insisted upon strict police en- 
quiry with regard to the domicile of the ‘lunatic’, as required by the Lunacy 
Rules (ibid.: 22-23). 

Magisterial orders resulting in commitment in jails of mentally ill persons 
categorised as ‘non-criminal lunatics’ have been reported by a Supreme 
Court Commission investigating the conditions of the mentally ill in the 
jails of West Bengal” (Supreme Court Commission Report 1993). The 
report finds that the safe custody orders infringed statutory requirements 
both in form and substance. More than 90 per cent of the mentally ill in 
West Bengal were persons arrested as ‘wandering lunatics’ and sent to jail 
on applications made by police officials, generally without even a personal 
examination by the magistrate to confirm the necessity of a medical examin- 
ation. The confinement of these persons is not made on the form prescribed 
under the ILA, but on the form provided for warrant of interim custody 
under the Code of Criminal Procedure. Under these warrants, detention of 
persons for periods ranging from one to three months is ordered. On 
expiry of this period the mentally ill person is required to be produced 


* Judgements and orders of subordinate courts are not reported A collation of original 
court decisions on mental health has been made by the Directorate of Training, Kerala High 
Court, as an effort to create primary materials on mental health law, subsequent to a training 
programme on law and mental health held in February 1992 at Trivandrum. Access to this 
collation has been provided by the Directorate and forms the basis of analysis. 

” The Commission was appointed in the cases of PUCL Delhi State v. Union of India writ 
petition (criminal) 2848 of 1983 and B.R. Kapoor v. Union of India writ petition (criminal) 
1777-78 of 1983 in March 1984, to investigate the state of affairs at the Hospital for Mental 
Diseases, Shahdara, Delhi. It submitted its report to the court in three volumes in August 1984. 

2 The Commission was appointed in the case of Sheela Barse v. Union of India, writ 
petition (criminal) 237 of 1989, to investigate the conditions of mentally ill persons in the jails 
and mental hospitals of West Bengal, in June 1992, after efforts to obtain information from 
the state government failed to yield results. The Commission submitted its report in two 
volumes in January 1993 


Insanity, gender and the law/353 


before the magistrate, either with or without medical report. When pro- 
duced, the magistrate, after a routine endorsement on the custody warrant, 
either fixes another date for the mentally ill person to be produced, or 
keeps her on call to be produced as and when summoned by the court. It 
was also reported that none of the interim custody warrants was made into 
final reception orders so that, with or without further endorsement by the 
magistrates, these orders provide the basis for indefinite confinement of 
mentally ill persons in jails. The orders show no concern for the necessity 
of transferring ‘non-criminal lunatics’ to mental hospitals;” instead, the 
need for better treatment was met by transferring the mentally ill from the 
local sub-jails to the district jails and from there to the central jail (Supreme 
Court Commission Report 1993: 69-76). Consequent to the report of the 
Commission, the housing of the mentally ill in jails has been declared 
unconstitutional by the Supreme Court (1993 4 SCE 204). Subsequent to 
the imposition of this embargo by the apex court, an affidavit of the State 
of Assam filed in the Supreme Court revealed that confinement in jails on 
grounds of mental illness had continued to be ordered by the magistrates in 
the State of Assam.” Subsequent investigations by a Supreme Court 
Commission in Assam have also revealed that several of the men and a 
large number of the women whose confinement was ordered were not even 
mentally ill (Supreme Court Commission Report 1994: 156, 190-91, 258-59). 

The foregoing account sought to stress the inadequate protection magis- 
terial intervention provides against wrongful or needless commitment. 
Anecdotal information collected through personal visits” and findings in 
commission reports confirm that, in the guise of mental illness, a large 
number of women are isolated in jails and mental hospitals for social, and 
not medical, reasons. A typical illustration is: 


4 Section 23 of the ILA permitted a lunatic to be kept in a place of safe custody pending 
removal to a mental hospital. This temporary staying arrangement could only be for a 
maximum period of thirty days. If within the period of thirty days the lunatic was not 
transferred, the reception order lapsed. Transfer under the statute meant transfer to a mental 
hospital, and not to another jail. 

” Pursuant to this finding the Supreme Court appointed a Commission in May 1994 to 
report on the conditions of the mentally ill in the jails and hospitals of Assam and to ensure 
obedience to the order of the court whereby persons with mental illness could not be housed 
in jails. The Commission submitted its report in September 1994. 

V Mental hospitals in the country operate primarily as closed total institutions. Whilst 
students of psychiatry and psychiatric social work do have study arrangements with the 
hospitals, students of other disciplines require permission from the Secretary (Health) of the 
concerned state. Medical superintendents at their discretion do occasionally permit short- 
term visits. My visits to the hospitals ın West Bengal were made as a co-commissioner 
appointed by the Supreme Court of India. The Trivandrum mental hospital was visited as part 
of a study tour organised by the Directorate of Training, Kerala High Court. The Madras 
mental hospital and the National Institute of Mental Health and Neuro Sciences, Bangalore, 
were visited at the invitation of the medical superintendents of the hospitals. 
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Sadhana (pseudonym) wanted to marry a boy of her own choice against 
the wishes of her brothers. She was brutally beaten by them for her 
assertion. She made a criminal complaint against her brothers, who 
countered her complaint by alleging insanity. As a reaction to this 
oppression, she became emotionally agitated and turned abusive at the 
police station. This solitary departure from the norms of civic behaviour 
resulted in her initial confinement at Balurghat sub-jail for five months, 
and subsequent confinement at Berhampur Central Jail (Supreme Court 
Commission Report 1993: 67). 


Use of commitment procedures to be rid of an inconvenient first wife 
after the husband’s second marriage has been reported in the Shahdara 
Report (Supreme Court Commission Report 1984: Part II, p. 56). The 
Assam investigation informs of the use of the insanity ground to dispossess 
an old widow of her house (Supreme Court Commission Report 1994: 
382-84). Allegations of deployment of the ‘insanity’ ground to get rid of 
women unwanted by their families have been made to me by inmates and 
caretaking staff during visits to the Madras, Trivandrum and Ranchi mental 
hospitals. 

As already mentioned, admission to mental hospitals is both voluntary 
and involuntary. Voluntary admissions were only meant to extend to ‘self- 
sought admissions’, but over a period of time have come to include ‘non- 
protesting’ admissions activated by relatives. A survey conducted by the 
National Institute of Mental Health and Neuro Sciences has found that the 
percentage of voluntary admissions has been rising in all mental hospitals 
over the years. Thus, admission through voluntary procedures is either the 
exclusive or the dominant mode of entry in most hospitals. Only in some 
mental hospitals (Ahmedabad, Varanasi, Delhi) do involuntary admissions 
constitute the predominant method of institutionalisation (Chandershekhar et 
al. 1993). The liberalisation of admission mechanisms and the heavy util- 
isation of voluntary procedures to a large extent presume an identity of 
interest between the family and the inmate. They also presume that, wher- 
ever such identity of interest does not exist, the intervention of medical 
authorities will prevent wrongful confinement. Roth and Lemer’s study (1974) 
of sex-based discrimination in the institutionalising of women in mental 
hospitals (in the USA) had found that male psychiatrists identify more 
easily with males and therefore accept the perceptions of the husband, 
father or policeman seeking a woman’s commitment, either ignoring or 
discounting the woman’s version of the facts. : 

Since no comparable study on admission procedures in Indian mental 
hospitals has yet been conducted, ascriptions of gender bias would be 
unfair and premature. However, it needs to be noted that, in India, the 
locus of mental health treatment can be influenced by the extent of family 
support available to the patient. For instance, other than in mental hospitals, 
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in-patient psychiatric treatment is also provided in the psychiatric units of 
general hospitals (hereafter GHPU) and private nursing homes, both less 
restrictive sites of treatment. But in-patient care in a GHPU is only possible if 
a twenty-four hour attendant accompanies the patient. In the absence of 
such support, the more restrictive mental hospitals must be used. 

The involvement of relatives in the therapeutic process not only leads to 
the admission of a patient in a less restrictive facility, but also to residence 
in a less restrictive environment within a mental hospital. A patient accom- 
panied by a relative is housed in an open ward, allowing for greater 
freedom of movement in the hospital premises. In the absence of such 
family support the patient would be kept in a closed ward. Significantly, 
among the mental hospitals visited, family members were found to accom- 
pany women patients only at the National Institute of Mental Health and 
Neuro Sciences. At Trivandrum, Madras and Ranchi the facility of open 
wards was availed of only by male patients. 

Obviously a closed ward entails greater curtailment of movement for 
women with mental illness, for even when the wards are opened their 
freedom of movement is restricted to the women’s section of the hospital. 
Attached to the Ranchi Mansik Arogyashala are large farms where patients 
engage in farming operations as part of their occupational therapy, but this 
therapy is only open to male patients because women cannot be taken 
outside the premises of the hospital. Occupational therapy for women 
patients is limited to tailoring and embroidery. Discrimination in access to 
outdoor recreational facilities has also been reported from jails (Lewis 
1978: 154). 


Discharge procedures 


The absence of family acceptance and support not only increases the rigors 
of institutionalisation for women inmates: it is also a major discharge- 
impeding factor. The discharge procedures for women inmates require that 
either a relative should come and take custody of the woman from the 
institution or, alternatively, that the institutional authorities should escort 
the inmate to her residence (Supreme Court Commission Report 1993: 
80-82). Consequently, delay in discharge could occur either due to the 
reluctance and recalcitrance of relatives, or due to the non-availability of 
escorts. The responsibility of the institution does not cease with escorting 
the woman to her residence. On the contrary, discharge would be effective 
only if the family accepts the woman. If the family refuses to accept the 
woman or has shifted residence or has provided a false address, the woman 
who has been declared fit to be discharged is brought back to the institu- 
tion. 

In contrast, men who have been declared fit to be discharged by the 
Board of Visitors or magistrates are discharged at their own risk (Supreme 
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Court Commission Report 1993: 80). The Supreme Court, in R.C. Narain 
v. State of Bihar (1989 Supp SCC 644), has held this difference in discharge 
procedures to be discriminatory, but the ruling has not resulted in any 
change in practice. 

A possible reason could be that women, even when not afflicted with 
mental illness, are considered vulnerable, unable to look after themselves 
and in need of protection. It is this predominance accorded to protective 
functions which explains the prison practice whereby the discharge of 
women prisoners stands postponed if families fail to come and receive 
them. 


Destitution and the safe custody of women 


A number of court commissions report the routine use of jails as places of 
safe custody for women who have nowhere else to go, for the reason that, 
in the case of women, the right of liberty has necessarily to be subordinated 
to the demands of protection. The ‘dignity of risk’, which is an integral 
component of personhood, is thus routinely denied to women. 

The case of Sushma (pseudonym) is a telling example of this attitude: 


At Behrampore Central Jail, whilst executing the Supreme Court 
Commission on the housing of the mentally ill in West Bengal jails, I 
met a young woman among the ‘non-criminal mentally il? who was 
obviously not mentally disturbed. On enquiry it was found that she was 
a ‘safe custody gir? who was brought to jail after her husband committed 
suicide and she was found wandering. Her parents lived at Calcutta and 
she was being kept in the jail till guards were provided to escort her 
home. Later, on a field visit to Presidency Jail, I learnt that Sushma was 
brought to the Presidency Jail from Behrampore Jail and taken to her 
parents’ house. However, her parents refused to accept her and she was 
taken back to the Behrampore Central Jail, from where she would 
possibly be shifted to a protective home. The superintendent of Presi- 
dency Jail informed me that the parents refused to accept their daughter 
because she was of ‘loose sexual morals’, even though they were bringing 
up her son. Sushma on the other hand had claimed that she was a 
graduate and wanted to be released from jail so that she could earn and 
lead an independent life. In the name of ‘protection’, this liberty was 
continually denied to her. 


The institution of the family has been viewed as providing its members 
with a sense of security and belonging. The institution has also allocated a 
certain role to its women members, departure from which could bring 
about excommunication. 
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It is when this sanction of excommunication becomes operative that 
women members of a family may become inmates of institutions such as 
jails and mental hospitals; or, conversely, circumstances causing institu- 
tionalisation in jail or mental hospitals could bring about the excommuni- 
cation of such women from their families. Jails and mental hospitals are 
managed as ‘total institutions’, membership of which severs links with the 
outside world. This severance renders reintegration problematic. Keeping 
this in mind, a liberty-promoting policy would require that, to the extent 
feasible, less restrictive alternatives than mental hospitals be preferred, a 
mental hospital being only a last-resort measure. Due recognition to this 
priority should be accorded in admission and discharge procedures. There 
should be a continuous review of the patient’s need for institutional care, 
with provision for discharge in the community or transfer to a less restrictive 
alternative whenever institutional care is no longer required. The discharge 
and transfer provisions should allow for family support wherever available; 
the absence of family support cannot be a ground for continuing institu- 
tionalisation, that is, with institutions for the mentally ill operating to a 
greater or lesser extent as alternatives to the family. The problem of the 
abandonment by families of persons fit to be discharged continually 
resonated in the evidence of superintendents of mental hospitals before the 
Parliamentary Joint Select Committee on the Mental Health Act, yet the 
need to devise alternatives to family-supported rehabilitation has not 
received recognition in the MHA. 


The empowerment of medical professionals 


Reallocation between the medical and judicial authorities of the power to 
admit patients is a major change in admission procedures ushered in by the 
MHA.” Thus the head of a psychiatric institution can now admit involun- 
tarily a person with mental illness, on the application of a friend or relative, 
for a maximum period of ninety days at a time.” The head may even retain 
a voluntary patient in the hospital after she has expressed the desire to 
leave if a medical board comprising two other medical officers (whether or 
not from the same institution) agrees to this decision. While medical 


* Under the ILA involuntary admissions, whether on the application of a friend or relative 
or of the police, could only be ordered by magistrates. Voluntary admissions and discharge 
were sanctioned by the Board of Visitors. The MHA has delinked the Board of Visitors from 
the admission and discharge procedures. Voluntary admissions, involuntary admissions for 
limited duration, and discharge are sanctioned by the medical officer in charge of the 
psychiatric hospital or nursing home. On the other hand, involuntary admissions of unlimited 
duration, whether on the application of a friend or relative, medical officer or the police, are 
sanctioned by magistrates. 

> Section 19 of the MHA. 

% Id., Section 18(3). In contrast, under Section 4 of the ILA a voluntary boarder had to be 
released within twenty-four hours of seeking discharge. 
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officers have been empowered to make these involuntary institutionalisation 
decisions, there are no mechanisms for ensuring the accountability of the 
persons so empowered. This unchecked empowerment of medical officers 
can only raise fears among persons with mental illness that they will be 
deprived of their liberty through arbitrary admission procedures. Given 
the sexist bias in psychiatric medicine, already referred to in Section I, 
there is a justifiable apprehension that commitment may be used as an 
instrument of social control: against women alleged to suffer from mental 
illness. 

According to the MHA, judicial authorisation of institutionalisation is 
required if medical officers decide that the hospitalisation of a patient 
should continue for more than ninety days.” Similarly, the institutionalisation 
of wandering and destitute mentally ill can only be made on magisterial 
orders.” However, in commitments sought by medical officers there is no 
procedure by which the magistrate can obtain a second medical opinion. 
Commitments ordered by magistrates remain open-ended. There is no 
mandatory review procedure whereby, after a specified period, the continu- 
ance of the commitment has to be compulsorily reconsidered by a judicial 
authority. Only a right of appeal against magisterial orders has been 
granted” which, keeping in view the stigma of mental illness and the 
isolation of closed-door institutions, is by no means a sufficient safeguard. 
Though provisions for legal representation and legal aid have been made in 
proceedings before a magistrate or district court,” institutional inmates 
require legal aid not just for representation of their views during proceed- 
ings, but in order to initiate proceedings in the first place. To be meaning- 
ful, this legal support has to be provided in institutional settings. Easy 
admission procedures in the ILA were specially questionable because of 
the abysmal living environment and inadequate therapeutic support prevail- 
ing in mental hospitals. The MHA addresses the question of minimum 
treatment and living conditions only in the context of private psychiatric 
institutions,” and not in public psychiatric institutions. 

The dependence on family support remains a predominant component 
of the discharge provisions, the only change being that an inmate of a 
psychiatric institution can seek his own discharge if a psychiatrist certifies 
that he has been cured of mental illness.” It remains to be seen whether, 
even subsequent to such certification, institution managers would require 
family support before actually releasing women inmates. 

Destigmatising mental health treatment and making it easily available 
for all sections of society is one of the reasons given for simplified access to 


7 Section 20 of the MHA. 
2 Id., Sections 24 and 25. 
2 Id., Section 49. 

* Id., Section 91. 

% Id., Section 8(c). 

2 Id , Section 43. 
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mental hospitals. For the medical care argument to be acceptable, however, it 
is essential that the operation of the psychiatric diagnosis of mental illness 
be expressly limited to the care and treatment setting, and that it not 
become a mechanism for the deprivation of liberty. However, there is no 
provision in the MHA to the effect that diagnosis arrived at in the mental 
health setting will not be used in any legal context requiring a determination 
of mental capacity. A disclaimer on these lines is especially necessary 
considering that the MHA has expansively defined a mentally ill person as 
‘a person in need of care and treatment by reason of any mental disorder 
other than mental retardation’.” The necessity of such a disclaimer in the 
case of mentally ill women can be best appreciated in the context of the law 
of marriage and divorce wherein case law shows that insanity as a ground 
of nullity or divorce has been almost exclusively targeted against women. 


m 
The law of marriage and divorce 


Since India does not have a uniform civil code, the marriage and divorce 
provisions are in accordance with the personal law of every religious 
community. Table 1 shows that, with the exception of Muslim law (wherein, 
too, it is a personal disqualification)” (Mahmood 1980: 48), all other 
personal laws make unsoundness of mind a disqualification for marriage,” 
and the marriage of a person so afflicted is either void ab initio, or 
voidable. 

Prior to its codification in 1955, Hindu law permitted the marriage of a 
person of unsound mind, permission which resulted in a number of women 
being tied to ‘lunatic’ husbands for life. The plight of such women was a 
major factor motivating the Hindu Law Reform Committees (Report of the 
Hindu law committee 1941: 22; Report of the Hindu law committee 1947: 
26) in pressing for reform in this area. 

Unsoundness of mind is not only a disqualification for marriage, but also 
a ground for judicial separation and divorce.* Table 2 shows that the 
ground is available under all personal laws except Christian law. The Table 
also shows that the unamended provision was narrowly constructed in that 


» Id., Section 2(1) In contrast, Section 3(5) of the ILA defined a ‘lunatic’ as ‘an idiot or a 
person of unsound mind’. The judicial interpretation of these terms has also been narrow and 
strict. A smaller group of persons were thus liable for institutionalised treatment under the 
ILA. 

™ A person of unsound mind lacks the capacity to consent to marriage. The marriage of 
such a person can take place with the consent of his guardian. The guardian has also to 
undertake to fulfil the financial responsibilities of the marriage (see Table 1). 

5 See Section 5(ii) of the Hindu Marriage Act 1955; Section 4(6) of the Special Marriage 
Act 1954; Section 19(3) of the Indian Divorce Act 1869. 

* See Section 13(1) (iii) of the Hindu Marriage Act (HMA) 1955; Section 27(1) (e) of the 
Special Marriage Act (SMA) 1954; Section 2(vi) of the Dissolution of Muslim Marriages Act 
1939; and Section 32(bb) of the Parsi Marriage and Divorce Act 1936. 
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» Id., Section 2(1) In contrast, Section 3(5) of the ILA defined a ‘lunatic’ as ‘an idiot or a 
person of unsound mind’. The judicial interpretation of these terms has also been narrow and 
strict. A smaller group of persons were thus liable for institutionalised treatment under the 
ILA. 

™ A person of unsound mind lacks the capacity to consent to marriage. The marriage of 
such a person can take place with the consent of his guardian. The guardian has also to 
undertake to fulfil the financial responsibilities of the marriage (see Table 1). 

5 See Section 5(ii) of the Hindu Marriage Act 1955; Section 4(6) of the Special Marriage 
Act 1954; Section 19(3) of the Indian Divorce Act 1869. 

* See Section 13(1) (iii) of the Hindu Marriage Act (HMA) 1955; Section 27(1) (e) of the 
Special Marriage Act (SMA) 1954; Section 2(vi) of the Dissolution of Muslim Marriages Act 
1939; and Section 32(bb) of the Parsi Marriage and Divorce Act 1936. 
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rendered living together difficult was made a ground for divorce. In 1988, 
even Parsi law, which earlier permitted divorce only if the defendant was of 
unsound mind at the time of marriage and continued to be so till the 
presentation of the petition, was brought in line with the Hindu law of 
marriage. The rationale for the liberalisation was provided by the progress 
of medical science in understanding the phenomenon of mental disorder.” 

The legislative amendments substituted legal terminology with medical 
terminology. Thus, terms such as ‘lunatic’, ‘idiot’, or ‘unsoundness of 
mind’ were replaced with ‘mental disorder’ and ‘mental illness’. In order to 
explain what constitutes mental disorder, the psychiatric classification of 
mental disorder was introduced.” The terms used to signify insanity before 
the marriage laws of the 1970s had no medical meaning and acquired a 
definite legal connotation through a process of judicial interpretation. In 
contrast, the post-1970s amendments introduced into the marriage laws the 
psychiatric disease classificatory system which had a definite medical mean- 
ing. This pre-existing medical meaning renders the task of distinguishing 
the medical from the legal rather more difficult. Consequently, once an 
individual is medically diagnosed as suffering from a psychiatric disease, 
the threshold requirement for the operation of the legal disqualification is 
fulfilled. The purpose of a psychiatric diagnosis in the medical context is 
ostensibly to help the patient obtain treatment and to make her a fuller 
person. In a matrimonial status adjudication, however, this diagnosis could 
be used to deprive an individual (found medically to be mentally ill) either 
of the right to get married or to stay married. In allowing for unrestricted 
transfer of a psychiatric diagnosis to a legal context, this contradiction ot 
purposes has not been appreciated. 

To ensure that obtaining treatment for a mental disorder did not result in 
the loss of civil rights, it was essential that the MHA include provisions 
protecting the confidentiality of medical records and delinking the obtaining 
of mental health treatment from the deprivation of civil rights. The absence of 
such provisions is a gender issue because nullity and divorce petitions have 
almost exclusively been filed by men against their wives. Out of the fifty- 
four reported appellate decisions from 1933 to 1992, fifty-two petitions 
were filed against women. Only in two cases did women seek legal relief 
(Dhanda 1993: 203). Considering their low social and economic status, the 
over-representation of women as respondents in all divorce cases is not 


* According to the statement of the then Law Minister Shri H.R. Gokhale while introduc- 
ing the Amendment Bill (Vol. XCVI[2] Parhamentary Debates, 20.5 1976, at col. 163), the 
rationale for amending the Parsi law is to bring the provisions at par with the HMA and SMA 
(Vol. CXII [6] Parliamentary Debates, Rajya Sabha, 3.8.1987, col. 254). 

= Mental disorder has been defined in the Hindu Marriage Act, Special Marriage Act, and 
Parsi Marriage and Divorce Act as mental illness, arrested or incomplete development of 
mind, psychopathic disorder or any other disorder or disability of mind, and includes schizo- 
phrenia. 
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altogether surprising. However, their disproportionate presence in this 
area does merit special examination. 

In a number of cases, what might be seen as role-model deviations have 
been offered as manifestations of mental disorder. For instance, it might be 
claimed that the wife (a) did not know how to do housework;” (b) failed to 
consummate marriage on the first night; (c) acted familiar with strangers 
despite being warned; (d) cried in front of guests at the bride reception 
(bowbath) ceremony;* (e) received gifts with her left hand;* ( f) despite 
being a Brahmin, did not bathe daily;* (g) put too much salt and pepper in 
the food; (h) made paranthas when asked to make chappatis;* (i) boiled 
two packets of milk when only one was required;” (j) gave a rude reception 
to relatives of the husband.“ In some cases, allegations such as these have 
yielded relief at the original court level. In Santosh v. Nandan Singh (1980 
HLR 528), amongst the behavioural deviances mentioned by the trial court 
while granting the husband relief were: (a) wife wastes soap while washing 
_ clothes; and (b) wife wastes whatever is paid to her. 

The credence accorded to the husband’s version is further demonstrated 
by cases wherein the original court granted divorce merely on the affidavit 
-of the husband alleging unsoundness of mind.” Departures of respondent- 
wives from feminine role stereotypes have been regularly offered as evidence 
of unsoundness of mind by petitioner-husbands. But beyond such derelic- 
tions, petitioners also recognise the significance of medical evidence. A 
number of cases reveal efforts to create medical evidence for purposes of 
litigation. One mechanism for fabricating such evidence is to arrange the 
respondent’s commitment to a mental hospital, and to then put forward the 
fact of such commitment as evidence of her mental disorder. 

In Smritikhana Bag v. Dilip Bag (86 CWN 213), the parties had been 
married in March 1976. In the same month, the wife was examined by a 
psychiatrist, and in the following month by a clinical psychologist. Subse- 
quently she was admitted as a voluntary patient in a mental hospital. 
Within six months of marriage, even before the hospital authorities had 
completed her treatment and made a final diagnosis, the petitioner- 
husband moved the court. He produced the medical prescriptions in court, 
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altogether surprising. However, their disproportionate presence in this 
area does merit special examination. 

In a number of cases, what might be seen as role-model deviations have 
been offered as manifestations of mental disorder. For instance, it might be 
claimed that the wife (a) did not know how to do housework;” (b) failed to 
consummate marriage on the first night; (c) acted familiar with strangers 
despite being warned; (d) cried in front of guests at the bride reception 
(bowbath) ceremony;* (e) received gifts with her left hand;* ( f) despite 
being a Brahmin, did not bathe daily;“ (g) put too much salt and pepper in 
the food; (h) made paranthas when asked to make chappatis;* (i) boiled 
two packets of milk when only one was required;” (j) gave a rude reception 
to relatives of the husband.“ In some cases, allegations such as these have 
yielded relief at the original court level. In Santosh v. Nandan Singh (1980 
HLR 528), amongst the behavioural deviances mentioned by the trial court 
while granting the husband relief were: (a) wife wastes soap while washing 
_ clothes; and (b) wife wastes whatever is paid to her. 

The credence accorded to the husband’s version is further demonstrated 
by cases wherein the original court granted divorce merely on the affidavit 
-of the husband alleging unsoundness of mind.” Departures of respondent- 
wives from feminine role stereotypes have been regularly offered as evidence 
of unsoundness of mind by petitioner-husbands. But beyond such derelic- 
tions, petitioners also recognise the significance of medical evidence. A 
number of cases reveal efforts to create medical evidence for purposes of 
litigation. One mechanism for fabricating such evidence is to arrange the 
respondent’s commitment to a mental hospital, and to then put forward the 
fact of such commitment as evidence of her mental disorder. 

In Smritikhana Bag v. Dilip Bag (86 CWN 213), the parties had been 
married in March 1976. In the same month, the wife was examined by a 
psychiatrist, and in the following month by a clinical psychologist. Subse- 
quently she was admitted as a voluntary patient in a mental hospital. 
Within six months of marriage, even before the hospital authorities had 
completed her treatment and made a final diagnosis, the petitioner- 
husband moved the court. He produced the medical prescriptions in court, 
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effectively and with no criminal sanctions and greater social sympathy by 
declaring them mad. As they cannot be expected to look after a woman of 
unsound mind indefinitely, the abandonment of a crazy bride would not 
meet with the same degree of social disapproval as would the murder of a 
woman for dowry. 

Liberalisation of the law of marriage and divorce has led to a greater 
number of cases being filed. Thus, of the fifty-four cases considered, forty- 
six were filed under Hindu law and thirty-four of these were filed after the 
1976 Amendment. Given that the divorce law is primarily activated against 
women, it needs to be appreciated that more original than appellate courts 
have granted relief under these clauses. Out of the fifty-four cases, original 
courts granted relief in nineteen cases, whereas the appellate courts granted 
relief in thirteen cases. In nine cases the decision of the original court 
granting relief was upheld by the appellate court. Only in four cases did the 
appellate court grant relief refused by the original court (Dhanda 1993: 
203—4). It is true that appellate courts have been more circumspect in 
granting relief but, considering their low economic status, few women can 
approach appellate courts for redressal. The exploitative use of the insanity 
provisions of the marriage law as deduced from appellate court decisions 
seems only the proverbial tip of the iceberg. 

The question thus remains: insanity as a ground for nullity/divorce was 
intended to aid women. But where are the women? Since wives of insane 
husbands have not been found activating the divorce laws, can it be 
presumed that women married to insane husbands continued to live with 
them even when the conduct of the husband assumed dangerous dimensions. 
The following cases occurring in the criminal responsibility context seem to 
suggest as much. 

In Subramania lyer v. State of Kerala (1960 KLT 1116), it was found that 
the accused habitually suspected the fidelity of his wife, harassing and 
beating her whenever he found her interacting with any outsider. On the 
day of the incident, he found her looking out of the window of their house. 
He first beat her with slippers, made her throw all her jewellery into the 
nearby well, and then hacked her to death. 

Similarly, in Balu Ganpat v. State of Maharashtra (1983 Cri L J 1769), 
the accused was under treatment for schizophrenia from leading psychiatr- 
ists in the country. Violence towards himself or other members of the 
family was an integral component of his insane episodes. His wife looked 
after him through all the manic episodes until, in a fit of insanity, he killed 
her. A quantitative analysis of the victims of murderous assaults in cases 
where the defence of insanity is raised confirms that these cases are not 
isolated incidents. In a case compilation of 215 appellate decisions raising 
the defence of insanity between 1860 and 1992, it was found that in as many 
as 208 of the cases the defence was being pleaded by men; in 205 of these 
208 cases, the men were being charged with offences against the body—that 
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is, murder, manslaughter or grievous hurt. In 123 of the cases, the victims 
of the crime were close relatives, of whom wives comprised the single 
largest group, being victims of murderous assaults in fifty-nine cases 
(Dhanda 1993: 168-69). In more than half the cases where the wife was the 
victim, the accused husband is reported to have had a previous history of 
mental iliness.* In a few of these cases, the violence is reported to have 
been of such an order that the accused had to be kept in chains.” 


IV 
Conclusions and suggestions 


The conditions of sanity and insanity are part of a behaviour continuum 
which includes within it eccentricity, difference and dissent. Dissatisfied 
with the roles allocated to them by patriarchal institutions, women are both 
dissenting from these role stereotypes and attempting to forge fresh ident- 
ities for themselves. The terms of the dominant discourse on gender role 
stereotypes can be altered only if the dissenting discourse finds a place in 
the domain of rationality. Departures from social role stereotypes by 
women have been diagnosed as mental illness by psychiatrists and termed 
unsoundness of mind by courts. Ousting a discourse of dissent from the 
domain of rationality is thus a potent mechanism of social control. 

It is not my intention to contend that, except for the fact of labelling, the 
condition of mental illness is a myth. However, I do believe that the 
fractured mind has insights to provide to the whole mind. The woman who 
is driven to a mental home due to the demands of a patriarchal society—be 
they dowry, a male child or behaviour in conformity with stereotypes— 
provides insights to other women fulfilling or rejecting the same demands. 
Ouster results in physical as well as ideological exclusion. Routinised 
judicial determinations of unsoundness of mind, medicalisation of mental 
disorder ‘and the social stigma of insanity have closed the channels of 
communication between the worlds of rationality and irrationality. 
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Consequently, only the irrationality of the afflicted woman is noted; the 
irrationality of the demands remains unquestioned. 

Opening of channels of communication between the sane and insane 
world mandates change in psychiatric practice; in social attitudes towards 
mental disorder; and in the legal status of persons with mental disorder. In 
keeping with the thematic emphasis of this article, changes in the legal 
order alone are being suggested. 

The legislative order on mental disorder needs to shift its exclusive focus 
from protecting the interests of society to according recognition to the 
basic human rights of persons with mental illness. Illustratively the law of 
divorce has evolved bearing in mind only the needs of the non-mentally ill 
spouse; the interests of the mentally ill spouse are not articulated. Recog- 
nition of such interest would require, at the least, that before divorce on 
this ground is granted, full-fledged maintenance arrangements are devised 
for the mentally ill spouse. Financial security arrangements are especially 
needed in view of the fact that a majority of the spouses divorced on this 
ground are women. The requirement of financial compensation, it is hoped, 
will also curb the use of this ground for ulterior purposes. 

Soundness of mind is required in the legal context primarily to adjudge 
the absence or presence of legal capacity. Any finding on the medical 
unfitness of an individual should not be determinative of the legal issue. 
Transference of medical findings to legal contexts could be discouraged by 
framing confidentiality norms which prohibit the use of medical records in 
non-medical contexts, except in the best interest of the ill person. 

Legislative norms (whether empowering or disqualifying) are to a large 
extent dependent for implementation on judicial interpretation. In order 
| that informed adjudication in the field occurs, it is essential that training 
programmes on law and mental health, as launched by the Directorate of 
Training of the Kerala High Court, are replicated all over the country. 

Despite their anachronistic nature and discriminatory character, laws 
relating to persons with mental illness have been change-resistant. Absence of 
a pressure group seeking such change has been identified as a major cause 
of this situation (Dhanda 1993). For changes in the legal order on mental 
disorder to be executed, a pressure group lobbying for such change seems 
an essential prerequisite. The extent to which the legislative instrument 
should be employed for furthering empowerment of women may be open 
to debate. The necessity of weeding out the gender discriminatory content 
of the existent legal order cannot be gainsaid. The gender discriminatory 
content and use of the law regulating insanity renders evident the need to 
include within the feminist agenda of gender justice advocacy for a fair 
mental health law. 
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The impossibility of ‘justice’: Female 
foeticide and feminist discourse on abortion 


Nivedita Menon 


At this historical moment, feminism must reconsider its engagement with 
the language of rights and the law. The experience of the last decade not 
only raises questions about the capacity of the law to act as a transformative 
instrument but, more fundamentally, points to the possibility that function- 
ing in a manner compatible with legal discourse can radically refract the 
ethical and emancipatory impulse of feminism itself. Appeals to the law are 
made on the assumption that rights are self-evident, universally com- 
prehended and universally applicable. While there is growing feminist 
unease at the interface of law with sexuality, critiques tend to understand 
the failure of the legal system to deliver justice as resulting from its sexist 
interpretation by biased functionaries. The solution, then, is seen to lie in 
the plugging of all possible loopholes. 

This paper argues that the flexibility of legal discourse is not the reason 
why it fails to be just. On the contrary, law functions by assuming certainty 
and exactitude through the creation of uniform categories out of a multi- 
plicity of identities and meaning. Rights, on the other hand, are not 
universal but are constituted by particular discourses. What are the impli- 
cations for feminist theory and practice in the contradiction set up by this 
formulation? 
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I 
Questioning rights 


Both at a conceptual level as well as at a political one, rights and law are 
quite distinctly connected. On the one hand, a social movement operating 
in the realm of law is constrained to use the language of rights because legal 
discourse is animated by the weighing of competing rights. In other words, 
to enter into the realm of law, rights-talk becomes obligatory. On the other 
hand, when a social movement makes claims based on rights, at some level 
the claims are predicated on the assumption that these rights should be 
protected by law. 

Yet, the idea of individuals as bearers of rights in their own capacities is 
barely four hundred years old. Over these centuries the discourse of 
individual rights has empowered social movements of different kinds. Thus 
one kind of criticism of ‘rights’, from both Marxists and feminists, focuses 
on their formal and juridical nature, but holds that rights themselves are 
not illusions. The struggle then, is to transform these empty juridical rights 
into real rights by transforming structural conditions (Poulantzas 1978; 
Sypnowich 1992). 

Another stream of criticism is directed at the individualist nature ‘of 
rights. Scholars of the American Critical Legal Studies (CLS) Movement 
hold that rights discourse magnifies social antagonism by pitting competing 
rights against one another. However, this school of thought valorises ‘the 
community’ as the sphere of harmony and consensus, a deeply problematic 
conception for feminists (Sandel 1982; Unger 1983; for a feminist critique 
of the CLS position, see Okin 1993). 

A feminist retrieval of the emancipatory impulse of rights from individual- 
ism has involved emphasising the connectedness between autonomy and 
responsibility, arguing that a rights claim is a moral claim about how 
human beings should act towards one another (Fraser 1989; Minow 1983; 
Schneider 1991). 


I 
The moral basis of rights 


The idea that there are rights sanctioned by a moral order, whether or not 
they have legal existence, is not a new one (Feinberg 1992; Weinreb 1991). 
Feminists would however question the notion of ‘universal values’ which 
underlies such a morality, for this obscures the power dynamics by which 
some values are assigned greater status and others are marginalised and 
silenced. At the same time, when feminists refigure rights through morality, 
they do invoke what is assumed should be universal values, that is, feminist 
values. The argument is that these values are not at present dominant, but 
that they should be, and that they can be made universally applicable 
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through law. As Nancy Fraser puts it, rights-talk is not necessarily indi- 
vidualistic and androcentric. It becomes so only ‘when societies establish 
the wrong rights, for example, when the right to property is allowed to 
trump other, social rights’ (1989: 183, emphasis in the original). 

Clearly what one ‘ought’ to do, or what constitutes a ‘moral’ action, 
makes sense only within shared sets of understandings on ‘justice’, ‘equality’ 
and so on. Thus rights are constituted by shared moral boundaries, but 
once they enter the legal arena where diverse discourses of rights operate, 
some slippage in meaning takes place. That is, what appears to be a right 
empowering women within feminist discourse can take on an entirely 
different significance once it is materialised in the legal realm. For example, 
the law permitting or facilitating women’s access to abortion can also 
permit the selective abortion of female foetuses. 

We come then to a point where we are saying something more radical 
and far-reaching than simply that the language of rights can be alienating 
and individualistic, but that since it refers to some desirable capacities and 
powers the oppressed should have, it can also be empowering. We ask, 
rather, is it possible that the experience of feminist politics pushes us 
towards the recognition that the discourse of rights can seriously refract the 
emancipatory impulse of feminism? Have we reached the limits of rights 
and of ‘justice’ as a metanarrative? 

I would now examine the issue of abortion as it appears within feminist 
and legal discourse in India in the light of the foregoing discussion. 


iil 
The abortion question 


Western feminism has traditionally taken the position that the right to 
abortion is a fundamental and non-negotiable demand, a right to self- 
determination to which all women are entitled. By the 1960s, the right to 
abortion had come to be seen as essential to women’s rights to equality as 
‘individuals’ (Luker 1984: 92). The slogan that was adopted was that of 
‘choice’, thus emphasising autonomous decision-making rather than abortion 
itself. The movement generally focused on legal barriers to the realisation 
of individual liberty and thus implicitly denied the validity of any social 
regulation of reproduction (Gordon 1990: 406). On the other hand, the 
campaigns against abortion also shifted their emphasis from the selfishness 
of women who would avoid their maternal calling to the rights and person- 
hood of the foetus. Thus an anti-abortion discourse was created which was 
compatible enough with women’s rights to be supported by many who are 
not anti-feminist (ibid.: 409-10). Feminist critiques of foetal rights argu- 
ments see these as another attempt to regulate the bodies of women, for 
they are not concerned with poverty, large-scale pollution by powerful 
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industries and such other factors which can equally affect the birth and 
quality of life of foetuses (Smart 1989: 101-2). 

Nevertheless, there is considerable rethinking among feminists about 
conducting the discussion on abortion in the language of liberal rights 
discourse. Partly this has to do with the changing image in the popular 
imagination of the woman who wants an abortion. From the victim of the 
1960s, she is now seen as the irresponsible ‘women’s libber’. Linda Gordon 
feels that this shift has come about precisely because of the success of the 
feminist attempt to pose abortion in terms of self-determination rather 
than as a form of medical treatment (1990: 403-4), and this change in 
image makes the formulation of feminist claims in terms of rights increasingly 
unpopular. 

Second, with advances in medical technology, it now seems possible that 
the foetus can be identified as separate from the mother far earlier than 
ever imagined before. It can thus be made to appear, as Carol Smart points 
out, that one branch of medicine has the capacity to ‘save’ foetal lives while 
another, at the instigation of feminists, is terminating them (1989: 148). 
Rights-talk can produce counter claims in terms of foetal rights and fathers’ 
rights which may well prove to have greater political purchase than women’s 
rights. 

A third and more fundamental critique of setting abortion in the realm 
of rights is that the right to ‘choose’ makes little sense in the context of 
economic and cultural constraints which limit women’s possibilities of 
choice. Abstract ideals of individual self-determination unaccompanied by 
any obligation on the part of the state to secure these can leave women 
without the institutional support necessary to realise their rights (Gordon 
1990; Kingdom 1991; MacKinnon 1987; Petchesky 1984). At the same 
time, as Carol Smart puts it, 


Neither laissez-faire nor state regulation are automatically good or bad. 
State regulation may force women to have only one child, while laissez- 
faire may offer her expensive medical abortions or cheap and dangerous 
backstreet ones. In the former she appears to have no choice, in the 
latter she has Hobson’s choice (1989: 152~53). 


This is the basis on which Catharine MacKinnon attacks Roe v. Wade 
(1973) which is seen as the landmark judgement which legalised abortion in 
the USA. This judgement guaranteed abortion as a right to privacy, 
included in the constitutional right to privacy. The logic of Roe was, she 
argues, consummated in Harris v. McRae (1981) which decided that the 
right to privacy guaranteed only the individual woman’s decision to termi- 
nate her pregnancy. It did not mean that federal funding must be made 
available for abortions (1987: 93-97). 
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Another influential feminist critique of abortion as a right to privacy is 
that of Robin West who, like most feminists, does not hold that a foetus is 
a person with moral rights of its own, but does insist that it is a creature of 
moral consequence. West argues that if the Supreme Court ever overturns 
Roe, and the issue of abortion is to be decided in the legislatures, women 
will not succeed in defending abortion rights if they emphasise privacy, 
since privacy suggests selfishness and freedom from accountability. Rather, 
they should emphasise responsibility: “Whatever the reason, the decision 
to abort is almost invariably made within a web of interlocking, competing, 
and often irreconcilable responsibilities and commitments’ (1990: 84-85). 

Drucilla Cornell (1995) argues that the right to abortion must be guar- 
anteed as it is essential to establishing the minimum conditions of indi- 
viduation. Individuation is not a natural process but is precariously 
achieved through relations with others. Cornell uses Lacan’s theory of the 
mirror-stage to say that the ability to internalise the projection of bodily 
integrity so that one experiences oneself as whole, is central to a concep- 
tion of selfhood. Therefore, denial of the right to abortion is a serious 
symbolic assault on women’s sense of self because it thwarts the projection 
of bodily integrity and places her body in the control of the imaginings of 
others who deny her coherence by separating her womb ‘from her self. 
Further, since the conditions of individuation are social and symbolic, the 
right to bodily integrity cannot be understood as the right to privacy. It is 
not enough for the state not to block access to abortion. It must establish 
the conditions whereby safe abortions are available to all women. 

Thus, feminist discussion on abortion in the West is set in the context of 
the growing strength of campaigns to criminalise abortion once again. The 
political thrust, therefore, is on retaining women’s access to safe and legal 
abortions, and ensuring that the state intervenes positively through laws 
and administrative measures. Simultareously, feminists attempt to concep- 
tualise abortion in moral terms compatible both with generally held notions of 
the value of life as well as with feminist visions of sexual and reproductive 
autonomy. 


IV 
Abortion and the Indian women’s movement 


In India, the issue of abortion has entered the lexicon of feminist struggle 
through a very different trajectory from that followed in the West. Here, 
the ‘right’ to abortion has never been at the centre of much debate since it 
is seen as a measure to control population growth. The dominant ideology 
in, and about, countries such as India presents poverty as a function of 
rising population. One consequence of this ideology is that family planning 
has been a central focus of governmental programmes for economic devel- 
opment. 
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Population control policies tend to be coercive towards the poor. During 
the Internal Emergency of 1975-77, the government carried out compulsory 
mass sterilisation of men in slums. The strong reactions to this policy led 
the government to gradually target women as the object of family planning 
polices. District collectors have been offered incentives to meet their 
‘sterilisation targets’, and there are instances in which employment on 
famine relief works has been refused to women workers who have not 
undergone sterilisation (Development for whom? 1991: 9-10). Far from 
having to struggle for the right to abortion, feminists find that government 
sponsored programmes as well as private clinics like Marie Stopes explicitly 
advocate the use of abortion as a method of controlling population 
(Chhachhi and Satyamala 1983: 4). 

Further, governments have used incentives and disincentives to influence 
the decisions of government employees with respect to family size, and can 
determine the availability of different kinds of contraceptives through 
pricing and subsidy policies. The small family norm is sought to be imposed 
even where factors like high infant mortality rates and insecurity of incomes 
make it rational to have large families. Clearly then, the legal sanction for 
abortion does not arise from feminist principles at all; but it exists, never- 
theless. 

It is therefore for quite a different reason that abortion has become an 
issue for Indian feminists. For over a decade now, amniocentesis has been 
used to determine the sex of foetuses in order to abort female foetuses. 
The vocal public debate on this practice, including feminist responses, 
highlights issues located precisely at the points of tension in the feminist 
discourse on abortion. 

First, the legislative curbs on sex determination tests demanded by 
feminists are not easily separable from possible restrictions on the access to 
abortion itself. This can give rise to very serious political contradictions. 
The dilemmas for the movement arising from this form of engagement with 
law are explored later in this paper. 

Second, there is a profound philosophical incoherence involved in arguing 
for abortion in terms of the right of women to control their bodies, and at 
the same time demanding that women be restricted by law from choosing 
specifically to abort female foetuses. It is essential that feminists avoid 
being forced to counterpose the rights of (future) women to be born 
against the rights of (present) women to control over their bodies. This 
paper will also, therefore, examine some of the problems that arise at the 
level of philosophy from setting abortion in the matrix of rights-talk. 


Vv 
The Medical Termination of Pregnancy (MTP) Act 


In 1965, a UN mission evaluating India’s population policy recommended 
legalising abortion (Sehgal 1991: 12). In 1966, the Shantilal Shah Committee 
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submitted its report, recommending that abortion be liberalised in order to 
put an end to the large number of illegal and unsafe abortions. The 
Committee specifically denied that its recommendation was intended to 
serve the aim of population control. It stated that since the medical 
facilities to support an intensive abortion programme were not available, 
liberalising abortion with a view to family planning could in fact be counter- 
productive for the programme (Karkal n.d.). 

The Act was passed in 1971 quite independently of the women’s move- 
ment. The declared objectives of the Bill when it was introduced in 
Parliament were: (a) humanitarian (to help the ‘unfortunate women’ who 
are the ‘victims of forcible sexual acts’); (b) health (‘we should be sympa- 
thetic’ to those who become pregnant because of failure of contraception); 
and (c) eugenic (to reduce the risk of ‘crippled’ children) (Lok Sabha 
debates 1971, Fifth Series, Vol. 7: 160-62). 

Many MPs, however, pointed out that the real objective was clearly 
family planning. Savitri Shyam, for example, argued that failure of contra- 
ception as a ground for abortion can be justified only in the context of 
population control. The government should accept, she said, that the 
family planning programme had not been successful and that this measure 
was simply an additional tool (ibid.: 312-16). J.M. Gowder applauded the 
Bill as ‘we have been spending crores of rupees on family planning pro- 
grammes because of our unwarranted hesitancy in legalising abortion’ 
(ibid.: 176). Some MPs felt that the conditions hedging access to abortion 
were unnecessary and hypocritical and opened the doors to corruption. 
Nawal Kishore Singh (ibid.: 177) and Vikram Chand Mahajan (ibid.: 194), 
for instance, argued that the Bill should simply allow abortion for women 
who wish to terminate their pregncncies. Only two MPs, M.M. Joseph and 
Muhammed Sheriff, opposed the Bill, on the ground that abortion is 
murder (ibid.: 196-200). 

What the Parliamentary debate on the Bill establishes is that there is no 
serious anti-abortion stream of opinion in India. However, the reasons for 
widespread support for liberalising abortion arise from impulses quite at 
variance with feminist concerns about reproductive freedom. Access to 
abortion is upheld (a) through a sanctifying of social norms which are 
antithetical to feminism, and (b) on the grounds that overpopulation is the 
reason for mass poverty, an argument used by the ruling classes to justify 
the development strategy they have adopted. 

Despite the MTP Act the number of unsafe abortions continues to be 
high. Only 10 per cent of total induced abortions are performed through 
licensed safe medical services (Bang and Bang 1992: 29). According to the 
Parivar Seva Samastha which runs the Marie Stopes clinics, about 6.6 lakhs 
of women die every year due to illegal abortions, that is, abortions performed 
by unqualified personnel. Our maternal mortality rate is the second highest 
in the world and 22 per cent of this is due to abortions. The problems with 
abortion services are (a) lack of information, (b) limited publicity, and (c) 
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the widely held belief that abortion is illegal. Added to this is the fact that 
facilities and trained personnel are inadequate, especially in rural areas. 
Legalisation has not, in short, been buttressed by safe and humane abortion 
services (Balasubramaniam 1987; Jesani and Iyer 1993). 

However, the focus of feminist activity on abortion has not been on 
these issues. Rather, it has been on a serious subversion, from the feminist 
point of view, of the liberatory potential of access to abortion. 


VI 
The campaign against sex determination tests: 
Political contradictions 


In 1975 the All India Institute of Medical Sciences initiated experiments in 
using amniocentesis for detecting foetal abnormalities. A side-effect of the 
test was knowledge about the sex of the foetus, and most of the couples 
who learnt that the foetus was female went in for abortion. Subsequently, 
through an order of the Indian Council for Medical Research, the use of 
the amniocentesis test was restricted to cases of suspected genetic diseases 
(Kulkarni 1986: 19). Between 1977 and 1985 three circulars to government 
departments at the centre and in the states made the use of prenatal sex 
determination for the purpose of abortion a penal offence (ibid.: 2). 

The ban on the use of this technology in government institutions led to 
its privatisation and commercialisation. Sex determination clinics have 
mushroomed all over the country. Districts which lack such basic amenities 
as potable water and electricity have prenatal sex determination clinics. 
Rural health centres with no facilities to test sputum for TB or to maintain 
the cold chain for oral polio vaccines send samples of amniotic fluid in ice 
packs to the nearest towns for sex determination tests. A study showed that 
even landless labourers and marginal farmers were willing to take loans at 
high rates of interest to avail of these tests (FASDSP and Saheli, n.d.). 

A campaign against the practice of prenatal sex determination was 
launched by women’s groups as well as civil liberties and health movements. 
In 1984 a broad coalition was formed, the Forum Against Sex Determination 
and Sex Preselection (FASDSP). The FASDSP operated on many levels. 
It conducted research studies, held seminars and workshops, produced 
information sheets and so on. However, the primary focus of its activity 
has been the mounting of a sustained campaign for legislation to ban sex 
determination tests. 

In 1988 there was a legislative breakthrough at the state level when 
the government of the state of Maharashtra brought into force the 
Maharashtra Regulation of the Use of Prenatal Diagnostic Techniques 
Act. The FASDSP obviously views restrictive legislation as an important 
strategy of progressive social change. After the passing of the Maharashtra 
Act, it asserted in its newsletter that ‘it is possible to pressurise the 
government to take a progressive step provided all progressive forces join 
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hands’ (1988). Many activists, however, were disappointed with the Act, as 
reflected in Flavia Agnes’ comment that ‘(t)his moment which should have 
been one of jubilation turned out to have been one of doubt and misgiving’ 
(1991: 146). Moreover, the unqualified acceptance of the progressive 
potential of the government is problematic, even if it recognises that the 
government responds only when confronted by overwhelming pressure. As 
we have seen, the ‘progressive’ attitude of the Indian state towards abor- 
tion is dictated by compulsions other than a commitment to women. If the 
logic of these very compulsions were extended, the government could well 
support selective abortion of female foetuses. 

In fact there already exists a vocal and influential school of thought 
which justifies the selective abortion of female foetuses as a form of 
population control. Thé argument is, in essence, that if abortion of female 
foetuses were permitted, couples would not be forced to continue having 
children until the desired son was produced (Kala 1991: 8). At a seminar in 
1984 a government official stated that sex determination tests must be 
allowed because our population problem calls for desperate measures 
(Sadasivam 1986: 40). Similarly, the Head of Obstetrics and Gynaecology 
at the Government General Hospital in Bokaro said: ‘Our priority is 
population control by any means. Amniocentesis should be used as a 
method of family planning and should be made available to everyone at a 
minimum cost or even free’ (Kulkarni 1986: 23). 

Moreover, although the government does not openly advocate sex 
determination tests, the selective abortion of female foetuses seems to 
have been built into the population control policies of the Sixth and 
Seventh Plans. These Plans set a target of a net reproduction rate (NRR) 
of one (that is, one woman should replace her mother) and it is expected 
that this goal, together with the objective of limiting births to two to three 
per woman, will be achieved by 2006-2011. It would appear that one 
implication of these policies is that ‘excess’ girls will have to be killed at the 
foetal stage to maintain the NRR of one (Sadasivam 1986: 40). As long as 
poverty is tackled as a function of overpopulation, availability of abortion 
facilities is unlikely to be questioned. The corollary of this policy, however, 
is that it is not at present in the interest of the dominant elites to curtail 
female foeticide in any way. Therefore, while the compulsions of democracy 
are such that a vocal, visible and organised women’s movement may 
achieve legislative reform, such reforms are bound to be unsatisfactory. 
Legislation cannot but be embedded in the dominant values of a system 
and very often distorts the purpose intended by marginal groups. 

Thus it is not surprising that the legislation in Maharashtra which pur- 
ports to curtail prenatal sex determination is full of loopholes. First, the 
legislation does not ban private genetic laboratories and clinics which carry 
out sex determination (SD) tests but only provides for their registration. 
Second, the Act enables the state government to overrule the decisions of 
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the highest monitoring body set up by the Act with respect to cancellation 
or suspension of the licence of a clinic or laboratory. Third, the government 
can exempt any public laboratory or clinic from the provisions of the Act. 
Fourth, the ordinary citizen cannot directly move the courts but must 
approach the monitoring bodies. Finally, the monitoring bodies can refuse 
to make records or information available to the complainant ‘in the public 
interest’ (FASDSP 1988). Even if it were possible to pressurise the govern- 
ment into enacting a foolproof law against the abortion of female foetuses, 
there remains an important dilemma for feminists. We have to examine the 
political implications of pushing for legislation that could entail restricting 
a woman’s right to abortion. 

In the USA, the issue of selective abortion of female foetuses in India 
has been used by the anti-abortion lobby as an instance of the way in which 
the right to abortion can be used to harm women. In India, two of the legal 
initiatives against SD tests were based on premises which questioned the 
unrestricted right to abortion. A women’s group in Bombay filed a petition 
in the High Court in 1986 arguing against SD tests on the grounds that such 
tests violated Article 21 of the Constitution, that is, the right to life. This 
argument could well be extended to the right to abortion itself. The second 
instance is a Private Member’s Bill introduced in Parliament to amend the 
MTP Act. The amendment sought to empower the medical practitioner to 
refuse termination of pregnancy ‘if he or they have reason to believe that 
such termination is sought with the intention to commit female foeticide’ 
(Agnes 1991: 147). Both initiatives were opposed by the FASDSP as 
potentially restricting the right to abortion. 

Nevertheless, it must be recognised that in many ways arguments against 
female foeticide occupy the same terrain as those against abortion. Reflect- 
ing on the campaign against SD tests, an activist writes: ‘Today . . . some 
of us feel that the poster and other visuals used in the campaign might have 
been misinterpreted as being anti-abortion’ (Ravindra 1990: 31). This is 
why, although the FASDSP holds that it seeks only to restrict SD tests and 
not the access to abortion itself, it remains unable to neatly separate the 
two issues. One example of the problems that can arise is to be found in the 
reaction of the FASDSP to one of the critical provisions inthe draft of the 
central legislation which has since been passed (July 1994, awaiting Presi- 
dential assent). The definition clause of the draft legislation defined ‘selec- 
tive abortion of female foetus’ as that which is performed on the pregnant 
woman ‘on grounds other than those listed in the MTP Act of 1971’. Under 
this Act, an abortion is legal up to twelve weeks without restriction, up to 
twenty weeks if the physical or mental health of the woman or child is at 
risk, and after twenty weeks only if it is certified as immediately necessary 
to save the life of the pregnant woman. Thus, by the terms of the proposed 
Bill, monitoring agencies would consider the possibility that an abortion 
was selectively directed at a female foetus only if it clearly falls outside 
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these conditions. That is to say, the regulatory regime would be breached 
only if a termination after twenty weeks of pregnancy cannot be supported 
by evidence of a sufficiently grave threat to the life of the pregnant woman, 
or in the case of an abortion between twelve and twenty weeks, if there is 
insufficient evidence that the pregnancy threatened the physical or mental 
health of the mother or child. 

The FASDSP opposed the definition clause of the draft legislation by 
which it excluded from its purview abortions which were permissible under 
the MTP Act. It pointed out that on occasion doctors have interpreted the 
‘mental health’ clause to include the trauma that the woman would be 
subjected to if she had a female child, and on this basis have conducted 
abortions up to twenty weeks. Thus, the existing provisions of the Act can 
legally permit selective abortion of female foetuses. The FASDSP argues, 
therefore, that the definition clause of the Bill discussed here (‘grounds 
other than those listed in the MTP Act of 1971’) should be deleted (FASDSP 
n.d.). However, the dropping of the clause has grave implications because 
it opens up the possibility of any abortion coming under the scrutiny of the 
proposed legislation against SD tests. In effect, while the FASDSP is very 
clear that on no account should the MTP Act be amended to curb SD tests, 
its opposition to the clause discussed earlier could open up entirely new 
ways of reviewing many routine abortions carried out under the MTP Act.! 

Furthermore, increasingly simpler techniques of sex determination are 
being developed, while abortion of female foetuses is being rendered 
unnecessary by sex preselection techniques which decide the sex of the 
foetus at the time of conception. The FASDSP therefore calls for a ban on 
such preselection techniques and for their regulation in future. The extent 
to which state intervention is being actively solicited should give rise to 
considerable unease. 


’ The sole focus of regulation and control of the Prenatal Diagnostic Techniques (Regula- 
tion and Prevention of Misuse) Act is techniques of prenatal sex determination, not the access 
to abortion 1n any form. That is, the Bill does not concern itself with female foeticide as such, 
but rather with medical procedures to detect the sex of the foetus, which can lead to female 
foeticide (Report of the Joint Committee of Parliament on the Prenatal Diagnostic Techniques 
Bill, 1991). This certainly resolves one of the political contradictions for feminism considered 
earlier, although the inconsistency at the level of philosophy remains. Yet the attempt to 
delink sex determination tests entirely from female foeticide, which is necessary in order to 
protect the MTP Act, has meant that sex determination tests cannot be effectively curbed 
since most of the equipment is used for other purposes as well. Women’s groups are urging 
that all such equipment be registered (Saheli newsletter, 5, 2 [1995]) Only if the legislation 
were to explicitly target female foeticide rather than sex determination tests would this kind of 
loophole be avoided. But that raises the issues discussed earlier. This is the ‘double bind’ into 
which, I argue, legal discourse pushes social movements like feminism—the narrower the 
focus of a piece of legislation, the less ıt serves its purpose; and the broader it ıs, the more it 
subverts the ethics underlying the very demand for legislation. (For fuller discussion, see my 
doctoral dissertation [Menon 1995: 67-71].) 
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While sharing the concern of the FASDSP over technologies that would 
have the same effect on the sex ratio as the selective abortion of female 
foetuses, one must recognise the dangers inherent in seeking the interven- 
tion of law to restrict the development of any technology that could be 
judged capable of being used for sex preselection. It is true that technology 
is not neutral in relation to power structures and that it tends to reinforce 
existing patterns of power. Nevertheless, the solution cannot be to hand 
over entire areas of science and knowledge to bureaucratic control. Such a 
strategy is in fundamental contradiction to any feminist ideal of democracy. 

It has been almost a decade since the campaign was launched, and there 
has been introspection and reflection within the movement. An activist 
reviewing the years of struggle relocates SD tests as a wider issue that 
raises questions about democracy and decision-making: 


We would assert that a few bureaucrats and/or scientists/technocrats 
should not have the right to decide on matters which affect society as a 
whole. We should try to initiate a process whereby a technology would 
be allowed to operate within a society only after ascertaining its benefits 
and risks to all concerned (Ravindra 1990: 29-30). 


This kind of perspective cannot merely be added on to a legalistic and 
state-centred campaign. It suggests a radical rethinking of the issues and 
strategies involved, and a definite move away from demands for more 
legislation. However, so overpowering is the hegemonic perception of law 
as a transformative instrument, that Ravindra concludes: ‘we should ask 
for banning the misuse and at the same time for regulating the proper use 
of these techniques’ (ibid.: 30). 


vil 
The campaign against sex determination tests: 
Philosophical dilemmas 


If abortion is a right over one’s body, how are feminists to deny this right to 
women when it comes to the selective abortion of female foetuses? Rosalind 
Pollack Petchesky poses the problem for feminists in the following terms: 


Should women get an abortion on the grounds that they prefer a 
different gender? . . . Such a decision would be blatantly sexist... . 
That is, a woman’s ‘right to control her body’ is not absolute, but we 
have not developed a socialist feminist morality that would tell us what 
the exceptions would be (1984: 7). 


Conversely, from another kind of feminist position it is possible to argue 
that a legal ban on the selective abortion of female foetuses is violently 
contrary to every feminist principle. Writes Manjula Padmanabhan: 
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Could there be anything more grotesque than to be forced to carry an 
unwanted living presence within the sanctum of one’s own body? . . . In 
a twisted sort of way, women who abort their female foetuses are voting 
against their own misogynist culture and, in that sense, are subverting 
it... . Abortion is never a happy solution to the problem of how we 
humans restrict our numbers . . . . But given the world we have now, it 
is far better to enable women to take this life-denying decision of their 
own accord, under medically and legally safe conditions than to saddle 
them with babies whom they will revile and devalue as they were reviled 
and devalued . . . (1993). 


If indeed abortion is a self-evident right, then it would seem that excep- 
tions can be justified only by reference to a morality assumed to be shared 
by the very group to whom that right is being denied. The FASDSP takes 
this a step further by seeking to translate this notion of morality into 
specific legal provisions by demanding that in the proposed central legisl- 
ation the woman who aborts a female foetus should not be punished at all. 

This stand is justified on the grounds that women who ‘choose’ this 
option are not really exercising their free will but have been indirectly 
influenced by the prevailing social ethos or compelled to act by husbands 
and families (FASDSP 1988: 7). 

The assumption seems to be that decisions to abort taken in other 
circumstances, based on any other consideration than the sex of the foetus, 
reflect the women’s free will, unmediated by social or cultural pressures. 
However, decisions to abort are shaped by factors like the stigma of 
illegitimacy, a lack of social facilities for child care, and economic con- 
straints. They are no more ‘natural’ or reflective of a woman’s autonomy 
than her decision to abort a foetus because it is female. Nor are such 
decisions less determined by the constraints of a patriarchal society. 

And yet, one must concede that within a feminist world view it does 
make perfect sense at some level to say that access to abortion is consistent 
with the feminist vision, and that female foeticide is not. If we unravel the 
subterranean thread of reasoning behind this belief, we arrive at something 
resembling the following position. The very constraints of a patriarchal 
society (including the low priority given to research on safe contraceptive 
methods) which make abortions necessary in most cases, would be much ` 
greater if fewer and fewer women were born. So abortion must be available 
to women who want it, while selective abortion of female foetuses must be 
stopped. 

If this is the argument being made, and I suggest it is, then the implication 
is that ‘rights’ over ‘one’s’ body are not natural, timeless and ahistorical. 
They do not exist except within specific sets of agreements as to what 
constitutes one’s ‘own’ body, the meaning of consent or responsibility, the 
degree to which present social and economic arrangements are equitable, 
and the nature of the future desired society. Thus, rights come into being 
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and have meaning only within discourses. It is for this reason that rights 
alter significantly in meaning if they are displaced from one discourse into 
another. The ‘right over one’s body’ is set within a particular matrix within 
feminist discourse, but once in the arena of law where diverse discourses of 
rights converge, its effects are not within the control of its originating 
discourse. Laws which recognise the right to abortion permit the abortion 
of female foetuses; laws which curb the selective abortion of female foetuses 
could be used to curb the right to abortion itself. 

Quite a different level of moral complexity is opened up when we 
examine the validity of using amniocentesis to determine foetal abnormality. 
The FASDSP is clear that it does not want a blanket ban on prenatal 
testing, and thus implicitly endorses such testing for the detection of 
‘abnormal’ foetuses and their subsequent abortion (Ravindra 1990: 30). 
However, once we accept that there can be a hierarchy of human beings, 
based on reference to physical characteristics, and that it is legitimate to 
withhold the right to be born from those at lower levels of this hierarchy, 
then this reasoning can be extended to other categories, whether female, 
‘inferior’ races or any other. One feminist response to this dilemma is to 
argue that since women would have to look after handicapped children, 
they should have the option of whether to bear them or not. It hardly bears 
repeating that the identical argument can be made about female children, 
that because the social pressure to bear male children falls entirely on the 
woman, she should have the right to abort a female foetus. 

The work of Rayna Rapp on genetic counselling in New York City 
radically problematises the language of individualism and pro-choice 
feminism which validates the abortion of ‘abnormal’ foetuses (1987, 1993, 
1994). She urges moving the focus from the individual woman and her 
family to the larger community. The perception of disability and the 
mechanisms of coping vary dramatically with class and community. For a 
low-income Afro-Puerto Rican woman in New York, the risks of running 
out of food, of having a son or brother die in street violence, or of being 
evicted from her home, are all greater than the chances of having a child 
with chromosomal abnormality at age 35 (1994: 25). It is only when all the 
social, political and economic ‘risks’ are screened out, Rapp argues, that 
amniocentesis seems to ‘cut risks’ and ‘offer control’ (ibid.: 26). 

Immigrant communities seem to expect to rely on a kinship network for 
sustained support, and thus are more prepared to bring up children with 
disabilities. Rapp’s extensive interviews remind us that the quality of life is 
not determined by absolute biological incapacities, but by prejudice and 
stigma, by the cultural meaning: assigned to these incapacities. Not every- 
one sees Down’s Syndrome as o debilitating that it would have been better 
not to be born. As one Afro-American mother said, ‘My kid’s got a heart 
problem. Let me deal with that first, then I’ll figure out what this Down’s 
business means’ (Rapp 1994: 18). Contrast this with the White professional 
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couple who said, ‘if he can’t grow up to have a shot at becoming President, 
we don’t want him’ (Rapp 1993: 16). 

While feminist discourse on abortion, including the choice to abort 
‘abnormal’ foetuses, is cast in terms of freeing women from images of 
selfless and endlessly nurturant maternity, Rapp points out that the imagery 
which is to replace it is no less oppressive, ‘for the “New Woman” of 
prenatal diagnosis may feel like an agent of quality control on the repro- 
ductive production line’ (1987: 115). Both images, she argues, are deeply 
embedded in patriarchal cultural discourses, ‘the one traditional and reli- 
gious, the other modern and medically technocratic’ (ibid.). 

Rapp offers no facile solutions to the dilemmas involved, but foregrounds 
the moral and ethical vision of feminism, with all its rich ambivalence and 
self-doubt, a vision which it would be impossible to straitjacket into the 
certainties of legal discourse. 


Vill 
The right to abortion as constituted by legal discourse in India 


It might seem that these reflections are of little more than academic 
interest since the right to abortion is firmly entrenched in India, whatever 
be the compulsions behind it. A close examination of the MTP Act and of 
judicial pronouncements on abortion, however, reveal that this ‘right’ is: 
(a) circumscribed by the absolute discretion of medical opinion; and (b) 
precariously balanced on patriarchal assumptions. What animates the legal 
discourse on abortion is not concern for women’s health or their autonomy, 
but a punitive spirit which treats abortion as a crime unless performed 
under specified conditions. An abortion which does not meet the conditions 
set by the MTP Act continues to be an offence under the Indian Penal 
Code (IPC) (Sections 312 to 316). 


Medical discretion 


Jesani and Iyer in their study of the MTP Act point out that the pregnant 
woman cannot avoid giving an explanation in order to avail of abortion. 
She cannot simply state that it is an unwanted pregnancy. ‘She is required 
to furnish explanations that fit into the broad liberal—and yet restrictive— 
conditions listed in the Act’ (1993: 2592). These conditions confer a mono- 
poly on'medical opinion which has the power to decide whether the woman 
meets the requirements of the Act. Thus, during the first twelve weeks of 
pregnancy, termination is available on the certification of one registered 
gynaecologist or obstetrician. From twelve to twenty weeks, termination 
requires two registered gynaecologists or obstetricians to certify either that 
the pregnancy involves a risk to the life of the woman or would cause grave 
injury to her physical or mental health, or alternatively, that there is a 
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substantial risk that a seriously handicapped child would be born. After 
twenty weeks a pregnancy can be terminated only if two registered gynae- 
cologists or obstetricians testify that it is immediately necessary to save the 
life of the pregnant woman. The Act does not define ‘health’, ‘substantial 
risk’, ‘seriously handicapped’ and so on. It is left to the medical practitioner to 
decide how these terms are to be interpreted, although two explanatory 
notes indicate that pregnancy in the case of Tape (excluding marital rape) 
and contraceptive failure (in the case of married women) may be treated as 
causing injury to mental health. In fact, even the words ‘abortion’, ‘mis- 
carriage’ and ‘termination of pregnancy’ have not been defined, either in 
the Act or in the relevant sections of the Penal Code, which leaves the 
medical opinion on these matters sacrosanct. 

In this way, the ‘liberal’ provisions of the MTP Act could become 
restrictive without, as Jesani and Iyer put it, ‘a single word of the text being 
altered’ (1993: 2592). It has been pointed out that in one sense, Section 312 
of the IPC is broader than the MTP Act, because it allows the termination 
of pregnancy in order to save the life of the pregnant woman, while the 
MTP Act only allows this if it is ‘immediately’ necessary to save her life 
(Sehgal 1991: 57-58). 

Clearly then, what appears to be a well established right in the Indian 
context is constituted in a very complex way. A shift in the configuration of 
the political and cultural elements within the system could radically affect 
the economic compulsions which at present give legal sanction to abortion. 
One scenario that is not entirely beyond the realm of possibility is a 
government interested in selective population growth within specific com- 
munities. In the climate of increasing communalism in India, there is 
considerable discussion on the supposed decrease in the numbers of Hindus in 
comparison to other religious communities, especially Muslims. An illus- 
tration of the potential dangers for women can be seen in the ceremony 
organised in 1986 by a group called the Hindu Munnani to honour, with the 
title ‘Brave Mother’, four Hindu women, each of whom had borne ten 
children. The awards were distributed by the Shankaracharya of Kanchi 
who said that he did believe that Hindus should practise family planning, 
but that other communities were not being controlled (Balasubramaniam 
1987). 

In must be emphasised here that the lack of clarity in definitions that 
marks the MTP Act and the relevant sections of the IPC does not indicate 
the ability of legal discourse to be flexible. Rather, it underscores the move 
towards fixing meaning that, I. argue, is characteristic of the law. In the 
case of abortion, this fixing is sought through the supposed ‘neutrality’ and 
‘scientificity’ of medical discourse which will determine exactly the period 
of gestation, the precise degree of risk of a disabled foetus, the possibility 
of mental injury and so on. Such a move towards rigidly codifying and 
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normalising the ambiguities and ambivalences inherent in decisions to 
abort can only be antithetical to the morality underlying the feminist 
defence of abortion rights. 


Patriarchal assumptions 


The ‘liberality’ of the MTP Act has rarely been put to the test because of 
the acceptance of abortion as a mode of family planning. However, in the 
few cases regarding abortion which have come to court it becomes evident 
that a concern for the autonomy or physical health of women is not what 
motivates judicial discourse. Four cases are discussed here, which illustrate 
the preoccupation of the courts with the reproductive role of women and 
its centrality to maintaining the social order. 

Under the Act, termination of pregnancy requires only the consent of 
the woman (if she is above 18 and sane). However, while such a woman 
cannot be punished for the act of abortion itself, a Delhi High Court 
judgement in 1983 held that abortion without the consent of the husband 
constitutes ‘cruelty’ within the meaning of the Hindu Marriage Act. The 
husband was therefore granted divorce as, in the words of the judgement, 
the wife had refused to ‘satisfy a husband’s natural and legitimate craving 
to have a child’. The judgement goes on: 


This is more so . . . where the parties to the litigation are Hindus. In 
this sort of case the court has to attach due weight to the general 
principle underlying the Hindu law of marriage and sonship and the 
principle of spiritual benefit of having a son (Kapur 1992: 38). 


What are the implications of such a judgement for the selective abortion 
of female foetuses? In a case before the Madras High Court in 1993, the 
father of a 16-year-old girl petitioned that the pregnancy of his daughter be 
terminated on the grounds that she was legally and mentally too young to 
take the decision to bear a child. The Additional Public Prosecutor, who 
presented her case, defended her right to bear the child on the grounds of 
the right to privacy. He argued that this right was a fundamental right 
included in the right to life and liberty and that the Constitution made no 
distinction between majors and minors when it came to fundamental 
rights. The Bench accepted the Public Prosecutor’s arguments and said 
that this issue could be taken as one which involved the basic right of an 
individual. However, it made two additional pronouncements which are 
deeply disturbing from the feminist point of view. One, it rejected the 
petitioner’s argument that delivery in the case of minors was medically 
dangerous. On the contrary, said the judges, ‘The younger the mother, the 
better the birth’. Termination of the first pregnancy could lead to sterility, 
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they added. Two, they quoted from Hindu, Muslim and Christian scriptures 
that destruction of life even in the mother’s womb had no moral sanction.? 

Given these explicit values underlying the judgement, it does not seem 
possible that the right to individual liberty would have been upheld had the 
girl been a minor wanting to terminate her pregnancy in the face of 
Opposition from her guardian. In this context, it is appropriate to point to 
an anomaly in the notion of consent involved in the MTP Act. Pregnancy 
resulting from rape is covered by the Act. Since by Section 375 of the Penal 
Code, sexual intercourse by a man with his wife if she is below 15 is rape, 
pregnancy resulting from this can be legally terminated under the MTP 
Act. The anomaly arises from the fact that in such a case, the husband is 
also the guardian, and the woman cannot have an abortion if he withholds 
consent. 

In 1966, in a case that came up before the Allahabad High Court, the 
judgement held that the child in the womb is a person. This judgement is 
interesting because such a conclusion does not appear to have been indis- 
pensable to holding the appellant guilty of assault resulting in miscarriage. 
The circumstances were that the appellant pushed down a woman and 
kicked her. Since she was seven months’ pregnant, this resulted in her 
prematurely delivering a baby which died. The trial court convicted the 
appellant under Section 316 which applies if the death of a quick unborn 
child (the term ‘quick’ refers to an advanced stage of pregnancy) is caused 
by an action that can be classified as culpable homicide (that is, an action 
with the knowledge and/or intention that it would cause death). The judge 
held on appeal that Section 316 does not apply as the appellant could not 
have intended to kill the woman by merely pushing her down and kicking 
her. Since his act did not amount to culpable homicide, it did not come 
under the purview of Section 316. Nor did it come within Section 313, 
which covers causing miscarriage without the consent of the mother. In the 
opinion of the judge, the assault came within the meaning of Section 304A 
which deals with death caused to a person by a rash and negligent act not 
amounting to culpable homicide. The foetus in the womb was adjudged to 
be a ‘person’ within the meaning of this Section whose death had been 
caused by the appellant’s rash act. The maximum punishment under Section 
304A is two years’ imprisonment while Section 316 has a maximum punish- 
ment of ten years. Thus the appellant received a much lighter punishment 
than had been awarded by the trial court. More significant from our 
perspective is the fact that the principle was established that the term 
‘person’ as used in Section 304A includes an unborn child in the mother’s 
womb if it is an advanced stage of pregnancy. The rationale the judge used 
was that at seven months the child is capable of independent existence.’ 


? Hindustan times, 3 December 1993. 
? 1966 Cri L J 1363, Vol. 72 CN 410. 
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What implications this judgement can have for the access to abortion has 
not yet been put to the test, but it reinforces the idea of the mother as a 
mere énvironment which bears the foetus. 

The: greater importance assigned to the unborn child over the mother is 
illustrated also in a case before the MP High Court in 1992. A doctor 
administered an injection to a woman to determine pregnancy. She was 
twenty-four weeks’ pregnant and died the next day. The doctor’s convic- 
tion under Section 312 was upheld, that is, voluntarily causing miscarriage. 
It is significant that though the woman died as a result of the injection, the 
doctor was not convicted for her death but, in essence, for the death of the 
foetus.‘ 

In short, while the ‘morality’ of abortion remains undebated in India, 
this is because of a particular hegemonic perception of the reason for 
widespread poverty. Within a changed cultural and ideological matrix, we 
may well find ourselves battling to retain even the restrictive provisions of 
the MTP Act. 


Ix 
| Reproductive autonomy versus population control 


Clearly then, the issue of abortion appears to feminists of the South quite 
differently than it does to the feminists of the North. The latter see it as 
endangered by the moral offensive of the Right and their concern, accord- 
ingly, is with developing a philosophical justification which would delicately 
balance autonomy with responsibility. Politically, they are concerned with 
protecting access to safe and legal abortions as well as ensuring the possibility 
of choice in matters of contraception. 

Feminists of the South, while recognising that access to abortion must be 
retained, do not see it as under threat in their societies. To them, abortion 
appears as one more tool with which the reproductive autonomy of women 
may be controlled. As Malini Karkal points out, in India the ‘right’ to 
abortion is often little more than a measure forced on women by husbands 
who refuse to use contraceptives (n.d.: 13). 

One way of bridging these two positions has been to recast abortion in 
the context of ‘reproductive rights’, as many feminist groups now do. For 
example, the Roundtable on Women’s Perspectives on Family Planning, 
Reproductive Rights and Reproductive Health which met in Ottawa in 
1993 stated: 


All persons have inherent reproductive rights including the right to 
have, or not to have, children. Reproductive rights also imply reproduc- 
tive’ responsibilities, including the responsibilities men have to their 


4 1992 Cn L J 1680. 
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children, their communities and future generations. At the same time, 
communities and governments have a responsibility to organise them- 
selves in ways that help people achieve good sexual and reproductive 
health and overcome barriers to successful child-bearing and child- 
rearing (Roundtable on . . . 1993: 1). 


The key to women’s empowerment, the statement adds, ‘lies in women 
acting individually and collectively to exercise their rights, in particular, 
their reproductive rights’ (ibid.: 3). 

Similarly, the leaflet of the Women’s Global Network for Reproductive 
Rights (WGNR 1993) describes reproductive rights as ‘women’s right to 
decide whether, when and how to have children—regardless of nationality, 
class, ethnicity, race, religion, disability, sexuality or marital status—in the 
social, economic and political conditions that make this possible.” How- 
ever, the notion of ‘reproductive rights’ too is criticised as retaining the 
focus of ‘White middle-class feminism’. A group in Madras sees present 
campaigns as rooted in the liberal individualistic tradition related to birth 
control advocacy, while their own concern as feminists from the South is 
the opposite, that is, population control policies that coerce women by 
control of their fertility. They also point out that the slogan of reproductive 
rights has been co-opted by governments for their anti-natalist population 
control strategies. This, they claim, is true even in the developed countries 
of the North where poor and non-White women are forced by government 
funding and policies into sterilisations, harmful hormonal contraceptives 
and so on (ibid.: 4~7). In order to reclaim the radical nature of reproduc- 
tive rights, therefore, this group urges a critique of the development model 
and the need to create alternatives. It should always be more than a legal 
struggle or a struggle at the governmental level. ‘Reproductive Rights 
should always be about women achieving things for themselves, about 
getting political power necessary to change things, about changing relations in 
society’ (ibid.: 11-12). 

Similarly, Pravin Visaria argues that studies and field experience show 
that poor peasant women’s protective, conservationist and nurturing atti- 
tudes to natural resources cannot be a real threat to the global environment, 
as the official international view seeks to project. This threat comes from 
the ideal of unlimited consumption presented by developed countries. He 
urges, therefore, that population policies be seen as inseparable from 
sustainable livelihood, shelter, effective access to minimum needs, child 
care, and child development. Population has been defined so narrowly that 
important factors like the declining sex ratio, morbidity and malnutrition 
are not considered significant variables in demographic studies. The only 
demographic sector which has received an overdose of policy attention, 
Visaria says, is fertility, and even this focus has been ‘an absolute obsession 
with sterilisation, contraception and abortion’ while access to health care 
has been ignored (n.d.: 6-7). 
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The differences among feminists in the perception of reproductive rights 
underscore once again the central argument of this study, namely, that 
rights are constituted by particular discourses. Rights cannot be seen as 
‘inherent’ as, for example, the statement on reproductive rights quoted 
earlier asserts (Roundtable on . . . 1993: 1). On the contrary, they come 
into being only within shared assumptions and shared political circumstances. 
As such, the assertion of rights can serve to make a statement about what 
the vision of a movement is, but it does not seem possible that rights can 
actually be ‘achieved’ in any concrete sense by embodying them in law. 


X 
Law and justice 


If rights are constituted by the values derived from specific moral universes, 
there is a singularity to justice, a uniqueness which, as Derrida puts it, must 
always concern ‘individuals, irreplaceable groups and lives, the other or 
myself as the other in a unique situation’ (1990: 949, emphasis in the 
original). This uniqueness however, is at odds with law which must take a 
general form, as norm and as rule. 

In Derrida’s understanding of justice, the very condition of justice is that 
one must address oneself to the other in the language of the other. There is 
violence involved in judging persons in an idiom they do not share, perhaps 
do not even understand. But this violence is obscured by the appeal to 
‘justice’ as a universal value, as to a third party ‘who suspends the unilater- 
ality or the singularity of the idioms’ (1990: 949). Derrida emphasises that 
to recognise this is not to abdicate before the question of justice, or to deny 
the opposition between just and unjust. Rather it involves a responsibility 
to ‘a historical and interpretative memory’ (ibid.: 955). That is, the respons- 
ibility to recall the history, the origin and subsequent direction of concepts 
of justice and law. 

In this way we would be desedimenting the values embedded in the idea 
of ‘justice’ as a universal concept. These values have assumed the status of 
natural presuppositions and the violence of the moment of their imposition 
has been rendered invisible through a kind of historical amnesia. To 
interrogate points of origin constantly, to question the grounds of the 
norms which underlie notions of justice at historically specific moments, is 
not to surrender an interest in justice. On the contrary, ‘it hyperbolically 
raises the stakes of exacting justice’ (Derrida 1990: 955). This suggests the 
impossibility of fixing meaning, but this is by no means the final statement. 
The fact is that we do attempt that ultimately impossible fixation in our 
practice. What is crucial is to recognise that the ‘meaning’ achieved is not 
‘simply recovered from a field of pre-existing meanings. The identities on 
which social movements base themselves do not, in other words, represent 
some positive essence, but are precariously constituted by the political act 
of hegemonising meaning. We constitute identity in and through our 
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political practice. Democracy exists, then, in the movement towards the 
elimination of oppression. The elimination of oppression itself is impossible, 
because at every step, the practice of democratic politics sets up new 
antagonisms between freshly realigned identities (Laclau 1990: 168-73; 
Mouffe 1992: 30). 

If one understands the practice of emancipatory politics in this way, it 
would seem that the achievement of ‘justice’ in a universal sense is an 
impossibility. At particular historical moments, ‘justice’ is constituted by 
specific moral visions, but the discourse of the law is predicated upon the 
assumption that justice can be attained once and for all by the fixing of 
identity and meaning. The meaning delivered by legal discourse as the 
‘just’ one then gets articulated in complex ways with other discourses 
constituting identity, and tends to reinforce dominant and oppressive poss- 
ibilities rather than marginal and emancipatory ones. 

The feminist understanding—or rather, feminist understandings—of 
reproduction and sexuality are characterised by ambiguity, ambivalence 
and a radical complexity. As a matter of practical strategy, it may be useful 
to work around existing laws that can be positive for women, such as the 
MTP Act, but this must be accompanied by a constant sense that its 
potential to subvert the feminist vision is as great as its potential to realise 
it. Certainly it would appear to be counterproductive to seek new laws or 
state regulation to meet our goals. Such laws would further categorise, 
concretise and regulate behaviour, and this can only be inimical to the 
interests of marginal groups. 
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For a sociology of India 


\ 


Can postmodernism be universalised? 
Derrida and Baudrillard in the tropics 


Dipankar Gupta 


I 
Theoretical universals and India 


Though there have been several noteworthy attempts to territorialise theory 
and construct ‘ethno sociologies’, India has always been propitious to a 
variety of universal theoretical and analytical schemes that have emerged 
from the West. Not just ‘axiomatic’ theories, like those of Marx, or Freud, 
or Durkheim, but also meta-theoretical orientations, such as those of 
Heidegger, Gadamer or Husserl, have had successful applications on Indian 
soil. Indian sociology, and indeed social sciences as a whole, have been 
significantly moulded by these theoretical currents from the West. It needs 
also to be mentioned that the contributions of Marx, Durkheim, Freud, or 
Weber have benefited tremendously from their interface with Indian data. 
After they were brought to India, neither Marx, nor Durkheim, nor Weber 
were the same any longer. This is as much a tribute to the universal nature 
of these theoretical systems, as it is to the scholarship that examined the 
Indian and subcontinental experiences through these analytical grids. Press- 
ured thus, these theories became more subtle, more mobile, and in this 
process, shed many of their unexamined prejudices. 

Hopefully, there should be very little disagreement thus far. There is.a 
general acknowledgement both in India and in the West among Indianists 
and non-Indianists that universal theories and their sub-sets (e.g., theories 
of social stratification) have profited from their exposure to India, and to 
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the developing world in general. But to what extent can the same be said 
about postmodernism? Can this latest gift from the West measure up in the 
same way in its encounter with India as the earlier theories did? Doubtless 
there are many scholars in this country, and there are several sociologists 
amongst them, who believe that postmodernism is of immense intellectual 
significance to their work. Even if there is no significant example of full- 
blown postmodernism in Indian sociology or social anthropology, can it be 
denied that it hovers like an eminence grise over these disciplines? But, as I 
hope to argue, if postmodernism is to be more than the most recent fad, its 
application to societies like India needs to be carefully administered with 
cautious deliberation. 

This paper sets out to examine the relevance of postmodernism to Indian 
sociology, but by a somewhat circuitous route. It begins by disaggregating 
what I believe are the two major strands in postmodern thinking, and then 
attempts to assess how each of these singly, then jointly, can relate to 
issues and themes that are characteristic of the Indian experience. Some 
preliminary clarifications are necessary at this point so that avoidable 
disagreements do not cloud my main contentions. When I talk of the 
dominant features of the Indian experience, it is not as if I am unaware of 
the dangers of vulgar empiricism. But neither can any amount of conceptual 
sophistication obliterate the differences between the developed and the 
developing world. Moreover, as we shall soon see, there are also some 
postmodern scholars who do not deny the validity of at least this one 
divide. This means a lot, coming as it does from intellectuals who view all 
distinctions and definitions with extreme suspicion. In this connection it 
may also be mentioned that the ‘real’ is not a taboo word for all postmodern- 
ists, but I am already anticipating my arguments. 


I 
Derrida and Baudrillard: The two streams in postmodernism 


At the risk of repeating what has been said in numerous exegetical works 
on this subject, it needs to be said again, if just to mark my point of 
departure, that postmodernism, as a school of thought, is not easy to label. 
There is no original postmodernist, no official interpreter, but rather a 
circle of intellectual dispositions, which through repeated articulations 
have graven certain identifiable niches in the realm of theory (or, perhaps, 
metatheory). The most commonly referred to signposts are, of course, the 
emphasis on the dispersal and deferral of meaning, and its consequent, viz. 
the multivocality and fictional character of concepts. If there is a first on 
this score, then it is probably Jacques Derrida (1976, 1977). 

Derrida however is not alone. There is Gilles Deleuze, Jean-Francois 
Lyotard, and, of course, Jean Baudrillard, who are in many ways near 
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contemporaries in this matter. Nor is it that there is continuous cross- 
referencing between these scholars for most of them seem to have their 
own stated agenda. The readers, more often than not, can only retrospec- 
tively place each of them in cognate and interrelated thought streams. 

Derrida is quite unlike most of the other postmodernists in at least one 
significant respect. For him the deferral of meaning and the equivocality of 
terms' is an epistemological condition and not, as in many others, the best 
intellectual mode for living and comprehending (post)modern times. 
Baudrillard (1983a, 1983b), Lyotard (1984) and Laclau (1990), to name a 
few, argue that postmodernism is a historical stage where narratives have 
lost their meaning, and theories their applicability. This is because all that 
can be experienced has already been experienced. Postmodern is therefore 
post-history—an epoch when nothing new can either be said or felt. In such 
a situation there is never the need to explain. 

These then are the two dominant streams within postmodernism. While 
the two are often conflated in exegetical works, as well as in the writings of 
individual postmodemists, the way they respectively impact upon research 
is quite different. For the sake of convenience let me eponymously label 
the two tendencies within postmodernism as (i) Derridean (pure epistemo- 
logy), and (ii) Baudrillardian (epistemological stage). While in the former 
version there are few to match Derrida’s skill and innovation, the Baudrill- 
ardian one has several proponents, such as Lyotard (1984) or Laclau (1990) 
(to name just two), of roughly comparable status. Even so, I believe 
Baudrillard is the most prolific, persistent and focused practitioner of this 
latter trend in postmodern thinking. In order to keep this paper relatively 
clutter-free, I shall primarily rely on Derrida and Baudrillard to represent 
what I consider to be the two streams within postmodernism. Neither will I 
attempt to judge the status of the many extant postmodern works in 
sociology and social anthropology. My purpose here is quite simply to 
consider and debate over the viability of the postmodern intervention in 
respect to studies on India, and, by extension, to other developing societies. I 
must also confess that my linguistic skills and location only allow me to 
have access to some select (though I believe representative) works of both 
Derrida and Baudrillard. 


Il 
Derrida: Postmodern as epistemology 


If one proceeds along the Derridean route in sociological or social anthro- 
pological research, then the slant will tend to be on dispersed and multiple 
snapshot ethnography, and the use of hitherto non-scientific formats, such 
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as metaphor, poetry, and trope to enrich and depict experiences. For 
example, a carnival or a ritual need not be limited any longer to an 
examination of its function, its class character, or its origin. It is more 
important now to detail the impressions it leaves upon the observer, or 
even what the observer senses as the subjects’ emotional involvement: a 
kind of phenomenology without the Husserlian longing for certitude. This 
kind of depth involvement is unsuited for survey research, or macro 
analyses, which is why ‘number crunchers’ often feel left out in postmodern 
circles. In social anthropology James Clifford, George Marcus, and perhaps 
even Michael Taussig, can be considered as practitioners and advocates of 
this style of research. They quite explicitly advocate a variety of descriptive 
techniques which are in no way obliged to deliver a coherent narrative at 
the end of the day. The significant feature in their works is the pressure to 
communicate the vivacity of experiences without being constrained by 
protocol formats of presentation, or by preconstructed logical schematics, 
or even by concerns/themes that have engaged past scholarship or dominate 
present popular opinion. While the last feature is usually absent in their 
writings, as most researchers usually aim their darts at their colleagues and 
other academic competitors, postmodern scholarship nevertheless displays 
a rather uniform disregard for theory, axiomatic logic and demonstrable 
coherence. Consequently, the same work can mean quite different things 
to different readers, and it is not at all clear why certain books of this genre 
are read more often than others. 

Yet, to be fair to the Derridean version of postmodernism, it is not as if 
the author intentionally lives in a purely subjective or solipsistic world. It 
appears that way to the non-sympathisers, but the postmodern scholar 
really wishes to communicate, yet also knows too well that a true and full 
communication is impossible. Therefore if the author is misunderstood, or 
not understood at all, there is no wringing of hands about it. Angry ripostes 
will not be issued for, in this scheme of things, disclaimers against misunder- 
standings are quite beside the point. 

As the protocol of presentation is open-ended, it is very likely that 
readers may not understand or sympathise with the author. But on the 
author’s part there is every attempt to use all the literary, poetic and 
metaphoric options available in order to deliver depth experiences. As 
there is no privileged ‘deep structure’ that goes with it, and as there is no 
agreed ‘factual’ way (as in Wittgenstein) to communicate experience, the 
chances are that the authorial intention may well be missed. But this 
possibility is inescapable. 

For instance, Derrida writes: 


I am in relation to myself within the ether of a speech which is always 
spirited away (souffle) from me, and which steals from me the very thing 
it puts me in relation (1977: 176). 
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It is for this reason that Derrida argues that the subject is disseminated 
among phenomena, which is why meaning is continuously deferred (Derrida 
1982: 9, 14). Consequently, there is differance for 


Speech and writing are always unavoidably taken from reading in the 
form of the original theft, the most archaic illusion which simultaneously 
hides me and purloins my powers of imagination (Derrida 1977: 178, 
emphasis in original). 


True to the credo of differance, while the author’s breath may be stolen 
away, the text, the ‘gramme’, the inscription, will generate a fresh chain of 
meaning/experience in the reader. A good postmodern work should en- 
courage such open readings where experiences of one kind can generate 
experiences of another order without being judged on grounds of fidelity to 
logic, axiomatic grids, or descriptive coherence. One can be critical of this 
and observe with Umberto Eco that postmodernist interpretation ‘“river- 
uns” merely for its own sake’ (Eco 1992: 24). But for a Derridean post- 
modernist a good experience authentically (not scientifically) put should go 
a long way. 

It is not as if this variant of postmodernism is inattentive to past traditions 
of scholarship. Hegel, Plato, Marx and Freud are frequently alluded to, 
but employed in the most unexpected of ways. Derrida, for example, uses 
Georges Bataille to read Hegel—a ploy which would have surely shocked 
the academic world some decades back. But now it is par for the course. 
Bataille after all was known for a long time only as a minor writer of (and 
not on) pornography, while his more serious works (e.g., Bataille 1980) 
languished in obscurity in his lifetime. But to read Plato alongside Heidegger 
or to juxtapose Marx with Flaubert would not appear unprecedented any 
longer: it would be quite de rigueur in fact. The overriding concern in all of 
this is to be able to say what any one format, or protocol, is unable to say; 
to be able to depict the plenitude of experience unconstrained by parlous 
grids. It is this abundance or excess of experience and meaning that is 
sought to be retained and which probably explains Bataille’s contemporary 
popularity? (see also Foucault 1977). 

Though this variant of scholarship is Derridean in inspiration, this may 
not have been Derrida’s original intention. Derrida’s own works rarely 
refer to the experiences of sociologists or anthropologists (besides the 
occasional asides against Husserl’s use of Lévy-Bruhl), but are instead 
explicitly concerned with literary works and philosophy. It cannot however 


> Though Bataille is often quoted by postmodern scholars it is worth noticing that Bataille 
himself was hardly an advocate of open readings and of indeterminacy. In fact Bataille had 
no problem in accepting the reality of ‘society’. For Bataille society is a creator of unity and 1s 
characterised by ‘communifying of values’ (1988a: 74). Elsewhere he also said that pheno- 
menology cannot do without science (1988b: 115). 
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be denied that Derrida’s conceptual innovations (differance, ‘deconstruc- 
tion’, etc.) have inspired a trend in sociology and social anthropology the 
world over. 


IV 
Baudrillard: The postmodern stage 


The Baudrillardian variant of postmodernism is of a different order though 
Baudrillard himself makes use of many of Derrida’s contributions (most 
notably ‘deconstruction’). While Baudrillard too would concur that isms 
are of little relevance, except for their mock value, he would nevertheless 
not argue his case as an epistemological condition with universal space-time 
coordinates, as does Derrida. Instead, for Baudrillard, this epistemological 
feature is both an outcome of, and relevant to, advanced (post)capitalist 
Western societies. In the Beauborg-effect . . ., Baudrillard depicts post- 
modernism as 


the characteristic of a universe where there are no more definitions 
possible. It is a game of definition that matters . . . . In reality, there is 
no more reference to forms. It has destroyed itself. It has deconstructed 
its entire universe so all that are left are pieces. All that has to be done is 
to play with the pieces.’ Playing with the pieces—that is postmodern . . . 
(quoted in Kellner 1989: 116, emphasis added). 


Or again: 


Postmodernity is neither optimistic nor pessimistic. It is a game with the 
vestiges of what has been destroyed [traces of Derrida’s arche]. This is 
why we are ‘post’—history has stopped. Instead of progress of history 
there is a kind of circular gravity. We can no longer be said to progress. 
So it is a ‘moving’ situation (ibid.: 117). 


These lengthy extracts from one of Baudrillard’s more celebrated post- 
modernist pieces are very crucial for my argument. One finds here Baudrill- 
ard’s general acceptance that definitions are passé, as well as the acceptance 
of the Derridean undermining of ‘progress’ and of ‘history’. But unlike 
Derrida for whom ‘deconstruction’ is a universal epistemological strategy 
whose relevance has long remained misunderstood, for Baudrillard ‘de- 
construction’ is an objective stage of history into which Western societies 
have now evolved. Such societies, according to Baudrillard, are both post- 
history and post-experience. Surely this difference between the two strands 


> This ‘playing with the pieces’ is not to be confused with J acques Lacan’s jouissance which 
is always contextualised by the ‘Other’, the name of the Law, the name of the Father (Lacan 
1977). 
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cannot be ignored either by exegetes of postmodernism, or by its adherents 
in sociology and social anthropology. 


Vv 
Simulacra and their transition: A digression into Marxism 


Perhaps it is less urgent to take sides between the Baudrillardian and the 
Derridean versions of postmodernism when one is situated in the West. In 
these developed latitudes the range of things permissible is qualitatively 
different. If in such societies post-history has already deconstructed the 
world, it is so much the easier for the reception of the Derridean epistemo- 
logy. The situation, however, is vastly different when we move away from 
these northern climes. What happens when we take Baudrillard to the 
tropics? 

In India and in the developing world in general the Baudrillardian 
exhaustion of experience seems so distant and foreign. For even a middle 
class Indian, whose numbers have recently been artificially pumped up to 
about 100 million (still only one-eighth of the population), buying a 
colour TV is not one in a series of consumption of signs, but a ‘one-off’ 
purchase. For many members of this class an experience like this may be 
exhausting, but this is still a far cry from the Baudrillardian exhaustion of 
experience. In a society where poverty and malnutrition strain the imagi- 
nations of theologians and systems biologists, it seems out of place to talk 
‘of consumption of signs or of the surfeit of experiences. In the developing 
world the term ‘progress’ still catches the imagination, for we are now in 
global history and in universal time. This is why the gaps and distances 
between different worlds can be visibly and palpably felt, even if anthro- 
pologists occasionally pretend things are otherwise (see for a critique, 
Fabian 1983: 25). A separation of the two worlds could be an obvious 
option if one were to save the Baudrillardian position. But that would at 
once impoverish its application to the developing world. This is after one 
grants, however grudgingly, that ‘to play with the pieces’ is all that is left 
for those in the developed (post)capitalist and postmodern world. 

Baudrillard, the sociologist, is not entirely unconcerned with issues of 
this kind, as can be witnessed from his explication of the term ‘simulacra’. 
As has often been commented upon, Baudrillard’s fascination with this 
subject was inspired by Michel Foucault’s The order of things. But the end- 
products are quite different. Baudrillard goes much further than Foucault 
in disassembling the modern and postmodern periods. After describing the 
fixed order simulacra of feudal societies (where it is easy to read one’s 
status from one’s clothes), and the simulacra of the ‘counterfeit’ (in its 
invocations and imitations of nature), which is paradigmatic of modern 
societies, Baudrillard details the third order simulacra which he believes 
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characterises the postmodern situation. This third-order simulacra is very 
different from the earlier stages as ‘(d)igitality is its metaphysical prin- 
ciple . . . and DNA its prophet’ (Baudrillard 1983a: 1034). Elsewhere in 
De la seduction, writing on the advances in DNA manipulation and 
cloning, Baudrillard exclaimed that soon there would be no need for 
mother or father—‘No more mother: a matrice’ (quoted in Kellner 1989: 
101). 

There seems to be no ambiguity, at least in my reading, that postmodern- 
ism for Baudrillard is a definite historical stage where history destroys 
itself. But how is it to be received in developing societies where there is a 
fixed order hierarchy and also, most certainly, a mother and a father? 
What can one make of Baudrillard’s postmodern advocacy of theoretical 
violence, deconstruction and hyper-reality (see 1983b) in a society like 
India? 

Let us ask ourselves: how can the third-order simulacra help to compre- 
hend societies that are still in history? In this third-order simulacra where 
DNA and media manipulation make the model appear as more real than 
the real (hence hyper-real), all earlier order simulacra become at once 
mute and redundant. It can however still be argued that developing societies 
are not uniformly backward and may exhibit different kinds of temporal 
rhythms. Thus one can have, as in India, caste politics, supercomputers 
and Bollywood, each thriving in its own way. In which case the scholar has 
the following options: either (i) to view them in terms of independent 
trajectories and time scales, or (ii) to consider them in terms of the 
‘contemporaneity of the non-contemporaneous’—to use Pinder’s well- 
known felicitous phrase. In my view, very few in sociology or anthropology 
would deliberately incline towards the first option, though many social 
anthropologists may at times isolate their ‘field’ from the world outside. 
This is usually an outcome of naiveté rather than a considered research 
strategy. 

To examine disparate and seemingly discordant features coexisting in 
the same social formation in terms of the ‘contemporaneity of the non- 
contemporaneous’ seems a much more attractive and defensible option. 
This approach allows for a diversity of outlooks from Max Gluckman’s 
conflict model, to Marxism and Mao Zedong Thought, to Pierre Bourdieu’s 
notion of strategising within a habitus. While the relevance of all of these 
approaches has been repeatedly demonstrated, it is still not clear how 
different orders of simulacra can interact. This is probably because there is 
no overall framework within which the progress of incommensurable 
simulacra can be understood. Foucault’s concept of ‘epistemic breaks’ in 
The order of things has an identical problem. Thus while each epistemic 
period from the Renaissance to modern times enriches our awareness of the 
diacritic of each Stage, there seems to be no solution in a situation of 
epistemic mixes. A Foucauldian, in this circumstance, would probably seek 
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to identify the changing contours of discursive formations, and the emer- 
gence of different thresholds of legitimation (as in The archaeology of 
knowledge). While there is no clear postulate as to why and how these 
thresholds emerge historically or sociologically,’there is a detailed study of 
their changing and conflicting impact on social life. Even so, why one 
episteme should ultimately win over the other cannot be ferreted out from 
the logic of discursive formations; indeed it was never meant to. Hence an 
impasse identical to the Baudrillardian one. 

The Baudrillardian problem can perhaps be better illustrated by looking 
back at the character of Marxism over the past several decades. When 
Marxism first stepped out of Europe to India and Africa, it too was faced 
with a difficult dilemma. The historical epochs of feudalism, capitalism, 
etc., seemed, at one level, to be so exclusive of each other. For this reason 
early Marxist analyses of the colonised world could never quite adequately 
grasp the coexistence of different modes of production. Initially, Marxists 
dogmatically swept aside the pre-capitalist mode. But as time went on the 
stark reality of the persistence of pre-capitalist forms led to a quite radical 
rethinking. 

Some Marxists were now arguing that there exists an ‘indissoluble link’ 
between capitalism and feudalism. In India this position was best explicated ` 
by the so-called ‘semi-feudalist’ school which had Maoist leanings. Yet in 
terms of Marxist theory another stubborn problem emerged. If there is this 
indissoluble link between the dominant feudal and capitalist interests, then 
has the materialist dialectic stopped? Have the laws of motion been sus- 
pended? 

Quite ironically, one way out of this impasse was shown by Andre 
Gunder Frank, who has all along been a declared non-Marxist. For Frank, 
the world capitalist system has already disarticulated the pre-capitalist 
forms of surplus expropriation, such that they are now all under the service 
of capital. The other, and ‘properly’ Marxist, option was popularised by 
Louis Althusser, particularly in his work, For Marx. Taking the cue from 
structuralists, Althusser argued that pre-capitalist institutions don’t necess- 
arily collapse under the weight of the capitalist logic. They can and do 
transform themselves as they are multivocal (not equivocal) in character. 
It is through transformations of this kind (i.e., limited and multivocal) that 
these earlier institutions can be in line with the primary impulses of 
capitalism. There can therefore be no ideal capitalist society, as every 
society has a pre-capitalist history which is integrated through transformations 
into the capitalist mode of production. In other words, in terms of actually 
working capitalism, one has capitalist social formations of different hues 
and no pure capitalism as such. Quite clearly at the end of the day, the 
logic of history, as enunciated by Marx, remained intact. This was not only 
a big relief to Marxists, but also brought about a surge of Marxist scholar- 
ship in the 1960s and 1970s. 
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In the light of the above brief (very brief) excursus into Marxism, I think 
my point can be better understood. Marxism, right or wrong, has an 
overarching logic within which historical transformations can be contextual- 
ised. This is why it was possible for Althusser and the structuralist Marxists 
to explain how different historical periods can combine (‘articulate’). Let 
me now move back to Baudrillard. 


VI 
The real and the hyper-real: The problem of coexistence 


A careful reading of Simulations (Baudrillard 1983a) reveals that Baudrillard 
is positing different orders of simulacra in order to explain its climaxing in 
the postmodern stage. But, as Baudrillard has by this time abandoned his 
earlier Marxism, it 1s not quite clear how this neo-cybernetic model world 
has come about. Moreover, as this stage of third-order simulacra is also the 
period when all structures have ‘imploded’ (recall the Beauborg-effect), it 
is also the stage beyond which no fresh experiences can happen; everything, 
so to say, comes to a stop. When the hyper-real (model, images, etc.) 
appear more real than the real then society experiences a double kind of 
closure. At one end there is nowhere else to go; and at the other, the past 
has become incommensurable and non-negotiable. The hyper-real cannot 
combine with the real. The two epistemologies are so different that the 
hyper-real cannot exist if it is compromised even at its borders by the real. 
There is now no other alternative but to play with the pieces. 

If one were to take a more conservative view of the hyper-real and grant 
the possibility of different order simulacra coexisting, then again a concep- 
tual dilemma arises. If history has stopped with the postmodern stage, then 
can such a dead-end energise dynamism in the other coexisting simulacra? 
They would rather be like dancers on a tight-rope condemned to perpetual 
balance. But if the real has a future, then the hyper-real must wait for 
history to spend itself before striding in. In which case what appear as 
features of the hyper-real in India (and other developing societies) are only 
superficially so, for they may indeed need the real for their sustenance and 
reproduction—they are not truly on their own. In many ways this is an old 
argument recast in a new language. It is a fairly common contention among 
Marxists that capitalist development is uneven, for its more advanced 
sectors feed off the backward ones. But as Baudrillard has discarded 
Marxism, and if his postmodern stage is one in which there is no trapped 
energy in the ebb and flow of ‘circular gravity’ (Kellner 1989: 117), then 
the hyper-real is truly on its own. Foucault escaped questions of this order 
as his ‘epistemic breaks’ said nothing of the end of transformations. 

Given this background it would appear somewhat cynical to insist on a 
Baudrillardian version of postmodernism in societies when the limits of 
excess are far from one’s reach. Even the so-called high consumerist 
sectors of developing societies are enmeshed in an earlier order of simulacra, 
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thus suspending the reign of the hyper-real. Nor can we imagine a slow 
emergence of the third-order simulacra for there is no stated principle, or 
analytical conception, of how the hyper-real can articulate with the real. 

In spite of these limitations, it is nevertheless undeniable that the Baud- 
rillardian version of postmodernity assists us to understand the power of 
the media in moulding our outlook on practically every aspect of social life. 
Even news reporting, such as on the Gulf War, has little time for ‘facts’, 
being obsessed with the manipulation of images. Baudrillard’s postmodern- 
ism also helps us to see the limits and pretensions of the ideologies of the 
free market and of the freedom of expression, for behind all of this is really 
the manipulation of codes. If, however, Baudrillard were to specify the 
nature of this code itself instead of leaving it at an analogical level (the 
DNA!) then perhaps the situation would have been different. 


Vil 
The developed and the developing: Irreconcilable worlds 


Though this may be anathemic to Baudrillard, postmodernist insights are 
often useful adjuncts to modernist meta-narratives. Perhaps one should go 
back to the early Baudrillard of For a critique of the political economy of 
signs (1981). In this work Baudrillard imaginatively augments Marxism by 
a searching scrutiny of consumer tastes and morals in developed modern 
capitalist societies. Of course, throughout this period Baudrillard main- 
tained a kind of affectionate distance from Marx. At times he quoted Marx 
appreciatively, and at others he blamed him for ignoring the significance of 
‘sign value’, and for being concerned with just use and exchange value. 
Though Baudrillard exhibits a certain brashness in his interpretations of 
Marx, some of his points are nevertheless both perceptive and refreshing. 
It might, of course, be said that Baudrillard’s depiction of a consumer 
society parallels very closely the works of John Galbraith or Vance Packard, 
but there is a difference. Unlike Galbraith or Packard, Baudrillard does 
not condemn this new consumerism, nor does he advocate a moral temper- 
ing of it. Instead, in his earlier works, he views the consumption of signs, 
and the consumption of difference, as irrevocable features of developed 
capitalism (see Baudrillard 1981). In these economies, it is not use values 
between commodities, but the ‘sign’ that is being consumed. In Baudrillard’s 
postmodern phase, which probably began with the publication of The 
mirror of production (1975: 45, 143), signs become free agents. They are 
now severed from their earlier moorings to the capitalist mode of produc- 
tion by the simulacra of the third stage (of the hyper-real).‘ It is this 


* Baudrillard writes (1988: 125): 
Gone are the referentials of production, signification, affect, substance, history that still 


gave the sign weight by anchonng ıt with a kind of carrying capacity, of gravity . . All 
this ıs surpassed by the other stage of value, that of total relativity, of generalised 
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emancipation of the sign that limits Baudrillard’s application in the develop- 
ing societies, for it so unambiguously separates the two worlds. 

Marilyn Strathern’s contributions to anthropology, particularly her more 
recent works, are illustrative in this connection. Though she does not seem 
to be demonstrably dependent on Baudrillard, Strathern too believes that 
society has disappeared in Britain for it no longer links individuals with 
nature (Strathern 1992: 133). As nature has lost its ‘grounding function’ 
(ibid.: 195), individuals in Britain have become ‘wholly self referential’ 
(ibid.: 196). Though her view of Britain today is akin to Baudrillard’s 
vision of a postmodern society, yet she displays a somewhat ambiguous 
relationship with the Baudrillardian version of postmodernism. Strathern 
does not contend that in Britain experiences are exhausted or that history 
has closed shop. Her characterisation of British, and perhaps of other 
developed societies, rests on her belief that the extensiveness of choice has 
taken away, or at least trivialised, the grounds on which morality is based. 
Neither is she foreclosing the possibility of history, or of the possibility of 
fresh experiences. In the concluding pages of After nature (1992) she says: 
‘one cannot say what will become...” (ibid.: 198). Unlike Baudrillard 
again, she can talk of a defined something called ‘British culture’ (ibid.: 
14), or an ‘English view’ (ibid.: 50), without bringing in the hyper-real 
which homogenises all. However, the Baudrillardian in her which prompts 
her to say that society has disappeared in Britain, necessarily forces a 
separation between her world in Britain and her field in Melanesia. In one, 
nature’s grounding function has disappeared, and in the other it still 
remains central. The field then becomes a separate world, a realm of 
nostalgia and of contrast, but not one which is linked to the rest in 
universal time. 


vill 
Complementarity between Derrida and Baudrillard: ‘Text’ 
and ‘pieces’ in the developing world 


While the affinity between the Baudrillardian version and the Derridean 
version should be noticed, the differences between them should not be 
_ glossed over. In the opening section of this paper, I characterised Derridean 
postmodernism as one of pure epistemology, ranked along with other 
epistemologies—such as empiricism, logical positivism, materialism and 
hermeneutics. The Baudrillardian variant preserves and valorises the Der- 
ridean critiques of meta-narratives and history, but believes that this episte- 
mological outlook is fully realisable only in (post)capitalist Western societies. 


commutation, which 1s combinatory and simulatory. This means simulation in the sense 
that from now on signs will exchange among themselves exclusively, without interacting 
with the real. . 
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Looking back now we can see the differences between the two perspectives 
more clearly. In the Derridean version experiences qua experiences have 
depth which defy the protocol grids of science, and therefore need to be 
expressed through multiple channels. In Baudrillard, on the other hand, 
we find an end of experience, where nothing matters but the play of pieces. 
For Derrida the situation is different. Through tropes, hyphenation, 
homonymy, and other rhetorical, metaphorical and literary devices, new 
meanings are teased out from concepts, words and experiences. In Derrida’s 
postmodernism there is always the excitement and expectation of experi- 
encing something new. 

Clearly such an orientation would be quite attractive to a fieldwork- 
based pursuit such as social anthropology. To be able to relate fresh 
experiences in all their vivacity is a major concern of such disciplines. 
Anthropologists and sociologists have always faced the problem of how to 
relate their ‘discoveries’ in terms which would be commensurable with 
other ‘discoveries’, and to the familial world as well. Very often, like 
Malinowski in the Aieonauts of the Western Pacific, reams of ethnographical 
details are poured out even if they did not always tie in together to make a 
coherent whole. That this did not make Malinowski the first postmodernist 
is because he consciously strove to process his data through psychoanalytic 
and functionalist frameworks. That so much stayed outside it was neither 
an outcome of choice, nor deliberate strategy. 

As postmodernism is not shamefaced in being unable to abide by grids, it 
can potentially give full rein to the entire range of experience. It is another 
matter if authorial intentionality is not accurately conveyed because of the 
absence of unanimity over delivery and presentational protocols. This 
should not by itself limit the relevance of Derridean postmodernism in its 
application to pre-postmodern societies like India. The epistemological 
character of the Derridean position should hold universally. 

But does the Derridean version need the Baudrillardian one to fully 
complement it? As noted earlier, Derrida is neither a historian nor a 
sociologist. But when his views are applied to social data there is the risk of 
getting carried away by the seduction (sic/) of analogy. Religion, kinship, 
authority and identity would be read as equivocal texts, inherently indeter- 
minate, and endlessly susceptible to the play of differance. If, in this 
fashion, one were to ceaselessly tease out meanings from social institutions 
then all institutions universally, and not just in (post)capitalist societies, 
will tend to become empty of experiential significance. Where Baudrillard 
reserves this denouement for only postmodern societies, a too literal appli- 
cation of Derrida universalises this feature across the worlds. Therefore, 
societies which still have history, which need and imagine progress, and are 
way behind in terms of consumerism, get equated with the post-historical 
societies that Baudrillard writes so eloquently about. This does violence to 
the nature of reality in the developing world, for it encourages the tendency 
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to ‘play with the pieces’ and examine institutions/practices in isolation from 
the total society.’ 

Deconstruction, Derridean style, when applied to literary and philos- 
ophical texts explicitly aims to take away the primacy of the author, the 
first reader, and so on. When this approach is transferred to the study of 
social institutions then it equalises all experiences by erasing the distinction 
between the observer and the respondents, and indeed between different 
categories of respondents in the field. To make matters so thoroughly 
equivocal may be all right in the West which according to Baudrillard has 
nowhere else to go (though I have strong reservations about it). But 
elsewhere such an optic undermines the tension in social dynamism and in 
the transformation of institutions. Paul Ricoeur (1974: 12, 32-33) convinc- 
ingly argues that social transformations are synchronic movements of a 
whole and not just a mutation of discrete elements (‘play of pieces’?). This 
is why, following Ricoeur, institutions can be understood as dynamic, 
without yielding to the postmodernist insistence on indeterminacy. Further, 
going by Baudrillard’s standards, as the whole is redundant only in the 
hyper-real, societies like India are still well within the stage of synchronic 
transformations. It is necessary to reiterate this point or else one’s attention is 
liable to be drawn away from the heat and friction that underlie social 
order and change in favour of a play of surfaces. 

It is in the too ready analogising of social institutions as texts that the 
Derridean and Baudrillardian versions complement each other and make 
their applications in non-Western societies appear soméwhat cynical. If 
one is to preserve the authenticity of the Derridean vision then one should 
consciously desist from ‘textualising’ everything, or else the real, in places 
that it exists, will begin to read like the hyper-real. In such cases not only 
will analysis tend to isolate institutions/practices from their coordinates, 
but a study of, and commitment to, change will be trivialised by a disdain 
for the future. Is Indian society, or a sociology of India, prepared for this? 


5 Marilyn Strathern voiced a similar concern with respect to feminist studies. She wntes: 
‘On the whole the flood of gender discussion on the “anthropology of women”, or on “gender 
relations” has not been matched by feminist informed descriptions of entire societies’ (1988: 


x). 
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